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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 15-cv-01057-PAB-MEH

EDGAR RIVERA, on behalf of himseHdnd all others similarly situated,
Plaintiff,

V.

EXETER FINANCE CORP.,

Defendant.

PROTECTIVE ORDER

This lawsuit is currently in discovery, and it appears that such discovery will involve
the disclosure of personal, confidential, &askecret, proprietaryet¢hnical, business and/or
financial information (hereinafter referred to collectively as “confidential information” or
“confidential material”). Accoruhgly, it appearing that all of ¢hparties consent to entry of
this Agreed Protective Order, and for gaadise, it is further ORDERED AS FOLLOWS:

1. All confidential information in this casehall be used solelfpor the purpose of
this litigation and for no other ppose. In no event shalhw person receiving confidential
information use it for commercial or competitive purposes, make any public disclosure of the
contents thereof, or use it in any other litigatiother than in conjunction with prosecuting or
defending this litigation.

2. If any answer given or document produdedesponse to any discovery in this
case contains any confidential information, thgponding party may mark such information or

document as “CONFIDENTIAL.” Any informath or document so marked shall not be
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disclosed to any person except as may bengied by this Order. The designation of any
information as “CONFIDENTIAL” shall be made in good faith.

3. This Agreed Protective Order shall notraate or diminish any contractual,
statutory or other legal obligat or right of any party or peya with respect to confidential
information.

4. The aforesaid designation &s documents shall be made by placing a rubber
stamp impression, label or other mark o thord “CONFIDENTIAL” on each page of the
document which the designating party wishes tsigiate as confidential. All documents so
designated shall be labeled prior to the trassimon of a physical copy thereof to the receiving
party. Any and all medical records receivby virtue of respores to subpoena or by
production requests supplied by eitlparty shall be assumed confidential. No designation as
“CONFIDENTIAL” is necessary fopurposes of this order.

5. The parties may designate ports of deposition testimony as
“CONFIDENTIAL” by so designatinguch testimony before, during or after the deposition. If
testimony is designated as “CONFIDENTIAL, etldesignating party will clearly state on the
record the reason for such designation. Sing@yominating testimony as confidential is
insufficient for purposes of this Order. Thesdmation of testimony asonfidential will not
render the entire deposition as confidential. lyGhe specific portion of the testimony will
receive a preliminary confidential designation. If testimony is designated as confidential
following the deposition, said designation must be made no later than 15 days after receipt of
said deposition transcripts. ng court reporter who transcribésstimony in this action at a
deposition shall agree, before transcribangy such testimony, that all “CONFIDENTIAL”

testimony is and shall remain cadéntial and shall not be disclakexcept as provided in this
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Order; the copies of any tranguirireporter’'s notes, or otheatrscription records of any such
testimony shall be retained in absolute costiiality and safekeeping by such reporter, or
delivered to attorneys of record, fded under seal with the Court.

6. Subject to the provisions below, imfation and documents designated as
“CONFIDENTIAL”" shall be disclosd only to the Court, the triesf fact, the parties, their
attorneys, witnesses or potehtidtnesses and persons assistwaginsel. As used herein, the
term “parties” includes the parties’ offisgr directors and employees in a management
capacity. As used herein, the phrase “persseasting counsel” shall mean clerks, paralegals
and secretaries in the regular employ of theigsrcounsel, as well as any expert whose
technical advice is being or will be used in castrea with this litigation, either in preparation
for trial or in the trial itself.

7. If any party or attorney for any party this litigation desies to give, show,
make available or communicate any infotima or document designated “CONFIDENTIAL”
to any person, other than the Cipuhe trier of fact, or a past such as to a person assisting
counsel or to any witness, potah witness and/or expewitness, the attoey or party shall
first give a copy of this Agreed Protective Orde such person, who shall read this Agreed
Protective Order, be fully familiar with its provisions, and execute the attached affirmation.

8. Inadvertent production of any documentroaterial without a designation of
“CONFIDENTIAL” will not be deemed to waive a pgi$ claim as to its confidential nature or
estop the party from so designating the particddexument or material as confidential at a later
date. A disclosure of such document or matdsy any party prior teuch designation made
in good faith, however, shall not be deemed ialation of the provisions of this Order.

“CONFIDENTIAL” documents produced by any party or nonparty through discovery in this
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suit prior to the entry of this Order by the Caosintall be subject to the provisions of this Order
to the same extent as if this Order hadaalyebeen entered by the Court, unless the Court
directs otherwise.

9. The Agreed Protective Order shall not, in itself, be construed to waive any
applicable privilege, work-product protection, ather protection or to affect the ability of a
party to seek relief for an inadvertent distlee of material protected by privilege, work-
product protection, or other protection.

10.  With respect to any information or document, or portion thereof, which has
been designated “CONFIDENTIAL,” any partyay at any time serve a written notice of
objection to such designation. Counsel shallngtteto resolve the dispute informally. If no
agreement can be reached, counsel may nieveCourt for an Order denying confidential
treatment to the documents or information in question. If such a msfibed, the documents
and/or information shall be kept confideth pending a ruling on the motion. The party
asserting confidentiality has the burden to prihva the documents and/or information deserve
such treatment.

11. Before filing any information thahas been designated “CONFIDENTIAL”
with the Court, or any pleadings, motions, or otpapers that disclose any such information,
counsel shall confer with counsel for the party that produced the information so designated
about how it should be filed. the party that produced the infilation so designated desires
that the materials be filed under seal, thenfiliregy party shall file tke materials with notice
served upon the producing party. The filing af thaterials under seal shall not be binding on

the Court, however. Within 10 days of seeviof such notice, thparty desiring that the
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materials be maintained under seal shall filthvihe Court a Motion to Restrict Access to the
documents designated “CONFIDENTIAL.”

12.  Atfter the termination of this action, the restrictions on communications and
disclosures provided for herein shall contitoide binding upon the parties and upon all of the
persons to whom documents, answers to interragataleposition transcripts or other items of
discovery designated as “CONFIDENTIAL” omaterial contained herein have been
communicated or disclosed pursuant to the promsiof this Agreed Protective Order or any
other order of the Court. Further, all doants designated as “CONFIDENTIAL,” including
all copies which may have been disclosed to gxpénesses, shall be returned to the party
producing it or destroyed.

13. This Agreed Protective Order is intded to provide a mechanism for the
handling of confidential documents and information. It is not intended by the parties to act as a
waiver of the right to object to any discloswf information or prduction of any documents
they deem confidential on any grounds they may deem appropriate, including, without
limitation, confidentiality, relevance or privilege Further, the provisions of this Agreed
Protective Order shall not affect the admisdiilof evidence at trial or any preliminary
evidentiary proceeding in open court, excepdaected by separate order entered for good
cause shown.

14.  Nothing in this Agreed Protective Ordghall preclude any ahe parties from

otherwise seeking a modification thiis Agreed Protective Order.
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Dated this 5th day of October, 2015, in Denver, Colorado.

AGREED TO BY:

BY THE COURT:

s/ Michael E. Hegarty
United States Magistrate Judge

s/David N. McDeuvitt

David N. McDeuvitt

Thompson Consumer Law Group, PLLC
5235 E Southern Ave, D106-618

Mesa, AZ 85206

Telephone:  (602) 845-5969
Facsimile: (866) 317-2674

Email: dmcdevitt@consumerlawinfo.com

Russell S. Thompson IV

Thompson Consumer Law Group, PLLC
5235 E Southern Ave, D106-618

Mesa, AZ 85206

Telephone: (602) 388-8898
Facsimile: (866) 317-2674

Attorneys for Plaintiff

s/Zachary Miller

Zachary Miller

Burr & Forman, LLP

Nashville City Center

511 Union Street, Suite 2300
Nashville TN 37219
Telephone:  (615) 724-3216
Facsimile: (615) 724-3316
Email: zmiller@burr.com

John R. Chiles

Burr & Forman LLP

Las Olas Centre Il

350 East Las Olas Boulevard, Suite 850
Ft. Lauderdale FL 33301

Telephone:  (954) 414-6203
Facsimile: (954%14-6201

Austin E. Smith

Ogletree, Deakins, Nash, Smoak & Stewar
P.C.

1700 Lincoln Street, Suite 4650

Denver CO 80203

Telephone:  (303) 764-6800

Facsimile: (303831-9246

t

Attorneys for Defendant
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 15-cv-01057-MEH

EDGAR RIVERA, on behalf of himseHdnd all others similarly situated,
Plaintiff,

V.

EXETER FINANCE CORP.,

Defendant.

AFFIRMATION

The undersigned hereby affirms that timedersigned has read and understands the
Agreed Protective Order dated , 2018ndshereby does become a party to such
Agreed Protective Order; and agrees to abide by the terms thereof. This affirmation and
agreement is being made to induce the parte said action to make available to the
undersigned certain items dgsated as “CONFIDENTIAL.”

Done this day of , 20

Name

Signature

25210423 v1 13



