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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OFCOLORADO

Civil Action No. 15¢v-01282RBJ
JOE KELLY,
Plaintiff,
V.
ARAMARK UNIFORM SERVICES,

Defendant.

PROTECTIVE ORDER

The Court recognizes that at least some of the documents and informationiéisiater
being sought through discovery in the above-captioned action are, for certain reasoally nor
kept confidential by the parties, Plaintiff Joe Kelly (“Plaintiff”), abdfendant Aramark
Uniform & Career Apparel, LLC, incorrectly sued as Aramark Unif&@envices, (“Defendant”).
The parties have reviewed the Court’s local rulespaadtice standards and have tailored this
[Proposed] Protective Order (“Order”) accordinglyd have agreed to be bound by the terms of
this Order in this action.

The materials to be exchanged throughout the course of the litigation betweenidise part
may contain Social Security numbers, residential addresses, health indorraati true trade
secret or other confidential research, technical, cost, price, marketingeocotnmercial
information, as is contemplated by Federal Rule of Civil Procedure 26(c)(7). Tguseuwf this
Order is to protect the confidentiality of such materials as much as practicey the litigation.
THEREFORE:

DEFINITIONS

1. The term “Confidential Information” will mean and include information

contained or disclosed in any materials, including documents, portions of documenéssdasw
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interrogatories, responséo requests for admissions, trial testimony, deposition testimony, and
transcripts of trial testimony and depositions, including data, summaries, andatiomi
derived therefrom that is deemed to be Confidential Information by any pawtyich it
belongs.
2. The term "materials” will include, but is not be limited to: documents;
correspondence; memoranda; bulletins; blueprints; specifications; cudiimer other
material that identify customers or potential customers; price lists or schedatesromatter
identifying pricing; minutes; telegrams; letters; statements; cancelled checksctspmtranices;
drafts; books of account; worksheets; notes of conversations; desk diaries; appdiatoks;
expense accounts; recordings; photographs; motion pictures; compilations from which
information can be obtained and translated into reasonably usable form through detection
devices; sketches; drawings; notes (including laboratory notebooks and reapogy;
instructions; disclosures; other wrigist models and prototypes and other physical objects.
3. The term "counsel" will mean outside counsel of record, and other attorneys,
paralegals, secretaries, and other support staff employed in the laudiamised below:
e Counsel for Plaintiff: BACHUS & SCHANKER LLC.
e Counsel for Defendant: WILSON ELSER MOSKOWITZ EDELMAN &
DICKER LLP and MORGAN, LEWIS & BOCKIUS LLP.
"Counsel" also includes in-house attorneys for Defendant.

GENERAL RULES

4. Each party to this litigation that produces or disesosny materials, answers to
interrogatories, responses to requests for admission, trial testimony tidep@stimony, and
transcripts of trial testimony and depositions, or information that the productygoptieves
should be subject to this Proteet Order may designate the same as "CONFIDENTIAL" or
"CONFIDENTIAL - FOR COUNSEL ONLY."

a. Designation as "CONFIDENTIAL": Any party may designate information as

"CONFIDENTIAL" only if, in the good faith belief of such party and its counsel, the



unrestriced disclosure of such information could be potentially prejudicial to the business or
operations of such party.

b. Designation as "CONFIDENTIAE FOR COUNSEL ONLY": Any party may
designate information as "CONFIDENTIALFOR COUNSEL ONLY" only if, in the gad faith
belief of such party and its counsel, the information is among that considered to be most
sensitive by the party, including but not limited to trade secret or other cordidestarch,
development, financial or other commercial information.

5. In the event the producing party elects to produce materials for inspection, no
marking need be made by the producing party in advance of the initial inspection.rgasesu
of the initial inspection, all materials produced will be considered as "CORNFTIAL - FOR
COUNSEL ONLY," and must be treated as such pursuant to the terms of this Dheeeafter,
upon selection of specified materials for copying by the inspecting pagtproducing party
must, within a reasonable time prior to producing thoaterials to the inspecting party, mark
the copies of those materials that contain Confidential Information with the ajapeopr
confidentiality marking.

6. Whenever a deposition taken on behalf of any party involves a disclosure of
Confidential Informatia of any party:

a. the deposition or portions of the deposition must be designated as containing
Confidential Information subject to the provisions of this Order; such designation
must be made on the record whenever possible, but a party may designate
portions of depositions as containing Confidential Information after transcription
of the proceedings; a party will have until thirty (30) days after receipieof
deposition transcript to inform the other party or parties to the action of the
portions of the transcript to be designated "CONFIDENTIAL" or
"CONFIDENTIAL - FOR COUNSEL ONLY."

b. the disclosing party will have the right to exclude from attendance at the

deposition, during such time as the Confidential Information is to be disclosed,



any person other than the deponent, counsel (including their staff and associates),
the court reporter, and the person(s) agreed upon pursuant to paragraph 8 below;
and
C. the originals of the deposition transcripts and all copies of the deposition must
bear the legendCONFIDENTIAL" or "CONFIDENTIAL - FOR COUNSEL
ONLY," as appropriate, and the original or any copy ultimately presemizd t
court for filing must not be filed unless it can be accomplished under seal,
identified as being subject to this Order, and protected from being opened except
by order of this Court.
7. All Confidential Information designated as "CONFIDENTIAL" or
"CONFIDENTIAL - FOR COUNSEL ONLY" must not be disclosed by the receiving party to
anyone other than those persons designated within this Order and must be handled in the manne
set forth below and, in any event, must not be used for any purpose other than in connection with
this litigation, unless and until such designation is removed either by agreenmenpafties, or
by order of the Court.
8. Information designated "CONFIDENTIALFOR COUNSEL ONLY" must be
viewed only by counsel (as defined in paragraph 3) of the receiving party, and bynohelgpe
experts under the conditions set forth in this Paragraph. The right of any independeribexpe
receive any Confidential Information will be subject to the advance approvatioespert by
the producing party or by permission of the Court. The party seeking approval of an independe
expert must provide the producing party with the name and curriculum vitae of the proposed
independent expert, and an executed copy of the form attached hereto as ExhildtvAnae af
providing any Confidential Information of the producing party to the expert. Angtadneby
the producing party to an independent expert receiving Confidential Informatiorfennnstde
in writing within thirty (30) days following receipt of the identification of {h®posed expert.
Confidential Information may be disclosed to an independent expert if the 8jtgddy period

has passed and no objection has been made. The approval of independent experts must not be



unreasonably withheld.

9. Information designated "CONFIDENTIAL" must be viewed only by counsel (as
defined in paragraph 3) of the receiving party, by independent experts (pursuanetmgeft
paragraph 8), and by the additional individuals listed below, provided each such individual has

read this Order in advance of disclosure and has agreed in writing to be boundrhysits te

a. Executives who are requiredparticipate in policy decisions with reference to
this action;
b. Technical personnel of the parties with whom Counsel for the parties find it

necessary to consult, in the discretion of such counsel, in preparation for trial of
this action; and

C. Stenographic and clerical employees associated with the individuals etentifi

above.

10.  With respect to material designated "CONFIDENTIAL" or "CONFIDENTLIA
FOR COUNSEL ONLY," any person indicated on the face of the document to beitator,
author or a recipient of a copy of the document, may be shown the same.

11. All information which has been designated as "CONFIDENTIAL" or
"CONFIDENTIAL -FOR COUNSEL ONLY" by the producing or disclosing party, and any and
all reproductions of that information, must be retained in the custody of the counkel for t
receiving party identified in paragraph 3, except that independent experts zadHorview
such information under the terms of this Order may retain custody of copies sueh as a
necessary for their partgation in this litigation.

12. Before any materials produced in discovery, answers to interrogatorjgsses
to requests for admissions, deposition transcripts, or other documents which arateesign
Confidential Information are filed with the Cddor any purpose, the party seeking to file such
material must first discuss with opposing counsel whether such information oadteloted for
the filing or if the parties may reach another agreement regarding theofiling Confidential

Information. If the parties cannot agree regarding the filing of the Confidentialnabon, then



the party must seek permission of the Court to file the Confidential Informatiomamaer that
restricts public access and shows good cause, such as a motion under seal. No docubent shal
filed under seal unless counsel secures a Court order allowing the filirdpotiment under

seal. An application to file a document under seal shall be served on opposing counsel, and on
the person or entity that has custody and control of the document, if different fromngpposi
counsel. If the application to file under seal a document designated as Coalfiddrging made

by the non-designating party, then, upon request, the designating party mustyppoovide

the applicant with a legal basis for the Confidential designation to include withapplication.

If opposing counsel, or the person or entity that has custody and control of the documest, wishe
to oppose the application, he/she must contact the chambers of the judge who will rule on the
application, to notify the judge’s staff that an opposition to the application willdak fi

13. At any stage of these proceedings, any party may object to a designatien of th
materials as Confidential Information. The party objecting to confidegtralist notify, in
writing, counsel for the designating party of the objected-to materials emptdbnds for the
objection. If the dispute is not resolved consensually between the parties witmr{Aedays
of receipt ofsuch a notice of objections, the objecting party may move the Court for a ruling on
the objection. The materials at issue must be treated as Confidential Inforraatitasignated
by the designating party, until the Court has ruled on the objectioe ondtter has been
otherwise resolved.

14. All Confidential Information must be held in confidence by those inspecting or
receiving it, and must be used only for purposes of this action. Counsel for eachnubegcla
person receiving Confidential Information must take reasonable precautipre/ent the
unauthorized or inadvertent disclosure of such information. If Confidential Infamiati
disclosed to any person other than a person authorized by this Order, the party resfoortil
unauthoried disclosure must immediately bring all pertinent facts relating to the unaathor
disclosure to the attention of the other parties and, without prejudice to any righésreatliles

of the other parties, make every effort to prevent further discloguteelparty and by the



person(s) receiving the unauthorized disclosure.

15. No party will be responsible to another party for disclosure of Confidential
Information under this Order if the information in question is not labeled or othedeistfied
as sich in accordance with this Order.

16. If a party, through inadvertence, produces any Confidential Information without
labeling or marking or otherwise designating it as such in accordance withrtter, the
designating party may give written notice be treceiving party that the document or thing
produced is deemed Confidential Information, and that the document or thing produced should
be treated as such in accordance with that designation under this Order. elheg @arty
must treat the materiaés confidential, once the designating party so notifies the receiving party.
If the receiving party has disclosed the materials before receiving theakesing the receiving
party must notify the designating party in writing of each such disclosure. Cdomnige
parties will agree on a mutually acceptable manner of labeling or markinathesrtently
produced materials as "CONFIDENTIAL" or "CONFIDENTIALFOR COUNSEL ONLY™
SUBJECT TO PROTECTIVE ORDER.

17.  Nothing within this order will prejudicthe right of any party to object to the
production of any discovery material on the grounds that the material is pbéecprivileged
or as attorney work product.

18. Nothing in this Order will bar counsel from rendering advice to their cliertts wit
respect to this litigation and, in the course thereof, relying upon any informatigmaesi as
Confidential Information, provided that the contents of the information must not beseidcl

19.  This Order will be without prejudice to the right of any party to oppose
production of any information for lack of relevance or any other ground other than #he mer
presence of Confidential Information. The existence of this Order must naddéysither
party as a basis for discovery that is otherwise impropéer the Federal Rules of Civil
Procedure.

20. Nothing within this order will be construed to prevent disclosure of Confidential



Information if such disclosure is required by law or by order of the Court.

21.

a.

22.

Procedures upon final termination of this litigation:

After termination of this litigation, each party shall continue to maintain and limit
access and disclosure to all material in the manner provided in this Order. No
later than sixty (60) days after the final termination of this litigationuotiol the
exhaustion of any appeals and cross-appeals and requests for discretionary
review, each person or party subject to the terms of this Order upon request (1)
shall either (a) return all materials produced to it in discovery to the pamntyner

party that produced the materials, written response or Confidential Information; or
(b) destroy all materials produced to it in discovery to the party opadg-that
produced the materials, written response or Confidential Information, and (2)
shall promptly certify in writing to the other party and any pamties that such
materials have been destroyed or returned. Nothing herein shall obligate any
person or party to destroy (i) attorney work product, including, without liroitati
attorney notes or memos, collections of documents used for purposes of pursuing
or defending this litigation, and deposition summaries; (i) any transcript of any
deposition, hearing, or trial proceeding and exhibits attached to such a transcript;
and/or (iii) any pleading or paper served on another party or filed with the Court
in this litigation, and any exhibits attached to such a pleading or paper.

No later than sixty (60) days after the final termination of this litigation, including
the exhaustion of any appeals and cross-appeals and requests for discretionary
review, the Court (1) shall either (a) destroy all Confidential Informatiats in
possession; or (b) return all Confidential Information in its possession. Any
action by the Court regarding Confidential Informatmaust be preceded by ex

parte motion for an order authorizing the return of all Confidential Material to the
party that provided the information or the destruction thereof.

The restrictions and obligations set forth within this order will not appayny



information that: (a) the parties agree should not be designated Confideiatiaddtion or is
filed with the Court; (b) the parties agree, or the Court rules, is already publitekigaw(c) the
parties agree, or the Court rules, has become public knowledge other than as a result of
disclosure by the receiving party, its employees, or its agents in violatiors @rther; or (d) has
come or will come into the receiving party's legitimate knowledge independétity o
production by the designating party. Prior knowledge must be established by pretiprodu
documentation.

23. The restrictions and obligations within this order will not be deemed to prohibit
discussions of any Confidential Information with anyone if that person glheedor obtains
legitimate possession of that information.

24.  Transmission by facsimile is acceptable for all notification purposes within this
Order.

25. This Order may be modified by agreement of the parties, subject to approval b
the Court.

26.  The Court may modify the terms and conditions of this Order for good cause, or
in the interest of justice, or on its own order at any time in these proceedimggparfies prefer
that the Court provide them with notice of the Court's intent to modify the Order acohtieat
of those modifications, prior to entry of such an order.

27.  This Order and the parties’ stipulation hereto, is not intended to, and does not

change, amend, or circumvent any Court rule or local rule.

DATED this 13" day of November, 2015.
BY THE COURT:

— c 6: ¢ —

R. Brooke Jackson
United States District Judge




EXHIBIT A
AGREEMENT TO BE BOUND

l, , declare and say that:

1. | am employed as by

2. | have read the Protective Order enterelelly v Aramark, Case No. 1%V-
001282-RBJ, and received a copy of the Protective Order. | agree to comply with and to be
bound by all the terms of the Protective Order.

3. | promise that | will use any and all "Confidential" or "Confidentiebr Counsel
Only" information, as defined in the Protective Order, given to me only in a manheriaed
by the Protective Order, and only to assist counsel in the litigation of this . matter

4, | promise that | will not disclose or discuss such "Confidential” or "Confidie-
For Counsel Only" information with anyone other than the persons described in pard@g@&phs
and 9 of the Protective Order.

5. | acknowledge that, by signing this agreement, | am subjecting myself to the
jurisdiction of the United States District Court for the District of Colorado withe®sto
enforcement of the Protective Order.

6. | understand that any disclosure or use of "Confidential” or "Confideial -
Counsel Only" information in any manner contrary to the provisions of the Prot€ctiee may
subject me to sanctions for contempt of court.

| declare under penalty of pery that the foregoing is true and correct.

Date:

[signature]
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