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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 1:15cv-02562WYD-NYW

GREGG E.SPRINGERanIndividual and
LINDA SPRINGER ,aniIndividual,

Plaintiffs,
V.

THE TRAVELERSHOME AND MARINE INSURANCE COMPANY ,aConnecticut
company,

Defendant.

STIPULATED PROTECTIVE ORDER

The Courffinds:

WHEREAS, the Parties represent thegrtaininformation that is, hasor may be

producedand/or sought by discovery requestsin this action may constitute confidential or
proprietary information, trade secretsor other confidentialresearchdevelopmenbr commercial
information within the meaning of Fed. R. Civ. P. 26(c)(1)(G); and that Discoverywil be
faciitated if the parties are allowed to produce suchnformation undera protective order
pursuanto Fed.R. Civ. P.26(c).

WHEREAS, pursuanto F.R.C.P.26(c) andD.C.COLO.LCivR30.2 andasstipulatedoy
the parties,the Court deems itappropriateto limit disclosure ofcertainconfidential information,
assetforth below,

IT ISHEREBY ORDERED THAT:

1. This Order applies to all products of discoveryand all information derived
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therefrom,including, but not limited to, all documentsand depositiontestimonyand any copies,
excerptsor summariesthereof,and all written, recorded,or graphic materialproduced,obtained
or createdby any party or other personpursuanto the requirementf anycourt order,requests
for productionof documentsyequestsfor admissionsinterrogatoriessubpoenasagreementor

anyother materialsstampedonfidential in accordance witkhis order.

2. To be treated as confidential under this order, confidentialdocumentsmust be

designatedas “Confidential—Subject to Protective Order.” “Confidential Information” means
information or documentsof anykind that are designateds “Confidential—Subjectto Protective

Order” basedn the designatingoarty’s good faith belief after reviewby counsel of recordnd

certification pursuanto Rule 26(g) othe Federal Rules of Civil Procedutkat the informationor

documents:

(@) Containtradesecretinformation,as definedby the ColoradoUniform Trade
SecretsAct, C.R.S.88 7-74-101 et seq. andcaselaw interpretingthe statute or otherapplicable
law;

(b) Contain confidential, technical, commercial, financial or business
information that does not meet the statutorydefinition of a “trade secret”but that, ike atrade
secretwil lose someor all of its valueif disclosed to thgenerapublic; or

(c) Contain individuals’ personal financial information, social security
numbers homeaddresses, homendother personatelephone number.

3. (a) Confidential discovery material wil be used only for the litigation of this
action (“Litigation™), including any appealsof this litigation. Confidential discoverymaterialwill
not bedisclosedexceptin accordance witparagraphd, 6 ands8.

(b) Prior to being given accessto stampedconfidentialdocumentsany person
faling within subparagraph$(a)(iv), 6(a)(v)or 6(a)(vi) shall be providedwith a copy of this
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Order andshallexecutea copy of the Endorsementf Stipulationand ProtectiveOrder,attached
as Exhibit A. Counselproviding such accessto stampedconfidential documentsshall retain
copiesof the Endorsement(syf Stipulationand ProtectiveOrderandshallprovidethemto counsel
producing stampedconfidential documentsas provided below. For testifying experts,a copy of
the Endorsemenbf Stipulation and Protective Order executedby the testifying expert shall be
furnishedto counselfor the party who producedhe stamped confidentimlocumentdo which the
experthasaccesseither at the time the confidentialmaterialis providedto the testifyingexpert,
or atthe time the expert’s designatiotis servedwhicheveris later.

4, Stampedconfidential documentsshall have the following languagestampedon
eachpage that contains confidentialinformation, or shall otherwise have such languageclearly
marked:

CONFIDENTIAL —SUBJECT TO PROTECTIVE ORDER

Such stampingor marking will take place prior to productionby the producingparty, or
subsequento selectionby the receiving party for copying but prior to the actualcopyingif done
expeditiously. The stampor markingshallbe affixed or placedin sucha mannerasto not obliterate
or obscureany written matter. In the caseof depositiontestimony,confidentiality designations
shallbe madewithin 30 daysafter the datethis orderis enteredor within 30 daysafterthe taking
of such deposition,whichever shall occur later, and shall specify the testimony designated
confidentialby page and line number(s). Until the expirationof such30 dayperiod,the entiretext
of the deposition,excludingdocumentspreviouslyproducedand not markedconfidential,shall be
treatedas confidentialunderthis Order unlessotherwiseagreedin writing by counselof record.
Shouldno designationbe made during the 30 day period, then the entirety of the depositionshall

not beconsidered:onfidential.



5. Stampedconfidential documentsshall be used solely for the purposesof this
itigation and for no other purposewithout prior written approvalfrom the Court or the prior
written consentof the producingpartyor person. All persongeceivingor givenaccesgo stamped
confidential documentsin accordancewith the terms of this Order consentto the continuing
jurisdiction of the Court for the purposesof enforcingthis Order and remedyingany violations
thereof.

6. (@) Stampedconfidentialdocumentsshall not be disclosedo anyoneotherthan
the following categorie®f persons:

() The Court (and any appellate court), including court personnel,
jurors, andalternatgurors onlyin the mannerprovided inparagraplt8 below;

(i) If producedby Plaintiffs, the namedDefendantto this ltigation,
including Defendant’s officers, directors, agents,employees,insurers, reinsurers lawyers, and
auditorsto whom knowledgeof suchmaterialis necessarfor the preparatiorandtrial of this case
or as requiredin the normal course of business,and Defendant’'sattorneysin this litigation,
including the paralegalclerical, secretarialandotherstaff employedor retainedby suchcounsel

(iif) If producedby Defendantthe namedP laintiffs to this litigation, and
their attorneysin this ltigation, including the paralegal,clerical, secretarial,and other staff
employedor retainedby such counsel,and employeesand consultantsof Plaintiff providedthat
suchpersonssign Exhibit A;

(v)  Court reporters (including persons operating video recording
equipmentat depositions)and personspreparingtranscriptsof testimonyto the extentnecessary

to prepare suctranscripts;



(v) Retained experts, advisors and consultants, including persons
directly employedby such experts,advisorsand consultants(collectively “Experts”) but only to
the extent necessaty performtheir work in connectionwith this litigation;

(vii  The personswho authoredthe stampedconfidentialdocumentsor
whoreceivedsuchstamped confidentialocuments in therdinary courseof business;

(vii)  Any SpecialMastersand/or mediatorsappointedby the Court and
their respective statind/oranprivate mediatorsitiized inthis caseand

(viil)  Suchpersonsasthe parties’ counseshall consent to irwriting.

(b) Al parties and their respective counsel, paralegals, employees and
assistantsreceiving stampedconfidential documentsor material shall take all stepsreasonably
necessaryo preventthe disclosureof stampedconfidentialdocumentsother thanin accordance
with the termsof this Order.

() Disclosure of stampedconfidential documentsother than in accordance
with the termsof this Order may subjectthe disclosingpersonto suchsanctionsandremediesas
the Court may deem appropriate,including, without limitation, contempt,injunctive relief, and
damages.

7. (a) If at any time a party wishes for any reasonto dispute a designationof
stampedconfidentialdocumentsas confidentialhereundersuch party shall notify the designating
party of such dispute in writing, specifying the exact document numbers of the stamped
confidentialdocumentsn dispute and the precisenature of the disputewith regardto eachsuch
stampedconfidentialdocument.If the partiesare unableto resolvethe dispute the proponentof

confidentiality shall apply by motion to the Court for a ruling asto whetheror not the stamped



confidential documentsare entitled to confidential statusor protection, provided such motion is
madewithin 15 daysfrom the date on which the parties,after agoodfaith attemptcannotresolve
the disputeor suchothertime period as the partiesmay agree.The Court will deny the motion
unlessthe proponentof confidentialty showsthat thereis good causefor the documentto have
suchprotection
(b) All stampedconfidential documentswhetheror not suchdesignations in
dispute pursuantto subparagrapt¥(a) above, shall retain that designationand be treatedas
confidential in accordancevith the termshereof unless anahtil:
0] the time period for fiing a Motion for ProtectiveOrder setforth in

paragraply(a) hasexpired withoutthe fiing of any suchmotion;

(i) the producingparty agreesin writing that the materialis no longer

confidential andsubject to theermsof this Order;or

(i)  tendaysafterthe expirationof the appeaperiod(or suchlongertime
asorderedby this Court) of anOrderof this courtthatthe mattershallinot be entitledto confidential
statusif the Orderon appeals notsubjectto astay.
(c) The partiesshallcomply with D.C.COLO.LCivR7.1 andnegotiatein good

faith before fiing any motion relating to this Order.
8. (a) Exceptas providedfor herein,nothingin this Order shall preventor restrict
counselfor any party in any way from retaining control over disclosureof its own confidential
materials,including that party’s right to inspect,review or use materialsproducedby that party,

including discoverymaterialdesignatedisconfidential,



(b) Nothing shall preventdisclosurebeyondthat required under this Order if
the producing party consentsin writing to such disclosure,or if the Court, after notice to all
affectedparties,orderssuchdisclosureand that Orderis not subjectto anyappellatestaywithin
20 daysafterit is issued.

() No disclosure pursuantto this Paragraph8 shall waive any rights or
privieges of anyparty grantedoy this Order.

9. Prior to fiing any pleading,motion, or other paperwith the Court that containsor
disclosesany documentsor information designatedas confidential by the nonfiing party, the
party seekingto make suchfiing will meetand confer with the designatingparty concerningthe
treatmentof confidentialdocumentsand information in the fiing. Absentwritten agreemenby
the partiesto the contrary,any stampedonfidentialdocumenthatis filed with the Court,andany
pleading, motion, or other paper fled with the Court containing or disclosing any stamped
confidential documentsor information therefrom shall be accompaniedoy a motion to restrict
settingforth the mattersrequiredby D.C.COLO.LCivVR7.2(c),with acoverpage stating:

THIS DOCUMENT CONTAINS CONFIDENTIAL INFORMATION
COVERED BY A PROTECTIVE ORDER OF THE COURT AND IS
SUBMITTED UNDER SEAL PURSUANT TO THAT PROTECTIVE
ORDER. THE CONFIDENTIAL CONTENTSOFTHIS DOCUMENT MAY
NOT BE DISCLOSED WITHOUT THE EXPRESS ORDER OF THE
COURT.

The partieswil collaborateon the contentof the motionto restrictsuchthatthe designating
party is provided an opportunity to set forth all grounds supporting restriction under

D.C.COLO.LCWWR 7.2(c). Previdedsufficient-basisis—shewn-to—restrictpublic—accesstothe




Nothing in this Order will be interpreted as an order granting restriction of any infornaat

document

10.  This Order shall not enlargeor affect the properscopeof discoveryin this or any
other litigation, nor shall this Order imply that stampedconfidential documentsare properly
discoverablerelevantor admissiblein this or anyother ltigation. Eachpartyreserveghe right to
objectto any disclosureof stampedconfidentialdocumentsand/or information therefromthat the
producingparty designatesas stampedconfidentialdocumentson any other groundit may deem
appropriate.

11.  The entry of this Ordershallbe without prejudiceasto the rights of the parties,or
anyoneof them,or of any nonparty to asseror applyfor additional or differentprotection.

12. Al partiesand counselfor such partiesin this ltigation shall make a good faith
effort to ensurethat their experts employeesandagentscomplyfully with this Order. Inthe event
of a changein counselretiring counselshall fully instruct new counselof their responsibilities
underthis Order.

13.  The termsof this Order shall survive andremainin effect after the terminationof
this litigation. The partiesshall take suchmeasuresas necessaryand appropriateto preventthe
public disclosure of stamped confidential documents and/or information therefrom, through

inadvertenceor otherwise afterthe conclusion othis litigation.

14.  Within 30 daysafterthe termination of this litigation (including any appeals)r
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suchothertime asthe producing party mayagreen writing, the partiesshall (a) destroypr (b)
returnall stampeconfidential documentgandall copiesthereof)to counsefor the producing
party, with the exceptionof anymaterialsthatwould be protectedy the work product
doctrine.

15. If a receiving party or its counselor expertis servedwith a subpoenaor other
processby any court,administrativeor legislative body, or any other personor organizatiorwhich
calls for productionof any stampedconfidentialdocumentsoroducedby anothemparty, the party
to whom the subpoenaor other processs directedshallnot, to the extentpermittedby applicable
law, provide or otherwisedisclosesuchdocumentsuntil 10 businessdays after notifying counsel
for the producing partyin writing of the existenceof the subpoenaand providing counselor the
producing party with a copy of the subpoenalf the producingparty files a motion to quashor
other proceedingo preventthe productionof stampedonfidentialdocumentsthe partyor person
to whomthe subpoena oother process directedwill not opposesuchmotion orproceeding.

16. Inadvertentproductionof documentghat would otherwisebe subjectto designation
as “Confidential—Subject to Protectve Order” pursuantto the terms of this order shall not
constitutea waiver of the right of the producingparty to mark the documentas “Confidentiat—
Subjectto Protective Order,” provided that the producing party promptly notifies the receiving
party in writihg of such inadvertentlyproduceddocumentsand all copiesthereof. Providedthe
party hasa goodfaith belief that the item falls within the scopeof this Order,the producingparty
may, subsequento such inadvertentproduction, notify the receivingparty that the inadvertently
produced document should be designated as “Confidential—Subject to Protective
Order.” Following notification by the producing party, the receiving party shall treat the
inadvertently produceddocumentas if it hadbeen designatedas “Confidential—Subject to

ProtectiveOrder” prior to productionandthe termsof this Ordershallapply to suchdocument.To



the extentthatthereis a goodfaith dispute,the partiesagreeto treatthe materialsasConfidential
Information until the dispute canbe addressedy the Court.

17.  This order doesnot restrictor limit the use of stampedconfidentialdocumentsat
any hearingor trial, which proceedingsire expected to béhe subjectof a further protectiveorder
and/or appropriate court orders. Prior to any hearing or trial at which the use of stamped
confidential documentsis anticipated,the parties shall meet and confer regardingthe use of
stampecconfidentialdocuments.If the partiescannotagreethe partiesshalrequesthatthe Court
rule on suchprocedures.

18.  This ProtectiveOrder may be amendedy the written agreemenbf counsefor the
partiesin the form of a stipulation for the Court’s consideration.

19.  Nothing in this Order shall limit or circumscribein any manner,any rights the

partiesmay haveundercommonlaw or pursuanto anystatute regulation or ethicalcannon.

ORDER
IT 1ISSOORDERED.

Datedthis 10" dayof February 2016.

BY THE COURT:

s/ Nina Y. Wang
United State Distriet-Court MagistrateJudge
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APPROVED ASTO FORM:

g/ Eric Bentley

Eric Bentley

Flynn Wright & Freedmanl.LC
111 S.Tejon Street Suite 202
ColoradoSprings, Colorado 80903
(719)5788444
ebentley@fwflegal.com

Counsel for Plaintiffs, Gregg E. Springer and
Linda Springer

s/ Jeri J. Wettestad

Amy M. Samberg

JeriJ. Wettestad

1400 18' StreetSuite 400
16 MarketSquare
Denver,Colorado 80202
Telephone: 7209328162
asamberg@fgppr.com
wettestad@fgppr.com

Counsel for Defendant
The TravelersHome and Marine
I nsurance Company
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Exhibit A
Endorse mentof Stipulation and Protective Order

l, , havereadthe ProtectiveOrder filed in the caseof
Gateway Townhomes Association, Inc. v. The Travelers Indemrmity Conpany, andagreeto abide
by the provisions setforth in thatorder.
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