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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 15¢v-02727NYW

TheESTATE OF TIMOTHY SCOTT DIXON,
S.A.D., minor child, by and through his guardian and next friend Starla LeRoux, and
CODY DIXON,

Plaintiffs,
V.

BOARD OF COUNTY COMMISSIONERS OF CROWLEY COUNTY,
CROWLEY COUNTY COLORADO SHERIFFS OFFICE,

MILES CLARK, in his individual capacity,

MARK MORLOCK, in his individual capacity,

JAMES BUTLER,in his individual capacityand

ALA CIA JACOBS,in her individual capacity,

Defendants.

MEMORANDUM OPINION AND ORDER

Magistrate Judge Nina Y. Wang

This matter comes before the courttbreepending motions:

Q) Plaintiffs TheEstate of Timothy Scott Dixon, S.A.D., a minor child, and Cody N.
Dixon'’s (collectively, “Plaintiffs”)Motion to Reopen Case [#144, fildthy 8 2017];

(2) Plaintiffs’ Motion For Stay Pending Appeal [#145, filsthy 8, 2017];and

3) Plaintiffs’ Corrected Motion For Stay Pending Appéale “Correctedviotion to
Stay”) [#147, filed May 9, 2017].

These motions are before the undersigned Magistrate Judge pursuant to 28 U.S.C.
§636(c) and the Order dteference dated March 11, 20#62]. This court originally ordered

Defendants to respond to the Motion For Stay Pending Appeal [@bdb5Corrected Motioto
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Stay [#147] no later than the close of business on May 10, 2017, but having reviewed the
CorrectedMotion to Staythe courthas concluded that further briefing and oral argument would
not mderially assist in the dispositiarf the matter and it is in the interests of justice to expedite
its ruling. Local Rule 7.1(d) provides that a judicial officer may rule on a motion at amy tim
after it is filed. D.C.COLO.LCivR 7.1(d). Accordinglyfter carefully considering thenotions
and associated briefing, the entire chlee the applicable case lawhe court herebYDENIES
the motions for the reasons stated herein.
BACKGROUND

The court hasdiscussed in detail this actiongckgroundn previous rulingssee, eg.,
[#107; #136], andliscusses ihere only as it pertains to the pending motio@s.April 18, 2017,
the court issued its Memorandum Opinion and O(tferder) grantng in part and denying in
part DefendantsMotions for Summay Judgment. [#136]. The court held that Defendants
Clark, Butler, and Morlock were entitled to qualified immunity on Claim I, bec&lamtiffs
failed to argue the clearly established prong of the qualified immunity saasalylaintiffs’
burden on summary judgment, and that the court’s ruling on the motion to dismiss did not excuse
Plaintiffs from addressing that prong of the qualified immunity analy$id. at 2621]. In
addition, the court held that Plaintiffs failed to create a triable issue of fact dainesdl, 1V,
and V, and entered summary judgment in favor of the County Defendaldsat [2228].
Lastly, the court declined to exercise supplemental jurisdiction over Plaistdtelaw claims,
Claims VI and VII, given its dismissal of Plaintiffs’ federal law clainjl. at 28]. On April 19,
2017, the Clerk of the Court entered Final Judgment in favor of the County Defendants on
Claims Il, III, IV, and V, and in favor of the Individual Defendants on Clainpulirsuant to the

court’s Order.See [#137]. The entry of Final Judgment closed this case.



On April 28, 2017, Plaintiffs filed the Motion to Reconsider, requesting that the court
reconsider and vacate its Order and vacate the Final Judgment, while alsy @=fgndants’
Motions forSummary ddgment. [#138]. Then, on May 1, 2017, Plaintiffs filed their Motion to
Reopen, Motion to Stay, and Motion to Expedite Briefiri@pe [#139; #140; #141].Plaintiffs
sought to reopen the case, presumably because the docket now reiletttsrminated” so that
this court would reconsider its ruling on summary judgment; to stay the execution of the
judgment pending their Motion to Reconsider; and to expedite briefing related to tioa Kot
Reconsider. By its Order dated May 3, 2017, the court denied Plaintiffs’ moSeapt142].

Following the court’s denial of Plaintiffs’ motions, Plaintiffs filed a Notice ofpAal on
May 8, 2017. [#143]. On the same day, Plaintiffs filed their Motion to Reopen and Motion For
Stay Pending Appeal. [#144; #145]. On May 9, 2017, Plaintiffs filed their Correctednviot
Stay, requesting that the court stay its execution of the Final Judgment pendingf®lajpeal
to the United States Court of Appeals for the Tenth Circuierti Circuit”). [#147]. Plaintiffs
request a stay to avoid filing their pendent state claims in state court while their appeal is
pending before the Tenth Circuitld] at 45]. Specifically, Plaintiffs maintain that a stay of this
court’s Fnal Judgment will insulate their stat@w claims from the applicable state statutes of
limitation. [Id. at 4]. The court considers the motions below.

ANALYSIS
. Motion to Reopen

First, Plaintiffs request that the court reopen their case for good cause shown]. [#144
Plaintiffs appear to take issue with the closing of their case pursuant to tiieotrinal
Judgment, arguing that there is no order on the docket closing thencased Plaintiffs receive

any such order. I4l. at 2]. Plaintiffs argue that the court should reopen this case in order to rule



on their Motion to Stay. Ifl.]. Because Plaintiffs misapprehend the “termination” of the,case
the Motion to Reopen BENIED.

In support of their argument to reopen this case for good cause shown, Plaintiffs cite
Frederick v. Hartford Underwriters Insurance Company for the proposition that good cause
exists to reopen a case where a party seeks a determination of their rightsrasd Ntai 11-
CV-02306RM-KLM, 2015 WL 1499662, at *1 (D. Colo. Mar. 27, 2015However,Frederick
is inapposite. The parties inFrederick moved toadministratively close the matter pursuant to
Rule 41.2 of the Local Rules of Civil Practice, which is subject to reopening for gosel. ¢td.
(quoting D.C.COLO.LCivR. 41.2). Here, neither the Parties, nor the court orderedattes
administratively closedather, the caseerminatedupon the Clerk’s entry of Final Judgmesde
Utah v. Norton, 396 F.3d 1281, 1286 (10th Cir. 20d5A final judgment is one that terminates
all matters as to aplarties and causes a€tiori’ (internal quaations and citations omitted))- a
separate and distinct occurrence from administrative clogure.termination of this case simply
reflects that there are no further claims remaining in this action to be adipadica

Despite the automatic termination of this case upon the entry of Final Jud¢meeatis
no requirement that either Party file a motion topen the case before this court can consider
postjudgment motions.See In re Winsdow, 132 B.R. 1016 (D. Colo. 1991hettick v. Brown,

No. 12CV-0188CVE-FHM, 2013 WL 6048812, at *2 (N.D. Okla. Nov. 14, 2013)

Accordingly, Plaintiffs’ Motion to Reopeis DENIED.

! This holding is not, however, an invitation to Plaintiffs to continue to file-jpmgment
motions, seeking reconsideration of the court’s rglingindeed,even if the court denied
qualified immunity and found that Plaintiffs’ articulation of Mr. Dixon’s consitoél rightas
clearly establishedas sufficient to overcome the individual Defendants’ invocation of qualified
immunity, the individual Defendants could have filed an interlocutory appeal to tile Tecuit

and one or both of the issues that led this court to grant summary judgment based @&ud qualifi

4



. Motion to Stay

“It is well settled that federal courts have statutory or inherent powstaygudgments
and orders pending appéall. Perez & Cia., Inc. v. United Sates, 578 F. Supp. 1318, 1320
(D.P.R. 1984)citing Fed. R. Civ. P. 62(d)). In ruling on a motion to stay pending the appeal of
a nonmonetary judgment, courts apply the same factors utilized when ruling on a motion for
preliminary injunction. See Warner v. Gross, 776 F.3d 721, 728 (10th C2015. Thus, courts
determine whkther the movant has demonstrated: (1) a likelihood of success on the merits on
appeal; (2) irreparable harm; (Bjejudice to the nomovant; and (4) any risk of harm to the
public. See McClendon v. City of Albuquerque, 79 F.3d 1014, 1020 (10th Cir. B9qdiscussing
10th Cir. R. 8.1).

Here, Plaintiffs request that this court stay execution of its Final Judgmaihgeheir
appeal to the Tenth Circuit. [#147 at 3]. Plaintiffs argue that a supersedeas bondessargec
given that the judgmens nonmonetary. [d. at 34]. While arguing that the enumerated factors
weigh in favor of granting a stay, implicit in Plaintiffs’ argument is that a staylipg appeal
will insulate their statéaw claims from the applicable state statute of limitatiand will allow
themto pursue their appeal without having to file a concurrent-staig action. Id. at 45].
However, Plaintiffs cited no authority (nor could this court find any) that suggests ao$tinys
court’s Final Judgment would toll tregplicable statute of limitations for their stddev claims,
thereby allowing them to avoiiiling those claims in state courtAnd even if this court stayed
its Final Judgment, this coucemot and does noguarantee thaany stay by this cousvould

afford the Plaintiffsthe relief they desire.

immunity could still be beforéghe Circuit. The resolution Plaintiffs seek as to these issues lies
with the Circuit, not this court.



Nor have Paintiffs established that a stay is approprialée court finds the first factor,
i.e., the likelihood of success on the merits on app&alghs against Plaintiffs As discussed
above, this court granted the individual Defendants qualified immunity based on prbesdura
substantive reasons. The court found that Plaintiffs failed to carry its burden on rgumma
judgment on qualiéd immunity because they failetb respond to the individudbefendants’
argument that the alleged constitutional violation was not clearly estabfistiden the prior
rulings of the Tenth Circuit as reflected in its Order on the Motion to Recondmercdurt
cannot find that Plaintiffs’ have established a likelihood of success on the meritgson t
procedural issue. The court further found that even if it construed Plaintiffesmstat that
pretrial detainees are entitled to adequate medical treatméet the Fourteenth Amendment as
an argument that Mr. Dixon’s constitutional right to care was “clearlgbished,” that
articulation was too generalized to overcome qualified immunity at summargngndg This
finding, too, was grounded in this court’'s analysis of ligdrenth Circuit law. Therefore, this
court finds that Plaintiffs have not established a likelihood of success on the othetsyise,
the court would have ruled differently in the first instance.

Thesecond factor,.e., whether there will be irrepaste harm to Plaintiffs if a stay is not
granted, also weighs against Plaintiffs. While Plaintiffs argue thawtiiielye prejudiced if they
are compelled to move forward in state court during the pendency of their applealenth
Circuit, they articlate no reason why they cannot file in state court and then seek a stay of those
proceedings from the state court. Indeed, Plaintiffs cite no law that ssitjggisit is appropriate

for this court to attempt to toll a state statute of limitations oratstate court action, through a

% Indeed, as noted in the Order denying the Motion to Reconsider, Plaintiffs’ Regpahse
Motion for Summary Judgment does not even include the svtectbarly established” or
“qualified immunity.” [#142 at 5].



stay of the execution of the Final Judgment in this actidthaving declined to exercise
supplemental jurisdiction over Plaintiffs’ state law claims, this court declines tt itgel now
or interfere with any state cdyroceedings with regard to the dismissed state law claims

The last two factors are neutral at bedéthile there is no monetary judgment, this court
also finds no utility in staying the execution of a judgment in this case. Pkinditfe already
appealed to the Tenth Circuit [#143], and Defendants are also entitled to have thismtase
was originally filed almost tev years after Mr. Dixon’s deathproceedforward in the normal
course.

Consequently, th€orrectedViotion to Stay iDENIED.

CONCLUSION

For the reasons stated herdin,|S ORDERED that

Q) Plaintiffs’ Motion to Reopen [#44] is DENIED, and this case remains
TERMINATED in accordance with the Final Judgment [#137] entered on April 19, 2017,

(2) Plaintiffs’ Motion for Stay Pending Appeal [#145 DENIED as moot; and

3) Plaintiffs’ CorrectedViotion for Stay Pending Appef#147] is DENIED.

DATED: May 9, 2017 BY THE COURT:

s/ Nina Y. Wang
Nina Y. Wang
United States Magistrate Judge




