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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 1:16:CV-00410REB-NYW

LET'S GOAERO,INC., a Colorado corporation,
Plaintiff,

V.

U-HAUL INTERNATIONAL, INC., aNevadacorporation,

and

WYERS PRODUCTS5ROUP,INC., a Coloradacorporation
d/b/aTRIMAX

Defendants.

PEAINFHES PROPOSEDPROTECTIVE ORDER [WITH DEFENDANT'S
DISPUTED LANGUAGE AT P. 10]

Let's Go Aero, Inc., UHaul International, Inc. and Wyers Products Group,Inc.
(collectively the “Parties,” and individually a“Party”) anticipatethat discoveryin this action
will requirethe production of documentthings, andtestimonythat may contain confidential,
sensitive, or proprietary informationin the interest of expediting discoveryand limiting
disputesregardingaccessto such information, the Partieshereby stipulate and agreeto the
requestfor, and entry of, the ProtectiveOrder setforth below. This ProtectiveOrder doesnot
addressprotections for production of sourcecode, metadata,computer codes or similar
electronicinformation as the Partiesdo not foreseethe needto producesuch information or
data. The Partiesagreethat if suchinformation ordatais producedthe Partieswill meetand

conferon an amendmento this ProtectiveOrderor to a separatestipulatedprotective ordeto

Dockets.Justia.com


https://dockets.justia.com/docket/colorado/codce/1:2016cv00410/161299/
https://docs.justia.com/cases/federal/district-courts/colorado/codce/1:2016cv00410/161299/24/
https://dockets.justia.com/

cover the production of source codemetadata,computer codes or similar electronic
information.

Basedon thestipulation of the Parties,and for good causeshown,IT IS HEREBY
ORDEREDTHAT:

1. All documents, informationand itemsproducedin the course of discovery,
including initial disclosures; responsesto interrogatories and requests for admissions;
productionand disclosure of documents)formation, and items; subpoenasprivate mediation
or alternativedispute resolutionand depositiontestimonyand exhibits, whetherproducedoy a
Partyor nonparty, shalbe subjectto thisProtective Ordeasset forth below.

2. Any information or materials producedby any Party or nonpartyas part of
discoveryin this actionmay be designatedy suchPartyor nonparty(the “DesignatingParty”)
as (1) “CONFIDENTIAL” or (2) “ATTORNEYS’ EYES ONLY” ((1) and (2) collectively
referredto as“DesignatedMaterial”) under thetermsof this ProtectiveOrder. The protections
conferredby this ProtectiveOrderalso apply to:(1) anyinformation copiedor extractedfrom
DesignatedMaterial; (2) all copies, excerpts, summaries,or compilations of Designated
Material; and (3) anytestimony,conversations, goresentation®y Partiesor their Counselthat
might reveal DesignatedMaterial. The protectionsconferredby this ProtectiveOrder do not
coverthe following informationia) anyinformationthatis in the public domairat the time of
disclosureto the receivingParty or becomesart of the public domairafterits disclosureto a
receiving Party as a result of publication not involving a violation ofthis ProtectiveOrder,
includingbecomingpart of the publicrecordthroughtrial or otherwiseand(b) anyinformation

knownto thereceivingPartyprior to the disclosure or obtaindxy the receivingPartyafter the
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disclosurefrom a sourcewho obtained thenformation lawfully and under no obligation of

confidentiality to the DesignatingParty any document that is subject to a court order denying

protection under this OrdeAny use ofDesignatedViaterial at trial shall be governedby a

separat@greemenor order.

3. By designating somethings DesignatedVaterial, counselfor the Designating
Party certifies under Rule 26(g) of th&ederalRules of Civil Procedurethat to the best of
counsel's knowledge, informationand belief formed after a reasonable inquirghat the
designationis (a) consistentwith the FederalRules of Civil Procedureand warranted by
existing lawor by a non-frivolousargumentor extendingmodifying, or reversingexistinglaw,
or for establishingnew law; (b) not interposedfor any improper purposesuchas to harass,
causeunnecessargielay,or needlesslincreasehe costof litigation; and(c) notunreasonable.

4. Subjectto Paragraph3 above,information or materialsmay be designatedas
CONFIDENTIAL if the DesignatingParty believesin good faith that such information or
materialsmust beprotectedagainstdisclosureto third parties. Absenta specific order by this
Court, oncedesignatechs CONFIDENTIAL, suchdesignatednformationshall be usedby and
on behalf of thereceiving Party solely in connectionwith this litigation, and not for any
businesscompetitive,or governmentalpurposeor function, and suchinformation shall not be

disclosed tanyoneby or on behalf of theeceivingPartyexceptas providederein.

5. Subjectto Paragraph3 above,information or materialsmay be designatedas
ATTORNEYS’' EYESONLY if theDesignatingPartybelievesin goodfaith thatsuchmaterials
comprisehighly confidentialinformationthatlikely would be ofvalueto a suppliercompetitor,

or potentialcustomerof the Designatind?arty possessinghe informationand that therefore
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must beprotectedfrom disclosure. ATTORNEYS’ EYES ONLY information may include,
without limitation, trade secrets, highly sensitive technical information, highly sensitive
financial information, marketing plansndforecastspricing andcostinformation, anccustomer
namesand lists. Absent aspecific order by this Court, oncedesignatedas ATTORNEYS’

EYES ONLY, suchdesignatednformation shall be usedby the Partiessolely in connection
with this litigation, and not for any businesscompetitive,or governmental purpose famction,

andsuchinformationshall not balisclosedo anyone excegsprovidedherein.

6. The designation of information or material as CONFIDENTIAL or
ATTORNEYS’ EYES ONLY for purposes ofthis Protecive Order shall be madein the
following mannetby the Designatingarty:

a. In the case of documents,exhibits, briefs, memoranda, interrogatory
responsesresponseso requestsfor admission, or othematerials(apartfrom
depositions or otherpretrial or trial testimony): by affixing the words
CONFIDENTIAL or ATTORNEYS’ EYESONLY, asappropriateto eachpage
of any document containingny confidentialinformation or materialat the time
such documentsare produced orsuch information is disclosed, oras soon
thereafteras the DesignatingPartybecomesawareof the confidential nature of
the information or material disclosedand soughtto be protectedhereunder. A
Party or nonpartythat makes original documents omaterials available for
inspectionneednot designatéhemfor protection untilafter the inspectingParty
has indicated which material it would like copied and produced. During the
inspectionand before the designationall of the material made available for

inspectionshall be deemedATTORNEYS’ EYES ONLY. After theinspecting
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Partyhasidentifiedthe documents iwantscopiedandproduced, the Designating
Party must determine which documents, or portions thereof, qualify for
protection under this StipulatedProtective Order. Then, before producingthe
specified documents, the Designating Party must affix the appropriate
designation(“CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY”) to each
pagethat containsconfidential informationlf only a portion or portions of the
materialon apagequalifiesfor protection, the producingartyalso mustclearly
identify the protectedportion(s) (e.g.by making appropriatenarkingsin the
margins) and must specify, for each portion, thelevel of protection being
asserted,

b. In the caseof depositions or othepretrial or trial testimony: (i) by a
statemenibn therecord,by counsel,during suchdepositionor otherpretrial or
trial proceedinghat the entiretranscriptor a portionthereofshall be designated
as CONFIDENTIAL or ATTORNEYS' EYES ONLY, as appropriate,
hereunderpr (ii) by written notice of suchdesignatiorsentby the Designating
Partyto all Partieswithin 15 days after the DesignatingParty’s receipt of the
transcriptof the depositiorfrom the courtreporter. The Partiesshall treat all
depositionandotherpretrial andtrial testimonyasATTORNEYS’ EYES ONLY
until the expiration of 15days after the DesignatingParty’s receipt of the
transcriptof the depositiorirom the court reporter.The Partiesmay modify this
procedurefor any particulardeposition or proceedinproughagreemenopn the

record at such depositioror proceedingor otherwiseby written stipulation,

Pageb of 21



without further order ofthe Court. If anydocument oinformationdesignateds
CONFIDENTIAL or ATTORNEYS’ EYES ONLY is usedduring thecourseof

a depositionthat portion of the depositiomecord reflecting such confidential
information shall be sealed and stamped with the designateddegree of
confidentiality, and accesgheretoshall be limited pursuanto the termsof this
ProtectiveOrder, including theexclusionfrom the deposition of those persons
noteligible to receiveaccesgo thematerialsso designated.

7. Information ormaterial designatedas CONFIDENTIAL, or copiesor extracts
therefromand compilationsand summarieghereof, may be disclosedsummarizeddescribed,
characterizedpr otherwisecommunicatedor madeavailablein whole or in part only to the
following persons:

a. The Parties’ outside counsel ofecordin this action and the Parties’
house counsehswell asthe regularandtemporaryemployeesof suchoutside
counseland housecounselto whom it is necessarythat the information or
materialbe shownfor the purposes ofhis litigation;

b. Employeesof the Partieswhoseassistances neededby counselfor the
purposes othis litigation and subjectand conditioned uporcompliancewith
paragraphllbelow;

C. Consultantsas defined in paragraph9 below and pursuantto the
provisions ofParagraphlO belowand subjectand conditioned uportompliance
with ParagraptiO below;

d. The Courtandits personnel;
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e. Courtreportersemployedin connectiorwith this actionandtheir staff;

f. Imaging, copy, graphicsor designvendorsretainedby counselfor a Party
for purposef preparingdocumentsiuringlitigation or preparingdemonstrative
or otherexhibits fordepositiontrial, or othercourt proceedings this actionand
their employeesand subcontractors, subjetd and conditioned upon compliance
with Paragrapiil below;

g. Jury ortrial consultingservicesetainedby counseffor a Party,subjectto
andconditioneduponcompliance witHParagrapi 1 below;

h. During their depositionswitnessesin the actionto whom disclosuras
reasonably necessary,subject to and conditioned upon complianceiith
Paragraptlbelow, unles®therwiseagreedoy the DesignatingPartyor ordered
by the courtPagesof transcribeddepositiontestimonyor exhibitsto depositions
that reveal DesignatedVaterial must beseparatelyboundby the courtreporter
and may not bedisclosedto anyoneexceptas permittedunderthis Protective
Order;

I. The creator(s),author(s),or prior recipient(s)of a documentcontaining
information designatedas CONFIDENTIAL, providedit is establishedn the
documentor by agreementof the Partiesto this action that the persons an
author or priorrecipientof thedocumentand

J- Any other persoronly upon order of the Court or upamitten consentof

the Partyor nonparty producinthe confidential information omaterial.
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8. Information ormaterialdesignatedhsATTORNEYS’ EYESONLY, or copiesor
extractstherefrom and compilationsand summariesthereof, may be disclosed,summarized,
describedcharacterizedor otherwisecommunicatedr madeavailablein whole orin partonly
to thefollowing persons:

a. The Parties’ outside counsel ofecord in this action andthe Parties’
house counsehswell asthe regularand temporaryemployeesof suchoutside
counseland two designatedhouse counseWwho are not involved in patent
prosecution or businesgecisionmaking orcontractingwith vendorswho will
signacopyof Ex. A.

b. Consultantsas defined in Paragraph9 below and pursuantto the
provisions of Paragraph10 below and subject to and conditioned upon

compliance with Paragrad0 below;

C. The Courtandits personnel;
d. Courtreportersemployedin connectiorwith this actionandtheir staff;
e. Imaging, copy,graphicsor designvendorsretainedoy counsefor aParty

for purposef preparingdocuments duringitigation or preparingdemonstrative
or otherexhibits fordepositiontrial, or othercourt proceedings this actionand

their employeesand subcontractors, subjettt and conditioned uporcompliance
with Paragraptil below;

f. Jury ortrial consultingservicesretainedby counselfor a Party subjectto

andconditioneduponcompliance witHParagrapii 1 below;
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g. The creator(s),author(s),or prior recipient(s)of a documentcontaining
information designatedas ATTORNEYS’' EYES ONLY, provided it is
establishedn the document dby agreemenof the Partiesto this actionthatthe
personis anauthoror priorrecipientof the documentand

h. Any other persoronly upon order of the Court or upamitten consentof
theDesignatingParty.

9. For purposes oParagraphd(c) and 8(b) above, aconsultart shall be defined
asa persorwho is not apastor presentemployeeor pastor preseniconsultanfor a Partyat the
time of disclosure noanticipatedo becomean employeeor consultanfor a Party,andwho is
retainedor employedas a bonafide consultant oexpertfor purposes ofhis litigation, whether
full or parttime, by or at thedirectionof counselfor aParty. A technicalor financial consultant
may not bean employeeor consultantpresentlyor in the foreseeablduture, for any company
that is adirectcompetitorof theadversearty.

10.  Theprocedurdor a consultanto haveaccesgo DesignatedMaterial shall be as
follows:

11. The Partyseekingto have a consultangs definedin Paragrapm® above,gain
accessshallfirst provideto the consultant aopy of the ProtectivéOrderand obtain acopy of
Exhibit A signedby an authorized representative of the consuliaho will be responsibléor
compliancewith this Order.All persondistedin Paragraph3(b), 7(c) 7(e), 7(f), 7(g),and 7(h)
above may be given accessto information or material designatedas CONFIDENTIAL,
providedthat theyfirst confirm their understandingndagreemento abideby the termsof this

ProtectiveOrderby completingand signing acopy of the Acknowledgemerand Agreemento
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be Boundin the form attachedheretoas Exhibit A. Similarly, all persondisted in Paragraphs
8(b) and 8(d){f) above may be given accessto information or material designatedas
ATTORNEYS’' EYES ONLY provided that they first confirm their understandingand

agreemento abideby the termsof this ProtectiveOrder by completingand signing a copy of

the Acknowledgementand Agreementto be Boundin the form attachedheretoas Exhibit A.

12. Any personmay be examinedas a witness at trial or during adeposition
concerning Designated Material when it appearsthat person had lawfully received the
information ormaterialprior to beingexaminedor whenthe persons the DesignatindPartyor
its owner,officer, director,shareholderaffiliate, employeerepresentativeyr agent.

13. The Partiesmustfile documents containinBesignatedMaterial undersealin
accordancavith Rule 7.2 of theRulesof Local Practicefor the United StatesDistrict Courtfor
the District of Coloradoand otherwisemust comply with Rule 7.2,which will govern the

Court’'streatmenbf Designatedaterial
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14. A Party may challengea Party’s or nonparty’'sdesgnation of information or
materialsproducedhereinas CONFIDENTIAL or ATTORNEYS’ EYES ONLY by servinga
written objection upon the DesignatingParty. However, a Party shall not be obligated to
challengethe proprietyof any designation ofnformationat thetime suchdesignatioris made,
andfailure to do soshall not preclude a subsequeaitallengethereto.Any suchobjection must
be servedno lessthan 45 daysbeforethe dispositivenotion deadline. The DesignatingParty
shall notify the challengingPartyin writing of the basedor the assertedlesignationwithin 10
days after receiving any written objection.The Partiesand if applicable,the nonpartyshall
conferin goodfaith asto the validityof the designatiorwithin 5 court daysafterthe challenging
Party has receivedthe notice of thebasesfor the asserteddesignation.To the extent an
agreemengsto the designations not reachedthe objectingParty may make an appropriate
applicationto this Courtafter conferringwith the DesignatindParty, requestinghat specifically
identified documents, information, atepositiontestimonybe excludedfrom the provisionsof
this ProtectiveOrder or downgradedn terms of the degreeof protection providedUntil a
dispute over thasserteddesignations finally resolvedby the Parties,nonparty, orthe Court,
all Partiesandother personshalltreatthe information or materialsin questionasdesignateds
CONFIDENTIAL or ATTORNEYS’ EYES ONLY. If any Partytakesa writ or appealfrom
the court’'s ruling onany suchmotion,that Partymay applyfor a staypendingdeterminatiorof
thewrit or appeal.

15.  All DesignatedMaterial coveredby this ProtectiveOrdershall be keptin secure
facilities, and accesgo thosefacilities shall be permittedonly to thosedesignatedpbersonsset

forth in Paragraphg and 8 aboveas persongroperly havingaccesshereto. Securefacilities
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shall be suchas counselwould keeptheir most highly confidentialinformation and shall not
include unencrypted cloustorageor facilities that are normallyaccessibléhrough thanternet
by meansotherthanvirtual private networks oencryptedransmissions.

16.  All counselfor the Partieswho haveaccesso DesignatedMaterial underthis
Protective Ordeacknowledgeheyareboundby this Orderandsubmit to thgurisdiction of this
Courtfor purpose®f enforcingthis Order.

17.  Entering into,agreeingto, or producing or receivin@esignatedMaterial, or
otherwise complying with theermsof thisProtective Ordeshallnot:

a. Operateas an admissionby any Party that any particular Designated
Material contains oreflectstradesecretsproprietary orcommerciallysensitive
information,or anyothertype of confidential information;

b. Operateasan admissionby any Partythat therestrictionsand procedures
set forth herein constitute or do not constitute adequateprotection for any
particularinformationdeemedoy anyPartyor nonpartyto be CONFIDENTIAL
or ATTORNEYS' EYESONLY;

C. Prejudicein anyway therights of anyPartyto objectto the production of
documentghey consider natubjectto discovery;

d. Prejudicein anyway the rights of any Partyto objectto the authenticity
or admissibility into evidenceof any document,testimony, or other evidence

subjectto thisProtective Order;
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18.

e. Prejudicein anyway the rights of any Partyto seeka determinationby
the Courtwhetheranyinformation or materialshould besubjectto the termsof
this Protective Order;

f. Prejudicein any way the rights of any Party or nonpartyto petition the
Court for a further protective order relating to any purportedly confidential
information;

g. Prejudicein any way the rights of any Party or nonpartyto make a
showingthat information or materialsof proprietary or competitivealue, but
which is not specifically included in the categoriesof ATTORNEYS' EYES
ONLY information or materialsitemized in Paragraph5 above, is properly
designatedATTORNEYS’ EYESONLY; or

h. Prevent thdPartiesto this ProtectiveOrderfrom agreeingn writing or on
the record during a deposition or hearing this action to alter or waive the
provisions or protections providefbr herein with respectto any particular
informationor material.

This ProtectiveOrderhasno effect upon,andshall not apply to, &arty’'suse or

disclosure ofits own confidential informatiorfor any purpose. Nothingontainedhereinshall

impose any restrictionson the use or disclosuigy aParty of documents, information or

materialdesignatechas CONFIDENTIAL or ATTORNEYS’ EYES ONLY obtainediawfully by

suchPartyindependentlyf anyproceeding#n this action,or which:

a. Was alreadyknown to such Party by lawful meansprior to acquisition

from, or disclosurdy, anyotherPartyin thisaction;
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b. Is or becomegpublicly knownthroughno fault or actof suchParty;or

C. Is rightfully receivedby suchPartyfrom athird partywhich hasauthority

to providesuchinformation omaterialandwithout restriction as tdisclosure.

19. The inadvertentor unintentional production of documentsat contain non-

public, confidential, proprietary,commerciallysensitive,or trade secretinformation of a Party
which is not markedCONFIDENTIAL or ATTORNEYS’ EYES ONLY shall not bedeemeda
waiverin whole orin part of a Party’s claim of confidentialtreatmentunder thetermsof this
Protective Order. Any documentthat initially is produced withoutbearinga confidentiality
designatiormaylater be so designatedwith respecto future disclosurdy the producindgParty.
If a Party or nonparty inadvertently producéSONFIDENTIAL or ATTORNEYS' EYES
ONLY information withoutmarkingit assuch,it maybedisclosedo others until the disclosing
Party or nonparty providesctualwritten notice to the receivingParty or thereceivingParty
becomesaware of the disclosing Party’s or nonparty’serror; provided, howeverthat the
receivingPartyis undersuchobligation onlyif it appeardrom thefaceof the documenthatit
contains non-public, confidential, proprietary,commercially sensitive, or trade secret
information of theParty or nonparty.As soonas the disclosingParty or nonpartynotifies the
receivingParty of theinadvertentproduction,the informationwill be treatedasif it had been
timely designatedunderthis ProtectiveOrder, and the receiving Party agreesto endeavorn
goodfaith to obtainall copiesof the documenivhich it distributedor disclosedto persons not
authorizedto accesssuchinformationby Paragraphg or 8 aboveaswell asany copiesmade

by suchpersons.
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20. If information subjectto a claim of attorneyelient privilege or attorneywork
product is inadvertently producedo a party or parties, such productionshall in no way
prejudiceor otherwiseconstitutea waiver of, or estoppehsto, any claim of privilege or work
productto which the producingPartyotherwise would bentitled,including thenonwaiverand
claw back rights in accord with Federal Rules of Evidence 502(d)which is made and
incorporatednto this orderpursuanto Rule 502(e). Any Party,upon identifying a documeit
hasreceivedfrom anotherParty which on its face appeargo be attorneyclient privileged or
attorneywork product,shall identifythe documenby Batesnumber tathe producingParty.If a
claim of inadvertent productiors madepursuanto this Paragraptwith respectto information
thenin the custody o&notherParty,suchPartyshall promptlyreturnto the claiming Partythat
materialandall copiesor reproductionghereofasto which the claim of inadvertentproduction
hasbeenmade.The recipientPartyshall destroyall notes or othework productreflectingthe
contentsof such material,and shall deletesuch materialfrom any litigation-support or other
databaseAny claim of privilege or work productprotectionshall be madeconsistenwith the
provisions ofParagrapi3 above,and shall be memorializedwith a privilegelog. The Parties
agreethatcommunicationdetweenPartiesandcounsel and anyork productafterthis suitwas
filed neednot beincludedin the privilegelog. The provisions ofthis Paragraptshall not be
deemedo preventany Partyfrom seekingan order compelling production @nydocument or
information, including documents or informaticontainedin documentghat arereturnedas a
result of a claim of inadvertent productionAny disputesregardingwhethersuchinadvertent

productionis properlysubjectto a claim of attorneyclient privilege or attorneywork product
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shall be promptlypresentedo the Courtfor resolutionvia motion by the Party contestingthe
claim.

21. The terms of this Protective Order shall apply to all manner and means of
discovery, includingentry onto land or premisesand inspectionof books,records,documents,
andtangible things.

22.  Thetermsof this ProtectiveOrdershall governdiscoveryand other pretrial and
trial proceeding#n this action.

23. EachPartyis entitledto seekmodification of this ProtectiveOrderby application
to the Court omoticeto theotherParties heretéor goodcause.

24. The Partiesagreeto be boundby the termsof this ProtectiveOrder pendingits
entry by the Court, or pendinthe entry of an alternativetheretowhich is satisfactoryto all
Parties,and anyviolation of its termsshall be subjectto the samesanctionsand penaltiesasif
the Protective Orddradbeenenteredby the Court.

25.  Exceptas otherwiseprovidedin paragraph26 below, within 60 days after the
conclusion othis action,all originalsandcopiesof DesignatedMaterial, otherthan Designated
Material in possessiorof the Court or Court personnahall be destroyedand a written
statementcertifying destructionshall be sentto the DesignatingParty. Alternatively, at the
option of theDesignatingParty, and at its expense a DesignatingParty may requestthat all
Designatedaterialit produced beeturnedfor its own disposition.Back up orarchivalrecords
of DesignatedVaterialsthatmaybeincorporatedn backuptapes storageor othermediain the
normal course of businedsy the Receiving Party need not be destroyeduntil the normal

destructionof the backup media occurs. Whetherthe DesignatedMaterial is returned or
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destroyed, theeceivingPartymust submit avritten certificationto the producindgarty(and,if

not the samepersonor entity, to the DesignatingParty) by the 60- day deadlinethat (1)

identifies (by category,where appropriate)all the DesignatedMaterial that was returned or
destroyedand (2) affirms that the receiving Party has not retained any copies, abstracts,
compilations,summariesor any other format reproducing or capturingny of the Designated
Material. For the purposes dhis paragraphthe “conclusion othis actiori’ shall be deemedo

occur on thelater of (1) dismissalof all claims and defensedn this action, with or without
prejudice;and (2) final judgmentherein after the completionand exhaustionof all appeals,
rehearingsyemandstrials, or reviews of this action, including thetime limits for filing any
motions orapplicationdor extension of timgursuant t@pplicabldaw.

26.  After the conclusion othis actionandanyappealsarisingtherefrom,counselffor
anyPartyin receiptof DesignatedViaterial under the Protectiv®rdermay retaincopiesof any
DesignatedMaterial as counselreasonably deemsnecessaryto the propermaintenanceof
counsel’'sfiles with respectto this action. Suchcopiesshall remain subjectto this Protective
Order until a DesignatingPartyagreesotherwisein writing or a court order otherwisgirects.

27. If a subpoenagourt order, discoveryequest,or other compulsoryprocessis
receivedby a Partyor its counselrequestingdesignatedMaterial receivedunderthis Protective
Order, the Party or counsel subjectto the requestshall object to the production of the
DesignatedMaterial basedon the obligations of non-disclosure under this Protecti@der,
shall promptly notify the DesignatinBartyin writing and provide theDesignatingPartywith a

copy of the subpoenar court orderso that Party may interveneand seek protection ofits
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DesignatedVaterial, andshall cooperatevith respecto all reasonable procedurssughtto
be pursuedbythe Designating?artywhoseDesignatedaterialmaybeaffected.

28. In the eventthat any DesignatedMaterial is usedin any court proceedingn
this action or any appealtherefrom,suchinformation or materialshall not loseits statusas
CONFIDENTIAL or ATTORNEYS’' EYES ONLY through such use. Counselfor the
Parties shall confer onsuchproceduressarenecessaryo protect theconfidentialityof any
documents, information, and transcriptsusedin the course ofny court proceedingsand
shallincorporatesuchproceduresasappropriatein thepre-trial order.

29. If a receiving Party learns that, by inadvertenceor otherwise,it has
disclosed DesignatedViaterial to any personor in any circumstancenot authorized under
this Protective Order, the receiving Party must immediately (a) notify in writing the
DesignatingParty of the unauthorizedlisclosures,(b) useits best efforts to retrieve all
unauthorized copies of the DesignatedMaterial, (c) inform the person or persorie
whom unauthorizedlisclosuresvere madeof all thetermsof this ProtectiveOrder,and(d)
requessuchperson or persors executea copy ofthe Acknowledgemenaind Agreement
to be Boundin the form attachedheretoas Exhibit A.

30. This order shall survive thefinal conclusion of theaction, and this Court
retainsjurisdiction of the Parties their attorneysand of any personwho executesa copy of
Exhibit A, indefinitely as to any dispute betweenany of them regardingimproper use

of DesignatedMaterial.
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IT 1S SO ORDERED.

Dated: April 20, 2016 s/Nina Y. Wang

United StatedMagistrateJudge

FQ7842
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ATTACHMENT A

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 1:16:CV-00410REB-NYW

LET'S GOAERO,INC., a Colorado corporation,
Plaintiff,

V.

U-HAUL INTERNATIONAL, INC., aNevadacorporation,

and

WYERS PRODUCTS5ROUP,INC., a Coloradaorporation
d/b/aTRIMAX

Defendants.

ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

Theundersignedherebyacknowledgethathe or shdnasreadthe ProtectiveOrderdated
) in the abovezaptionedactionandattachedhereto,understands
the terms thereof, andagreesto be boundby its terms.The undersignedsubmits to the
jurisdiction of the United StatesDistrict Courtfor the District of Coloradoin mattersrelatingto
the ProtectiveOrderand understandshat the termsof the ProtectiveOrder obligate him omher
to use documents designat€®NFIDENTIAL or ATTORNEYS’ EYES ONLY in accordane
with the ProtectiveOrder solely for the purposes of the aboeaptionedaction, and not to
discloseanysuchdocuments or informatioderiveddirectly therefronto any other personfjrm
or concern.

The undersignedacknowledgeghat violation of the ProtectiveOrder may result in

penaltiedor contempt of court.



Name:

JobTitle:

Employer:

Business Address:

Date

Signature
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