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IN THE UNITED STATESDISTRICT COURT
FORTHEDISTRICT OFCOLORADO

MONITRONICSINTERNATIONAL, 8
INC., 8
8
Movant, 8
8
V. 8 MiscellaneousAction No. 16-mc-00017-NYW
8
ADT LLC, 8 (RelatedCase N09:14cv-81589, pending
8 in U.S.District Court, SouthernDistrict
Respondent. § of Florida)

AGREED PROTECTIVE ORDER

Comesnow for considerationthe Agreed Protective Order (“Order”) betweenMovant,
Monitronics Internationallnc. (“Monitronics”) andRespondenADT LLC (“ADT”) (Monitronics
andADT arecollectivelyreferredto hereinasthe “Parties”). ADT broughtsuitin the UnitedStates
District Courtfor the SoutherrDistrict of Florida againstTeamtronicsinc. (“Teamtronics”),Alarm
Direct Incorporated (“Alarm Direct”), A+ Secutly Inc. (“A+ Security”), Tommy Nguyen
(“Nguyen™), Dino Geracci(“Geracci’), AdvancedDesign TechnologySystems)nc. (“ADTS"),
Total ConnectSolutions,LLC (“Total Connect”)andKevin Stepheng“Stephens”)CaseNo. 9:14
cv-81589(the “Florida Proceeding”pursuanto which athird partysubpoenavasservecnMovant
Monitronics (the “Subpoena”). The Subpoenarequirescomplianceby Monitronics in this Court,
therefore,pursuantto FRCP 45(d), jurisdiction and venue properlyrestin this Court. The Court
finds that certaininformation, documentsand things to be producedn discoverypursuanto that

subpoenashould be keptconfidentialin orderto protectMonitronics’ legitimate businessnterests
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and privacy rights, andthoseof third-parties andthe Court is thereforeof the opinion thatthe
following Ordershould beentered:

NOW, THEREFORE|T IS HEREBY ORDEREDthatall Confidentialnformationshallbe
treatedasfollows:

1. “Good cause”is shownfor the needof this Orderin that the subjectmatterof the
documentsto be disclosedpursuantto the Subpoenainvolves customer lists, trade secrets,
proprietaryand other confidential material of Monitronics. To protectthe customerlists, trade
secrets proprietaryand ConfidentialiInformation (as defined herein) ofMonitronics,this Orderis

required.

1. “Confidential Information” shall mean any and all information diselesedwhich

designated by Monitronics, after good faith review and @atibn by counsel of record, as

information that is maintained confidentialy and is not publicly avaiable, such(aas

information prohibitedrom disclosureby statute;(b) information that reveals trade secréts.,

any formula, pattern, device or compilation of information which is usedin one’s business,

and which gives an opportunity to obtain an advantageover competitorswho do not know or

use suchmaterial); (c) researchtechnical, commercialor financial information that the party

has maintained as confidential and (d) competitive information that is maintained

confidentially, such as customer lists and confidential contrdnfermation or documents

that are availableto the public may not be designatedhs Confidential Information

2. “Attorneys’ EyesOnly Documents”shallmeanany confidentialdocumentmaterial
or thing producedby Monitronics which it contendscontainsConfidentialinformationof a nature

requiring extraordinaryprotectionand which Monitronics believesshould not be in the physical
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possessionof an opposing party to this action or the Florida Proceeding. Monitronics may

designate sensitive documents “Attorneys’ Eyes Only” containing Confidential Atiormas

defined &ove,in the reasonableexerciseof its sele discretion; provided,however,by agreeing

to this Order,no party waivesthe right to challengeMonitronics’ designationof anydocuments

as“Attorneys’ EyesOnly.”

3. As usedin this Order,“Legend” shallmeana large,bold stampedr similar insignia
stating"”ATTORNEYS’ EYESONLY.” Whenanydocuments designatetAttorneys’ EyesOnly”
pursuantto this Order,the Legendshall be affixed to the cover of suchdocumentandall pages
containinginformation for which the ProducingParty seeksprotection. Any documentgroduced
by Monitronics as anExcelspreadsheahaybe designate@s“Attorneys’ EyesOnly” by including
“ATTORNEYS’' EYESONLY” in theelectronic fle namef the Excelspreadsheet.

4, Monitronics may designateany documenbr portionthereof ATTORNEYS’ EYES
ONLY” pursuantto this Order by affixing the Legendas provided under Paragraph to any
appropriate document.

5. Attorneys’ EyesOnly Documents,and any summaries,charts or notes made
therefrom,and any facts or informationcontainedthereinor derivedtherefrom,shallbe disclosed
only to the Court in this action or the Court in the Florida Proceedingenderseal pursuant to

the Rules that govern the restriction of documents, including but not limited to D.C.COiO

7.2 and/or to: (a) ltigation counsel of record for tparties to this action and the Florida
proceedingand such counselsemployeesparalegalspr othersecretariadndclericalemployees
andagentsj(b) persons who preparedor assistedin the preparationof such documentsor
material, or to whom the documentsor copiesthereofwere addressedr delivered,but only to

the extentthat suchdisclosure is necessaryor the conductof litigation; (c) outsideindependent
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economic,technical,accounting, legalandjury consultantsretainedby counseffor the receiving
partyfor assistancén the preparation, prosecutionor trial of the Florida proceeding(d) anyADT
information technologyemployeesvho are necessaryto compare any Monitronics customer
ists with ADT customer lists; and (e) stenographic reporters who are involved in
deposttions the trial, or any hearingsor proceedings beforethe courtin the Florida Proceeding.
Attorneys’ EyesOnly Documentsnaybe disclosedo the authorizedoersondistedin (a) — (e)only
after suchpersonshave beenshowna copyof this Order andhavebeenadvisef thetermsand
operationof this Order,and agreeto be boundby the terms of this Order in the form attached
heretoas Exhibit A. However,Monitronics may disclosesuch Attorneys’ EyesOnly Documents
to anyperson(s)with or without anyconditionsto suchdisclosure asit deemsappropriate.Nothing

in this Order wil be construed as an Order by this court to require restiaétany information

or document.

6. Attorneys’ Eyes Only Documentsrevealedduring a depositionjf designatiorof a
transcriptor any portion thereof,including exhibits, is madeby a statemenby the withessor his
counselo that effect on the record,or is otherwisemadebeforethe stenographeranscribingsuch
deposttion has disseminatedto counselfor the parties the transcript of the deposition, the
stenographeshall affix the appropriateLegendto the cover pageandall appropriatepagesof the
transcriptandto eachcopythereof.

7. All copiesof anyAttorneys’ EyesOnlyDocumentshallbetreatecasprovidedin this
Order. Any persommaking,or causingto be made copiesof anysuchdocumentshallmakecertain
thateachsuchcopybearsthe appropriate Legenpursuanto therequirementof this Order.

8. The provisions of this Order, insofar as they restrict the disclosureand use of
Attorneys’ Eyes Only Documentsshall havea continuingeffectafter the conclusionof this action.

If anypartyhascauseto believethata violation of this Orderhasoccurredor is aboutto occur,the

AGREEDPROTECTIVEORDER- PAGE4



party may petition this Court for appropriate relief.

9. Nothing containedin this Order shall preclude any party from using its own
documentsn anymannerit seedit, or from revealingits own documentto whomsoeveit chooses,
without the prior consentof anyotherPartyor the Court. Nothingin this ProtectiveOrdershallbe
construedas a judicial finding that any designatedttorneys’ EyesOnly Documentsconstituteor
containproprietaryor Confidentialinformation or trade secretsThe provisionsof this Protective
Ordershallinot applyto Attorneys’ EyesOnly Documentsobtaine doy anypartyfromanotheisource
authorizedo make suchdisclosurewithout restriction(1) solong assuchinformationor documents
have been developedindependentlyof and without referenceto any of the Attorneys’ Eyes
OnlyDocumentsthat Monitronics has disclosedin confidenceto any third party, (2) so long as
such information and documentshave not beenobtainedin violation of any of the termsof this
Protective Order, and (3) so long as such information or documentsare not subjectto the
protectionsof a separate protective orderother obligationof confidentiality.

10.  The Partiesunderstancand agreethat this Order shallnot in anyway constitutea
waiver of the rights of any Partyto raise or assertany objections,including, but not limited to,
defensesor objectionswith respectto the production,use relevanceor admissibilityat trial of any
evidence furnishegursuanto this Order.

11.  The terminationof proceedingsn this action or the Florida Proceedingshall not
relieve the partiesheretofrom the obligationof maintainingthe confidentialtyof all documentand
information producedand designatedoursuantto this Order,unlessthe Court ordersor permits
otherwise. Upon the final dispositionof the Florida Proceedingincluding appealthe attorneysfor
the partiesshallwithin thirty (30) daysreturnto Monitronicsor destroyall documentsiesignatedby

Monitronicsas“Attorneys’ EyesOnly” andall copiesthereof andshalldestroyall extractsexcerpts,
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andsummarie®f datafrom suchdocumentsexceptthattrial counsefor eachparty mayretainone
copyof eachpleading, motion, orother paper filedvith the Court,for recordpurposesonly.

SIGNED this 3d dayof JardarFebruary 2016.

s/ Nina Y. Wang

PRESIDINGIUDGE
Nina Y. Wang
United States Magistrate Judge
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APPROVEDASTO FORM AND SUBSTANCE:

By: /s/Margaret]. Carlson
Margaret]. Carlson

Culp & Dyer,L.L.P.

222 E. McKinney St., Suite210
Denton,TX 76201
Telephone:(940) 4842236
Facsimile: (940) 4844436

E-mail: pcarlson@culpdyer.com
Attorneysfor Movant

By: /s/Kali Backer

Kali R. Backer

Shook, Hardy BaconL.L.P.
1660 17" Street Suite 450
Denver,CO 80202
Telephone:(303) 2855303
Facsimile: (303) 2855301
E-mail: kbacker@shb.com
Attorneyfor Respondent
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EXHIBIT A

IN THE UNITED STATESDISTRICT COURT
FORTHE DISTRICT OF COLORADO

MONITRONICSINTERNATIONAL, )
INC., 8§
8§
Movant, 8§
8§
V. 8§ MiscellaneousAction No.
8§
ADT LLC, 8 (RelatedCase N09:14-cv-81589, pending
8 in U.S.District Court, SouthernDistrict
Respondent. § of Florida)
CERTIFICATEOF CONSENT TOBEBOUND BY PROTECTIVE ORDER
The undersignedndividual who is trial counselor who has beendesignatedretained,or
specially employedby trial counsel , acknowledgeshat he/shehas

readandunderstoodhe termsof the AgreedProtectiveOrder, acopyof whichhasbeerprovidedto
the undersignedandfurtheragreedo be boundby thosetermsandconsentso thejurisdictionof the
Court with respecto enforcemenbf the Protective Order.

DATED: this dayof .

Signature

PrintedName

Address
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