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INTHE UNITED STATESDISTRICT COURT
DISTRICT OF COLORADO
CHIEF JUDGE MARCIA S. KRIEGER
Civil Action No. 19-mc-00004-M SK
DEANNA MARTINEZ !
M ovant,
V.

SOCIAL SECURITY ADMINISTRATION OFFICE OF THE INSPECTOR GENERAL,

Respondent.

OPINION AND ORDER DENYING MOTION TO QUASH SUBPOENA

THISMATTER comes before the Court purstiém Ms. Martinez’s Motior(# 1)
challenging a subpoena issued by the Respur{tielG”) on Minnequa Works Credit Union,
where Ms. Martinez maintains a bank account.

The Right to Financial Privacy Act, 12 U.S.C. § 3404eq., provides for certain
procedures that must be followed when governraattiorities seek to obtain records relating to
customers of financial institutions. As pertinent here, a governmental agency such as the OIG
may subpoena the records of a fio@l institution’s customers onlyf‘ihere is reason to believe
that the records sought are relevant to aitegie law enforcement inquiry.” 12 U.S.C. §

3405(1). If the agency does elect to subpoestoer records, it is required to inform the
customer of this fact viamotice containing specific information. 12 U.S.C. § 3405(2). A

customer receiving such notice ynavithin a specified time framenove to quash the subpoena

1 The Court has previously deni@dl7) the motion to the extent it was asserted by Ms.
Martinez’s co-movant, Ernest Lave.
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or enjoin the agency from obtaining the recorii2.U.S.C. § 3410(a). After hearing from the
agency in response, the Courbldigated to determine whethér). the movant is the customer
to whom the requested records pertain, andvfigther there is a “demonstrable reason to
believe that the law enforcemeanguiry is legitimate and aasonable belief that the records
sought are relevant to thaiguiry.” 12 U.S.C. § 3410(c).

Here, OIG has indicated thidis engaged in an investigation into whether Ms. Martinez
fraudulently obtained Supplemental Security Income (“SSI”) payments by concealing
information about her marriage and assets. Amdat’s eligibility for SSI benefits is means-
tested based on the assets abgléo the applicantral, if married, to thepplicant’s spouse.

See 20 C.F.R. § 416.1205. Such an inquiry igtiegately within the scope of the OIG’s
enforcement powers, and thus, the Court findsttieat is a demonstrable reason to believe that
the OIG’s inquiry is legitimate. 5 U.S.C. 8§ §@). Moreover, the OIG indicates that it is
conducting its investigation based a tip from its local fielaffice that Ms. Martinez may
actually be fraudulently concealing her maritalisdadnd assets. Admittedly, this explanation is
highly general and conclusory, but a customeilehge proceeding under the Right to Financial
Privacy Act “is not akin to an applicationrfa warrant,” and does not require particular
specificity. All that is ecessary is that the OIG Hasgood reason to investigateNicksolat v.

U.S Dept. of Transportation, 277 F.Supp.3d 122, 128 (D.D.C. 2017). Here, information from an
agency’s own local office regarding a belieditiVis. Martinez wasrgaging in fraud is enough

to meet the minimal standards required byAbe Thus, the Courfinds that there is a
reasonable basis to believe ttie OIG’s inquiry into Ms. Martiez is legitimate, rather than
commenced in bad faith for the sheergmse of intimidation or harassmer@ee e.g. Feiner v.

U.S SE.C., 914 F.Supp.2d 474, 477 (S.D.N.Y. 2012).



There can be little argument that inquiryoids. Martinez’s financial records would be
relevant to an inquiry into whieer she misrepresented her avadadsserts in order to obtain or
retain SSI payments for which she is otheenrligible. This ignough to justify the
subpoena, and the Court need not considetlvdn the OIG can justify the subpoena on the
alternative basis that the recendould be relevant to ingyiinto whether Ms. Martinez is
actually married to the accounj@nt holder, Mr. Lave. Accoiidgly, the Court finds that the
OIG has demonstrated a basibadieve that its inquiry regamty Ms. Martinez is legitimate and

that there is a reasonable belief that thendscthe OIG seeks are relevant to that ingtiry.

2 Although the Court denies the motion onritsrits, it wouldalso deny it on the
alternative grounds that Ms. Martinez did notdlynfile the instant motion. The Act requires
that the movant file her motiomithin 10 days of service of ¢hnotice of subpoena or within 14
days of the subpoena’s mailing. Here, the receflgcts that Ms. Martinez was aware of the
subpoena by at least December 20, 2018, dsatrdate, she wrote a letter to someone
expressing her desire to file a motion under the Bxicket # 1-2 at 12-13. By all appearances,
Ms. Martinez sent that letter to the OIG, bud dot immediately file hemotion with the Court;
instead, she commenced this action on Jar@&r2019, more than a month later. Giving due
regard to Ms. Martinez’pro se status and her unfamiliarity with the law, and thus affording her
the liberal construction dfer pleadings required yainesv. Kerner, 404 U.S. 519, 520-21
(1972), the Court nevertheless finds that Mr. Martinez’'sanotras untimely. Ms. Martinez
was specifically instructed by the OIG thaeshust “file the motion and sworn statement by
mailing or delivering them to the Clerk of any[séveral] United States District Courts.” Ms.
Martinez has offered nothing more than the sinspd¢ement that her failure to do so promptly
was “not intentional,” bubhas not elaborated.



Accordingly, Ms. Martinez’s Motioif# 1) is DENIED. Also pending are motions by
both Ms. Martinez and Mr. Lave to procesihout the payment of fees or cotslO, 11). The
CourtGRANT S those motions pursuant to 28 U.S§2915(c). There being no other matters
requiring adjudication hereththe Clerk of the Court shall close this case.

Dated this 12 day of February, 2019.

BY THE COURT:

Marcia S. Krieger
ChiefUnited StateDistrict Judge

3 Although the Court previously denied Mrave’'s motion on January 29, 2019, due to the
lack of any sworn statement from himraguired by 12 U.S.C. 83410(a), on February 11, 2019,
Mr. Lave, filed, without furtheexplanation, a sworn statemé#itg, 9) ostensibly signed by him
on January 2, 2019. To the extent thisestagnt constitutes a request by Mr. Lave for
reconsideration of the Court’snlaary 29, 2019 Order, the Court denies it. Mr. Lave’s motion is
untimely for the same reasons discussed above.



