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UNITED STATES DEPARTMENT OF ERUCATION
OFFICE FOR CIVIL RIGHTS
MIDWESTERN DIVISION, CHECACQ OFFICE
111 NORTH CANAL STREET, SUITE 1053
CHICAGS, ILLINOCIS 68606 - 7204

QIFFIDE OF THE
DmecToR

April 11, 2000

Mr. Davig V. Stead

Executive Director

Minnesols State High School League
2100 Freeway ﬁﬁuiﬂﬁrd

Brooklyn Center, ot $5430-1735

Dear Mr. Stead:

This is in response 10 your correspondence requesting that the Gffice for Civil Rights (OCR)
provide a definition of sport that you could share with school communities, administrators, and
coaches as they address new intiatives for student-athletes. In your letter you stated your belief
that the primary purpose of an activity defined as & sport would be competition, vather than
support. Further, you identified other comnponents which you believed would, if fully in place,
define a sport. These included rules governing a regular season and competitors, the schoduling
and character of competitions, and coaching and officiating requirements. As discussed below,
an Q‘“H—dsﬂmhm of sport would mcorporste those factors you identified. 1 appreciate your
interest in this matter and am pleased io respond 10 your request.

OCR enforces Title X of the Education Amendiuents of 1972, as amended, 20 US.C. § 1681 &
seq.. and its implementing regulation at 34 C.F.R. Part 106 (Title IX). The Title [X
implementing regulation, at 34 C.F K. § 106.41(a), states, in relevant part, that "[n]o person shall,
on the basis of sex. be excluded from participation in, be denied the benefits of, be treated
differently from another person or otherwise be discriminated against in any imterscholastic,
intercoliegiate, club or intramural athletics offered by a recipient. ., 7

E
5

As part of its regponsibility for enforeing the Title IX provisions regarding athletics, OTR must
det.emwme whether an activity is 3 spon for putposes of cvasucﬁmg whether an equal opporiunity
is being provided, OCR does not rely on 2 specific definition of a sporf. Nor doegs OCR sely
so!eiy on a claim by an lnstituiion thatl the activity in question is a sport. Rather, OCR's practice
is to assess each aclivity on 2 case-by-case basis. OUR's determinsation would take into
consideration faciors which you identified in your letter and those identified by athletic
prganizations oF associations to differentiate between an sctivity and z sport.'

i}

Far caample. w & 1395 Position Paper, the Women's Sports Foundstion included, in part, the foflowing clemenis in
the definition of 3 spor activity: & physital achivity with zn acknowiedzed prishary purpose of compeniion between
wams o ieividuals within 2 compsiive sttuciure comparablc w other sport seitvities, govermed @ txy exphmz ries
defining the nme, sgace and purpese of the contes? 2ad the conditons wnder which a winaer 1 declared. Recenty,
the NCAA Commuttec on Women's Athletics voted to amgnd the ernergmg spert gaidelines o welude language
differennate between 2 support activity and 2 sport: sport = defined s "an institutionalized acuivity irvolving
physica! exertion with the primary purpose of competibon within a defined competitive scason and sundardized
ruies wah rating/scorng systems ratified by official regulatory agencies and poveming bodies.”

Bur mifgoien i3 to onsure wousf a00uss o educhiion and promots sducalisns! sragliencs Ywouphoet e nolion
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Ta be as specific and résponsive to your request 4s possible, the following discussion enumerates
oth thie types of inquiries GCR would make and the process GCR would follow to assess

whether an activity is & sport,

Foar
Types of Inguivies

or

bvity i3 o sport OCR will consider on o vase-by-case basis:

X

v whether selection for the teant i based upon objective factors related primarity te athietic
ability;

o whether the activity is limited 1o 2 defined season;

¢ whether the team prepares for and cngages in compelition in the same way as other teams in
the athietic program with respsct {0 coaching, recruitment, budgei, try-outs and eligibility,
and length and number of prastice sessions and competitive opportunities;

¢ whather the activity is administered by the athletic department; and,
whether the primary purpess of the activity is atihictic competition and not the suppart of
promotion of ather athistes.

GCR may also consider olher evidence relevant to the activity, which might demonstraie thai il is
pan of an institution's athlztic program. Such evidence that may be considered mncludes, but is
not necessarily limited 1o, the following:

o whether organizations knowledgeable about the activity agree that it should be recognized as
an athletic spory;

o whether the activity is recognized a5 part of the imerscholastic or intercoliegiate athletic
program by the athietic conference to which the institution belongs and by orgenized state
and national interscholastic or intercollegiate athlotic asseciztions: '

e whether siate. nationsl, and conference championships exist for the activity,

s whether a state. national, or conference rule book or manual has been sdoptsd for the ativity:

@ whether there is state, national, or conference regulation of competition officials along with
standardized criteria upon which the competition may be judged; and,

o whether pasticipants in the activity/sport are eligible to receive scholerships and athletic
awatds (e.g., varsity awards).

¥ Aside from the question a5 1o whether an acsivity & considered 5y GCR w e o Sput, g order for the athietes who
eogage wn the activily 1o be vonsidered participants for purposes of' a Title IX analysic of imereollegintc or
wnterschiotastic benafits and opporunitivs. they must be engaging in sports a1 the mtercoilepiate or interscholeatic
icvel of competition. Thus, tlub sad mtvamural participants would be excluded from such o Title IX araliysis,

-1
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Brocess 1o be Followsed

Certain school aclivities In which students are engaged may be activities that requirc a
considerabie armount of athieticism, bul not every athielic activity quahifies as a sport. Consistent
with eatlier policy statements, there is a presumption by OCR that drill teamns, cheerleading and
other like activities are extracurrictlar activities and are not considered spotts or part of an
institution's athletic prograre within the meaning of the Title 1X regulation. OCR remains
prepared 1o assist any state or national athietic association in evaluating, on 2 case-by-case basis,
whether a particular acthily would be considered by OCR to be part of an athlctic program Ry
purpases of Tite IX compliznce. OCR's case-by-case approsch 0 making s determination hag
worked effectively. and disputes over whether & prrilcular athletic acuvity is part of an
mstitution's athletic program varely occur, For OCR 10 make such an evalustion, howover,
gvidence sbout the activily In guestion which addresses the inguines previously identified in this
feiter shouid be submitted to OCR.

{ hope that this response clarifies for you the evidence OCR would consider and the process OCR
would follow in determining whether @ activity 18 part of an sibletic proyram within the
meaning of the Title IX regulation If you have additional guestions or if { may otherwise bo of
agsistance, please do not hesitete 1o contact me gt (3130) 886-8433,

Sincerely,

b2 éf%m ‘é%
Dir. Miary Frances O'Shea
Watignal Toordinator

for Tithe IX Athletics
Office for Civil Rights
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UNITED STATES DEPARTHMENT OF EDUCATION
OFFICE FOR CIVIL RIGHTS
MEDWESTZRN DIVISION, CHICAGO OFFICE
113 NORTH CANAL STREET, SUITE 1053
CHICAGO, ILLINOIS 50506 - 7204

GFFGE OF THE
TURECTOR

May 24, 2000

WMr. David V. Stead

Executive Director

Minnesots Steie High School Lesgue
2100 Freaway Boulevard

Brooklyn Center, MM 35430-1733

Drear Mr. Sicad:

This Is in resgonse to your letter, dated Aprl 27, 2000, reguesting further clarification from the Office
for Civil Rights (OUR) regarding the definition of sport, the subject of my recent correspondence o you.
Specifically, you ssked that | provide definiticns of the terms "drill tears,” "cheerieading,” and "other like
activities,” You also asked for the names of any state or pational sthletic assosiation that hod reguested
QR 19 evaluate whether ap activity is part of en sthletic progrem and for the results of such evgluation.

The QCR regulation interpreting Title IX of the Education Amendinenis of 1972, =t 3¢ CFP.R. Part 106
{Tile IX}, does pot provide definitions for “drill feam,” “chesrleading” snd “other like activities,” nor
does OCR have definitions of these scrivities. My letter of April 11, 2000 to you, in which I used these
terms, was intended to explain OUR's process when considering whether a particuler activity should be
considered 2 sport for purposes of Thie BL In the letter, T pointed out that "[clonsistent with earlier
policy stetemsmts, there is a pwesummption by OCR thai drili teams, cheerleading and other like sctivities
are extracurricular activities and are not comsidered sports or pait of an institution’s athletic program
within the meaning of the Thle IX regulstion.” Fur clarification, the term cheerleading in this context
fcludes both competitive and sideline cheer; other ke activities would include all extmcurricular
ectivities similer to drill teams and cheerleading, such as danceline, skateline, and pep squads.

Severnl state or national sthietic sssociations have asked QTR 1o oveluaie whether cerlsin activities wers
part of an athietic program for purposes of Title IX compliance, Iam aware that OCR received inguiries
from: the Uisl State Superintendent of Public Instruction (dull teams); the Minnesolz Coalition of
Organizations for Sex Equity in Education {danceline, skateline, pep squads); the Michigan High School
Athletic  Agsociation {cheerleading); the Nebraska School Actvities Association {competitive
cheerleading, dance teams); the Colorado High School Activities Asscciation {cheerleading, pampon.
dance teams), and, the New Mexivo Activities Association {cheerleading,, drill teams, dance teams). In
sach case, based on the information submitted for evaluation, OCR did not recogaize 55 & sport any of the
ideniiflled activities.

If you have any questions or if I may otherwise be of assistance, do not hesitate to contact me.
Sincerely,
Fsignad/
D¢, Mary Frances 'Shes

National Coordinator for Title D Athletics
Office for Civil Rights
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