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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

PARADIGM CONTRACT
MANAGEMENT CO., INC.
Faintiff,
V. : No.3:10cv211(MRK)
ST. PAUL FIRE AND MARINE INS. CO,, :
U.S. FIDELITY AND GUARANTY CO.,,
and METCALF & EDDY, INC.

Defendants.

MEMORANDUM OF DECISION

Plaintiff Paradigm Management Co., Inc. ("Paradigm™), a subcontractor, brings two
claims. It first alleges that Defendant St. Paue& Marine Ins. Co. ("StPaul”) (formerly U.S.
Fidelity & Guaranty Co. ("USF&G")), a bond insurer, breached a contract that would have
allowed Paradigm to recover money pursuantemnecticut General Statutes § 49-42. Second,
Paradigm alleges that Defendant Metcalf &d¥, Inc. ("M&E"), a general contractor, was
unjustly enriched when it reached a settlemaittt e City of Danbury for the completion of a
project in which Paradigm participatédsor the reasons that follow, both of these claims fail.

Accordingly, Defendants' Motion for Sunamy Judgment [doc. # 40] is GRANTED.

l.
The facts set forth herein are culled from the parties' Local Rule 56(a) Statements,

affidavits, and exhibits. Because this case isetuly at the summary judgment stage, the Court

1 As USF&G is a wholly owned subsidiary 8t. Paul, the two companies' names are used
interchangeably. St. Paul, USF&G, and M&Hlectively are referred to as "Defendants.”
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presents the facts in the light mosvdeable to Paradigm, the nonmoving par8ee, e.g.
Anderson v. Liberty Lobby, In&t77 U.S. 242, 255 (198dpeFabio v. E. Hampton Union Free
Sch. Dist. 623 F.3d 71, 74 (2d Cir. 2010) (per curiatdnless otherwise indicated, all of the
facts recited below are undisputed.

This action arises out of a 1997-@8nstruction project ("théroject”) to close the
municipal landfill for the City of Danbury (the "City"). By agreement dated Marci2d7, the
City and M&E executed a contract for the fj (the "City-M&E @ntract”). M&E was to
design and act as general contraéborthe purposes of, among othhings, cappinghe landfill
(the "Landfill Cap"). Byagreement dated March 21, 1989¥&E subcontracted the entire scope
of the construction of the Landfill Cap, among ottesks, to Poole & Kent New England, Inc.
("P&K") (the "M&E-P&K Subcontract").

On April 1, 1997, M&E secured Labor amiaterial Payment Bond No. 53-01823-97-5
("the Bond") from USF&G. The Bond identifies M&as the Principal, USF&G as the Surety,
and the City as the Obligee. Under the teohthe Bond, M&E and SF&G pledged to make
payments promptly to all claimants furnishing lalbad materials to the project. A "claimant” is
defined in the Bond as "one having a direct cantvdth the Principal, owith a sub-contractor
of the Principal for labor, material, or bothsed or reasonably required for use in the
performance of the contract." Def.'s Local RE&{a) Statement [doé. 41-13] Ex. 3-A (Bond).
Neither party disputes that Paradigm quedifas a "claimant" under this definition.

By agreement dated June 10, 19%the P&K-Paradigm Subcontract”), P&K
subcontracted the construction of the Landfill Cap to Paradigm. Of the $6,282,930.00 total bill,

Paradigm allocated $5,847,930.00 for work and $435,000 for an administrative fee.



By agreement dated July 14, 1997, Paradignredtsmto a contract with J.F. Barrett &
Sons, Inc. ("Barrett") (the ‘'@&adigm-Barrett Subcontract"). iBh contract appears to be
substantially similar to # P&K-Paradigm SubcontrackeeDef.'s Local Rule 56(a) Statement
[doc. # 41-6] Ex. D. Paradigm denies that thepgcof work of the two was actually identical; it
claims that it administered the construction of the Landfill Cap and subcontracted the remaining
work (presumably, all cotrsiction work) to BarrettSeePl.'s Local Rule 56(a) Statement [doc.
#45] at 2 1 9; Pl.'s Local Rule 56@atement [doc. # 45-1] Ex. 1 11 12-13, 15-16.

The construction of the Landfill Cap wdsaught with complications, which caused
substantial cost overruns. Bdtrevent into Chapter 7 bankrugyt in 1997. The P&K-Paradigm
Subcontract was approximately 90% compladéore the January 1998 stoppage, and although
Paradigm did not conduct suhbstial work after thestoppage, Paradigm aljedly concluded its
work under the P&K-Paradigm Subcontramh September 23, 1998. The P&K-Paradigm
Subcontract was terminated in Octott898, and P&K completed the Project.

On August 10, 1998, Paradigm gave USF&G ewtif its claim for payment of monies
owed under the P&K-Paradigm Subcontract. Alypants that Paradigm received for work
performed pursuant to the P&K-Paradigm Sub@mitwere paid by P&. According to P&K,
Paradigm was entitled to $5,380,455.50 but, foasoms not relevant here, was paid
$6,239,094.26. Pl.'s Local Rule 56(a) Statement [doc. # 45-6] Ex. 6 at 2-3.

On June 22, 1999, less than one year frormanwiRaradigm allegegicompleted its work,
Paradigm filed a lawsuit against USF&G seeking payment on the BBadagligm I'). In April
2002, USF&G approached Paradigm, indicated tety were unprepared for trial, and

suggested that the parties entdp a tolling agreement whereby the suit would be withdrawn



and refiled within one yeawithout prejudice and preseng their respective right3he parties
agreed that it was in their mutualdbénterest to postpone the litigation.

USF&G drafted a Tolling Agreement. After both parties signed the Tolling Agreement
on April 19, 2002, Patigm withdrewParadigm I. At that time, USF&G had not made any
claim that Paradigm | was barred by the one year jurisdictional statute of limitations in
Connecticut General Statutes 8§ 49-42(b), a subkd&lonnecticut's Little Miller Act, which
provides in relevant part:

Every suit instituted under this sectioraBlbe brought in the name of the person

suing, in the superior court for the judiciiktrict where the contract was to be

performed . . . bubo such suit may be commencster the expiration of one

year after the last date that materialere supplied or any work was performed

by the claimant . . .

Conn. Gen. Stat. § 49-42(b) (emphasis added).

On February 11, 2003, approximately eleven months after the Tolling Agreement was
signed and over one year from evh Paradigm allegedly completed its work on the Project,
Paradigm filed a new complaint against USF&ee Paradigm Contract Mgmt. Co. v. U.S. Fid.

& Guar. Co, No. X08CV034001935S, 2008 WL 1914290 (Conn. Super. Ct. Apr. 10, 2008)
[hereinafterParadigm I||. Paradigm alleged that it waentitled to $3,616,250.00 for work under
the P&K-Paradigm Subcontract atitht it was entitled to reasonald#@orney fees pursuant to
Connecticut General 8tutes § 49-42(b).

On March 2, 2006USF&G filed a motion to dismissrguing that Connecticut General
Statutes § 49-42(b)'s one year gdlictional requiremedncannot be waivedParadigm maintains
that this was a breach of the Tolling Agreemé&hts Local Rule 56(a) Statement [doc. # 45] at

12-13 9 34. On July 10, 2006, USF&G's motion &ndss was denied. The judge reasoned that

the Tolling Agreement permissibpyrovided a benefit to Paradiggneater than #it required by



the Little Miller Act and that Paradigm calbring an independent suit on the Bond, which
contained a one-year limitation on siinat could be—and had been—waived.

On May 8, 2007, USF&G filed its Second Anued Answer, Affirmative Defenses and
Counterclaim. Noting that Paradigm had prodide documentation in support of its claim for
damages, USF&G alleged that Paradigm didpestorm labor or supplynaterials used in the
Project such that it could Img a suit under the Little Miller Act. USF&G also argued that
Paradigm's action was time-batreParadigm maintains that it did provide the labor and
materials for which it sought paymestePl.'s Local Rule 56(a) Statemt [doc. # 45] at 3 § 16,
and that USF&G's argument regarding thesglictional bar constituted a second breach of the
Tolling Agreementid. at 15 1 38.

On March 17, 2008, Paradigm moved to dssnUSF&G's counterclaim, alleging that
because Connecticut General Statutes 8§ ABj4includes a time limitation, which is a
jurisdictional bar that cannot be waived, tBeiperior Court did not have subject matter
jurisdiction over USF&G's counterclaim under thigle Miller Act. Paradigm characterized its
original claim as a common law action on thenB, independent from the Little Miller Act.

On March 28, 2008JSF&G filed a second motion to dismiggguing that Paradigm's
claims were all under the Little Miller Act and webarred by Connecticut Geraé Statutes
§ 49-42(b). Paradigm terms this thedhbreach of the Tolling Agreemendl. at 15 § 39.

On April 10, 2008, the Superior Court found tiiat the Bond was executed pursuant to
and therefore incorporated the Little Miller tA¢2) the Tolling Agreement was an impermissible
expansion of coverage; and (3) Paradigm @¢owt bring a common-law cause of action which
was independent from the Little Miller Ac The Superior Court dismissed USF&G's

counterclaim as mooParadigm Il 2008 WL 1914290. The Supreme Court of Connecticut



affirmed the Superior Court's decisidtaradigm Contract Mgmt. Co. v. St. Paul Fire & Marine
Ins. Co, 293 Conn. 569 (2009) [hereinaféaradigmSupreme].

Running concurrently t®aradigm llwas a suit M&E filed agast the City in December
2005 to recover damages for the cost overrunshenProject, includinghose relating to the
construction of the Landfill Cap. Paradigm maintains that these cost overruns relate to labor and
materials that Paradigm furnish&®eePl.'s Local Rule 56(a) Statement [doc. # 45] at 9 | 16-18.
On November 16, 2009, the City and M&E setfied$1.8 million ("M&E-City Settlement").

Paradigm filed a complaint on January 7, 2010 in the Connecticut Superior Court against
Defendants and the City, in which it alleghadt it suffered damages in excess of $600,000 due
to USF&G's breach of contract and damages in excess of $600,000 due to M&E's unjust
enrichment. Paradigm's third claim against the @tygarnish or convert the City's settlement
payment to M&E was dropped when the City Water removed as a def@ant. Defendants filed
a Notice of Removal [doc. # 1] on February 8, 2@d®ring the case before this Court. This
opinion is in response to Defendants' Motfon Summary Judgment [doc. # 40], which was

fully briefed by the partiesSeePl.'s Mem. in Opp'n [doc. #4], Defs.' Reply [doc. # 46].

.

This Court applies a familiar standard when resolving a motion for summary judgment.
Summary judgment is appropriate only when ttiepositions, documents|ectronically stored
information, affidavits or declarations, stipties (including those made for purposes of the
motion only), admissions, interrogatory answers, or other materials” submitted to the Court
"show] ] that there is no genuine dispute as toraagerial fact and that the movant is entitled to
judgment as a matter of law." Fed. R. Civ. P. H8{(¢A); Fed. R. Civ. P56(a). A "material fact"

is one whose resolution will affectetultimate determination of the casee Andersqgrd77



U.S. at 248. A factual dispute is "genuine" wiae evidence "is suctinat a reasonable jury
could return a verdictor the non-moving party.See id. see also Williams v. Utica Coll. of
Syracuse Uniy453 F.3d 112, 116 (2d Cir. 2006).

The moving party bears the burden of demotisgahat no genuine issue exists as to
any material factsee Celotex Corp. v. Catret77 U.S. 317, 323-25 (198&nd the Court must
resolve all ambiguities andalw all inferences in favor of the nonmoving padge Andersgn
477 U.S. at 255DeFabiq 623 F.3d at 74. However, the party against whom summary judgment
is sought cannot prevail by "sinypshow[ing] that there is sommaetaphysical doubt as to the
material facts,” and instead it "must come fomvarth 'specific facts showing that there is a
genuine issuéor trial." Matsushita Elec. Indus. Cd.td. v. Zenith Radio Corp475 U.S. 574,
586 & n. 11 (1986) (quoting Fed. Riv. P. 56(e)) (emphasis inigmal). "If the evidence is
merely colorable, or is nosignificantly prob&ive, summary judgment may be granted.”

Anderson477 U.S. at 249-50 (citations omitted).

.

The first question before the Court is ether USF&G breached the Tolling Agreement
by raising Connecticut General Statu®&£9-42(b)'s jurisdictional limitation iParadigm Il
When analyzing a contract under Connecticut l#vis Court must loolkat the contract as a
whole and give operative effetd all of its provisions.See Nat'l Grange Mut. Ins. Co. v.
Santaniello 290 Conn. 81, 89 (2009). The Court's analysist focus on the intention of the
parties, as discerned from the language they empl&®el.Levine v. Advest, In@44 Conn.
732, 745 (1998) (citations omitted). Where the intent of the parties is clear and unambiguous

from the language of the contract, theu@ must give effect to that intei8ee idat 746.



Language in a contract is unambiguous ifHas a definite an@recise meaning . . .
concerning which there is no reasonatéeis for a difference of opiniond. (quotation marks
omitted). As a general matter, parties are bdupndnambiguous language in a written contract
regardless of what they thought the caat promised when they signedSee Friezo v. Friezo
281 Conn. 166, 199 (2007Finally, "if the intention of the parties is to be determined without
reference to extrinsic evidence, interpretatof the contract is a question of lawévine 244
Conn. at 746.

The Tolling Agreement proges in relevant part:

1. St. Paul [formerly USF&G] hereby waeg, and is estopped from asserting,

any and all defenses or bars baspdruany statute of limitations, or based on
any theory premised on laches or detaylapse of time, with respect to any
such defense or bar which had noeatty accrued prior to the Effective Date.

2. The parties agree that the above waiaed applicable atute of limitations

period will extend for a period of oneegr following the effective date (the
"Termination Date"), and th&t. Paul can maintain a defense or bar of laches

of statute of limitations for any passagfetime after the Termination Date.

3. In consideration of, conditioned upon and in reliance upon the foregoing,
Paradigm agrees to withdraw d@srrent Action vithout prejudice.

4. This Agreement shall not be construed. to affect any dense available to

either party except as provided hereirhich shall be construed to maintain
the status quo between the Effective Date and the Termination Date.

6. If any portion, provision or part of ith Agreement is held, determined or
adjudicated to be invalid, unenforcégbvoid or voidable for any reason
whatsoever, each such portion, provismmpart shall be severed from and
shall not affect the validity or enforceability of the remaining portions.

Notice of Removal [doc. # 1-1] Ex. A at 22.
The Connecticut Supreme and lower courfsrréo Connecticut General Statutes § 49-

42(b) as a jurisdictional baiSee Paradigm Supreme, 293 Conn. at 572, 576 (describing



Connecticut General Statutes §4®b) as setting "forth the time limitation within which suit
must be commenced under the statute . . . [wh&chpt to be treated asn ordinary statute of
limitation, but as a jurisdictional requiremepstablishing a condition precedent to maintaining
an action under that sem") (emphasis addedparadigm Il 2008 WL 1914290, at *5 ("The
specific time constraint here igsue, the one-year statute of limitations of Conn. Gen. Stat. §49-
42b, is no ordinary statute of limitationdt is a jurisdictional requirementestablishing a
condition precedent to maintaining an action unte Little Miller Act . . . .") (emphasis
added);see als”Am. Mason's Supply Co. v. F.W. Brown,add@4 Conn. 219, 224 (1978) (same).
Such jurisdictional requireemts may not be waive&eeFisher Skylights, Inc. v. CFC Constr.
Ltd. P'ship 79 F.3d 9, 12 (2d Cir. 1996) (finding thabnnecticut Gener@tatutes § 49-42(b)'s
"one-year 'time for suit' provisias a ‘jurisdictional rquirement.' . . . [thatfannot be avoided by
waiver or estoppel” (citations omitted)).

Paradigm asks the Court to view the irgl Agreement as an agreement between the
parties wherein USF&G promises to never raisgtypes of defenses or bars premised on lapse
of time, regardless of whether they are juridital. This reading, however, is not true to the
unambiguous text. USF&G did not promise not togaigisdictional bars; ther, it agreed that
it waived, and was estopped from asserting, "any and all defenses or bars based on any statute of
limitations, or based on anyedbry premised on laches delay or lapse of time.Notice of
Removal [doc. # 1-1] Ex. A at 2Raradigm Supreme, 293 Conn. at 573 ("[T]he defendant
agreed to waive any statute of limitations defertsasmight arise after the effective date of the
agreement.")Paradigm Il 2008 WL 1914290, at *1 ("USF&G waived any and all statute of
limitations defenses which did not exist prior to [the effective date of the Tolling Agreement],

and agreed that its waiver wouldmain in effect for a period of ongar . . . ."). As Connecticut



General Statutes 8§ 49-42(b) is a jurisdictional that may not be avoided through waiver or
estoppel, and not an ordinary statute of litiotas, this Court reads the Tolling Agreement as
permitting USF&G's actions iRaradigm 112

As the Connecticut Superior Court noted, ¢hes some "unfairness of a ruling that a
jurisdictional statute of limitations has run before this action was commenced, when the party
urging that position has expressly agreed m Tlolling Agreement to waive and extend that
statute of limitations.'Paradigm Il 2008 WL 1914290, at *9. However, courts do not rewrite
contracts for parties. h private disputes, a court must enforce the contract as drafted by the
parties and may not relieve a contracting pamynflanticipated or actual difficulties undertaken
pursuant to the contract, unless the contrasidable on grounds such as mistake, fraud or
unconscionability.'Herbert S. Newman & Partners, P.C. v. CFC Constr. Ltd P;st86 Conn.
750, 759 (1996) (quotation marks omitted). Pagadiappears to be a knowledgeable and
commercially sophisticated party, and it does daim that there were improprieties in the
contract formation process. "In the absencamf other countervailg policy reason, they are
bound by the express terms of the [contradd].'at 760.

Furthermore, Connecticut General Statu§ed49-42(b) is a jurisdtional bar. To the
extent the Tolling Agreement is meant to waive such bars, those portions are unenfaéezable.
Fisher Skylights, In¢.79 F.3d at 12. As a result, tidurt GRANTS Defendants' Motion for

Summary Judgment [doc. # 40] with regdjao the breach of contract claim.

% The parties' dispute over who first raised flrisdictional bar is therefore immateri@bmpare
Defs.' Local Rule 56(a) Statement [doc. # 41] 7 19wk Pl.'s Local Rule 56(a) Statement
[doc. # 45]at 39 19,5 1 24.

10



V.

The second question before the Courtwisether M&E was unjustly enriched in its
settlement with the City. The elements oftanust enrichment claim under Connecticut law are
well establishedSeeHaynes Material Co. v. Scotlo. CV095021833S, 2011 WL 1468350, at
*4 (Conn. Super. Ct. Mar. 24, 2011).phaintiff asserting an unjust gohment claim must show:

(1) that the defendant received a benefit; (2) thatdefendant unjustly did not pay the plaintiff

for the benefit; and (3) that the plaintiff suffered a detriment as a result of the defendant's failure

to pay the plaintiff.See Polverari v. Peat29 Conn. App. 191, 200-01 (1992). Because the
doctrine of unjust enrichment is grounded initeBbn, the measure of damages for an unjust
enrichment claim is ordinarily based on the amafritenefit retained by the defendant, not the
amount of loss suffered by the plainti8ee Schirmer v. Soyz26 Conn. App. 759, 765, 771
(2011). Unjust enrichment is not available whbare is a legal remedy under an enforceable
contract.See Vertex, Inc. v. City of Waterbu78 Conn. 557, 573 (2006) ("Unjust enrichment
applies wherever justice requires compensatiie given for property or services rendered
under a contract, and no remedy is availableabyaction on the cormct.” (quotation marks
omitted)); Alstom Power, Inc. v. Schwing America, Jnbo. 3:04cv1311 (JBA), 2006 WL
2642412, at *5 (D. Conn. Sept. 14, 2006) ("[W]hereeapress contract exists, restitution for
unjust enrichment, a quasi contizatremedy, is unavailable.").

Assuming—uwithout deciding—that the relevatatute of limitations have not rdrthe
Court finds that Paradigm's unjust enrichmelaim cannot survive the Defendants' motion for

summary judgment.

% Although there is no Connecticappellate authority that squireaddresses the issue, other
courts have found that the six-year Connecticatuge of limitations fobreach of contract also
applies to unjust enrichment clain®ee, e.g.Gianetti v. Blue Cross anBlue Shield of Conn.,

11



Paradigm once could have filed a breachcomtract claim against P&K, although at
present the parties both agrée statute of limitations on el a claim has long since run.
Because Paradigm had a remedy in contract éontbnies it was due for its work, it cannot now
state a claim for unjust enrichment as a matter of Bee Alstom Power, Inc2006 WL
2642412, at *5;Gianetti v. Greater Bridgeport Individual Practice Asso®os. (X02)
CV4001686-87, (X02) CVv4001689-95, (X02) CV4001697-702, (X02) CV4001705, (X02)
CV4001707, (X02) CV4001755-56, (X02) CV40022498; 2005 WL 2078546, at *4 n.8 (Conn.
Super. Ct. July 21, 2005) ("Although the statutdiroftations bars some of the plaintiff's breach
of contract actions against [tldefendant], that fact is a matter entirely within the plaintiff's
control and does not negate the generalawlty of a remedy under contract.").

Furthermore, even if Paradigm did notcenhave a remedy in contract, it is unclear
whether a reasonable jury could find that Payadsatisfies the first requirement for an unjust
enrichment claim in the absence of evidenthat Paradigm's work benefited M&Bee
Polverari, 29 Conn. App. at 200-01. The City-M&E Settlement was for a lump sum, and
Paradigm has not taken depositions on how the lump sum was calculated. On the record before
the Court, Paradigm has not clarified whetheagtifall, M&E benefitted from Paradigm's work
on the Landfill Cap. Paradigm's work may hawef an important factor in the City-M&E
Settlement, or it may not have figuregdo the calculations at alkee Menard v. Gentijl& Conn.

App. 211, 215-16 (1986) (finding that the dedants were benefited by certain property

improvements, but because it was unclear hovehmf the benefit came from plaintiffs’ or

Inc., No. 3:07cv01561 (PCD), 2008 WL 1994895, an*8 (D. Conn. May 6, 2008). It is worth
noting that ""[tlhe statute of limitations for aagin of unjust enrichment begins to run upon the
occurrence of the wrongful act givimgse to a duty of restitutionGolden Pacific Bancorp. v.
F.D.I.C., 273 F.3d 509, 520 (2d Cir. 2001) (quotatiorrksaomitted) (applying New York law).

12



others' actions, the plaintiffs had not met thieurden of demonstrating that their actions
benefited the defendants).

Finally, even had M&E relied on Paradigm'sriwan its settlement negotiations with the
City, it is not clear that Paradigm's woukjustly enriched M&E. The Connecticut Supreme
Court has not addressed the question of whethggneral contractor mae unjustly enriched
by the actions of a sub-subcontractdt.has found that an owner may be unjustly enriched by
the actions of a subcontractor, but that &cemtractor could not brg a claim of unjust
enrichment against an owner if, in the absesicéaud, the owner had paid the intermediary
general contractor for the subcontractor's work or gdd8ise Providence Elec. Co. v. Sutton
Place, Inc, 161 Conn. 242, 246-47 (1973arwood & Sons Constr. Co. v. Centos Assocs. Ltd.
P'ship 8 Conn. App. 185 (19863%ee also Ayotte Bros. Const. Co. v. Fing/Conn. App. 578,
581-82 (1996) (finding that a subcontractor correctly brought a claim of unjust enrichment
against the owner of a property @&hthat owner had not paidrfthe subcontractor's work).

As Paradigm had a remedy in contract, logrits unjust enrichment claim, there is no
need to extrapolate as to whether a generalactior may be unjustly enriched by the actions of
a sub-subcontractor under Connecticut law. Naglefis, it is worth noting that there is nothing
in the record to suggest that M&E did noay P&K for the completion of the M&E-P&K
SubcontractSee Brian's Floor Covering Supplies, LMCSpring Meadow Elderly Apartments

No. CV000375810S, 2006 WL 894929, at *7 (Conn. $u@e Mar. 22, 2006) (finding that a

* At least one Connecticut Superior Court has found thautzontractor's work did not
constitute a benefit to the genlecantractor, but rather to th@vner, and therefore claims of
unjust enrichment could not be made byubhcontractor against ¢hgeneral contractoSee
Suntech of Conn., Inc. v. Lawrence Brunoli, Jivo. HHDCV09-5030131S, 2011 WL 2150585,
at *7 (Conn. Super. Ct. May 4, 2011).

® As Paradigm has not raised the claim, tbar€does not address whettRaradigm could bring
a suit of unjust enrichment against thigyCthe owner of the improved property.

13



general contractor does not urjusbenefit from the work ofa sub-subcontractor when the
general contractor pays the internaayl subcontractor for the work).

Despite the fact that, in d@r litigation, USF&G concededvithout discussing that
Paradigm's allegations support a claim of unjust enrichment against $é&Befs.' Local Rule
56(a) Statement [doc. # 41-10] Ex. 2H @ n.7, Paradigm cannot bring such a claim.
Accordingly, the Court GRANTS Defendants' tm for Summary Judgnmé [doc. # 40] with

regard to the unjust enrichment claim.

V.
For the reasons discussed above,Gbart GRANTS Defendants' Motion for Summary
Judgment [doc. # 40TThe Clerk is directed to enter judgment for Defendants and to close

thisfile.

IT ISSO ORDERED.

Is/ Mark R. Kravitz
United States District Judge

Dated at New Haven, Connectic8eptember 16, 2011.

® The parties' disputes over whether Paradigbtentracted all or some of its work to Barrett,
whether Paradigm did work for which it clairtsvas unpaid, and precisely when payment for
this alleged work was dusre therefore immateriaCompareDefs.' Local Rule 56(a) Statement
[doc. # 41] 11 8, 11, 16vith PIl.'s Local Rule 56(a) Statement [doc. # 45] at 1 18, 2 § 11, 3 1 16.
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