Loguidice v. Hartford, et al Doc. 62

UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

STEPHEN J. LONGUIDICE,
Maintiff,

V. : CaséNo. 3:11-CV-00786VAB)

CITY OF HARTFORD, et al.,
Defendants.

RULING DENYING PLAINTIFF'S MOTION TO DEFER
CONSIDERING SUMMARY JUDGME NT ON COUNT EIGHT
TO ALLOW TIME TO TAKE DISCOVERY
PURSUANT TO FED. R. CIV. P. 56(d)

Plaintiff moves to have the Court defer consideration of Defendants’ motion for summary
judgment, with respect to Count Eight of PlditgiComplaint, and for leave to take additional
discovery under Federal Rule of Civil Procedure 56(d), formerly 56(f). [Doc. No. 53.] For the

following reasons, Plairffis motion is denied.

FACTUAL BACKGROUND
This case arises from an encounter betwd&amtiff and police detectives employed by

the City of Hartford in the parking lot of a Monald’s in Hartford on the night of June 6, 2009.
The police detectives were on-duty at the time,ilyplainclothes and in an unmarked car.
Plaintiff approached the car, words were exchanged ,one of the detectives hit Plaintiff in the
head with his hand-held radio. Plaintiff wasested and subsequently filed this action in
Connecticut Superior Court in April 2011 assegtnine causes of aot, including one under 42
U.S.C. § 1983 for “Deliberate Indifference to CiRilghts as against City of Hartford and [Chief

of Police] Daryl K. Roberts.” Doc. No. 1-2, at 11-12.
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PROCEDURAL HISTORY

This action was removed to this CourtMay 12, 2011. The initial schedule, based on
the parties’ Report of the RUuB§(f) Planning MeetingDoc. No. 9], had the close of discovery
set for July 13, 2012. Defendants moved for angewgeanted an extension of the discovery
period through October 12, 2012. elparties then jotty moved for and were granted an
extension of the discovery period throughukay 30, 2013. The parties jointly requested
another extension for discovery, through M&y 2013, which was granted. The parties moved
for and were granted a fourthtersion of the discovery pedppushing the deadline back to
September 30, 2013. A fifth extension was grargetting the close of discovery to December
31, 2013. A final joint motion for extension oktkliscovery period was made and granted, and
thus, after six extensions of the discovery period and nearly three full years of discovery in this
case, discovery finally closed on March 3, 2014

Defendants subsequently filed a Motion 8ummary Judgment [Doc. No. 46] on May
16, 2014, after receiving an extensafrtime from the Court in whitto do so. Plaintiff then
requested two extensions of tinaefile his response to theramary judgment motion. Exactly
one week before his opposition was due, ndarge months after the summary judgment
motion had been filed, over five months after those of discovery, araler three years since

discovery had commenced, Pldfinbrought the present motion.

DISCUSSION
Rule 56(d) provides that Jfia nonmovant shows by affiddwr declaration that, for
specified reasons, it cannot present factemtal to justify its opposition [to summary
judgment], the court may: (1) defer consideriihg motion or deny it; (2) allow time to obtain

affidavits or declarations of tiake discovery; or (3) issue aother appropriate order.” Fed. R



Civ. P. 56(d). The Second Circugquires that a Rulg6(d) affidavit mustlescribe: “(1) what
facts are sought [to resist thetion for summary judgment] and how they are to be obtained;
(2) how these facts are reasonadstpected to create a genuissue of material fact; (3) what
efforts the affiant has made to obtain them; andway the affiant’s efforts were unsuccessful.”
Gulandi v. Adams385 F.3d 236, 244 (2d Cir. 2004).

Plaintiff describes six cag@ries of additional discovery, to be obtained through
interrogatories and requests firoduction, that he requiresander to establish a genuine
dispute regarding factors relevaatestablishing a violation undifonell v. Dep’t of Soc. Serys.
436 U.S. 658 (1978), as alleged in CoHlight of Plaintiff's Complaint.SeeDoc. Nos. 53, 53-1.
However, Plaintiff has not desised any prior efforts to ohtathis information. Instead,
Plaintiff admits that he ppounded discovery requests on Defants, and that Defendants
provided the requested discovei§eeDoc. No. 53-1, at 2-3. Bause Plaintiff has made no
prior efforts to obtain the neydsought information, he cannot state why those non-existent
efforts were unsuccessful. Thus, Plaintiff hasefhtio satisfy at leasivo prongs of the Rule
56(d) standard.

Furthermore, the discovery period closedMarch 3, 2014. “An extension of the
discovery period requiresshowing of good caus&eeFed. R. Civ. P. 16(b)(4). The good
cause standard requires [movant] to showttieatdeadline for completing discovery could not
reasonably be met despite due diligenderbtegrity Corp. v. Voltage Sec., In&lo. 3:10-cv-
755, 2013 WL 6880597, at *2 (D. Conn. Dec. 31, 2013aingff must demorntsate that he had
diligently attempted to obtain the discovery he rsmeks, especially if the Court is to modify a

long-past deadline in the existing Scheduling Or@ae alsdviackey v. Pioneer Nat. Ban&67



F.2d 520, 524 (9th Cir. 1989) (“A [Rule 56(d)] movaainnot complain if it fails diligently to
pursue discovery befosimmary judgment.”).

The Federal Rules of Civil Procedure “shob&lconstrued and administered to secure
the just, speedy, and inexpensive determinatia@vefy action and proceeding.” Fed. R. Civ. P.
1. As district courts have correctly observidde orderly, efficient pasage of lawsuits through
the federal courts demands that the Federal Rdil€svil Procedure be followed, that the parties
adhere to Scheduling Orders, and that partiedibgéntly to safeguard their rights and advance
their positions.” Smith v. W. Facilities CorpNo. 05-cv-0429, 2006 WL 898134, at *4 (S.D.
Ala. Apr. 5, 2006). Furthermore, “a schedulingeanr‘is not a frivolous piece of paper, idly
entered, which can be cavalierly disregarded by coumgigbut peril. . . . Disregard of the order
would undermine the court’s ability to contrad docket, disrupt the agreed-upon course of the
litigation, and reward thendolent and the cavalier.’B.T. ex rel. Mary T. v. Dep't of Educ.,
State of Hawaji637 F. Supp. 2d 856, 867 (D. Haw. 2009) (quadioignson v. Mammoth
Recreations, In¢975 F.2d 604, 610 (9th Cir. 1992)).

Plaintiff has not shown good cause for why liertdiscovery should be permitted at this
late stage. As discussebaave, Plaintiff had not undertakém obtain this newly-sought
information previously. Plairffinow argues that he could neave sought this information
earlier because he has only recently learaetsfregarding the alleged frequency of excessive
force incidents involving City of Harford poboofficers. However, the very purpose of the
discovery process is to “allow the parties to develop fully and crystalize concise factual issues
for trial.” Burns v. Thiokol Chem. Corp183 F.2d 300, 304 (5th Cir. 1973). The Supreme Court
has long instructed that thesdovery provisions ahe Federal Rules of Civil Procedure are

designed “for the parties to obtain the fullestgiiole knowledge of the issues and facts before



trial” and are thus to be tadly and liberally construeddickman v. Taylgr329 U.S. 495, 501,
507 (1947)see alsdchlagenhauf v. HoldeB79 U.S. 104, 114-115 (186 Plaintiff could
have easily propounded discovery requests regguttie frequency of alleged excessive force
incidents at any point duringe¢tapproximately three-year desery period in this case.
Significantly, Plaintiff has not amended I@smplaint since this case was removed to
this Court, and hiMonell claim thus has been assertedsrcurrent form since early 2011. The
relevant law on establishing\onell violation has not changed smthe close of the discovery
period, and the elements Plaintfiust demonstrate to establisManell violation remain what
they were when this case commenced. Thusn#f should have sought all information he
believed to be relevant to thegaim during the lengthy period e provided for discovery in

this case.

CONCLUSION
For the foregoing reasons, Plaintiff's Mari to Defer Considang Summary Judgment
on Count Eight to Allow Time to Take DiscovelPyrsuant to Fed. R. Civ. P. 56(d) [Doc. No.

53] isDENIED.

SO ORDERED this 18th day of March, 2015.

/s/ Victor A. Bolden

VICTOR A. BOLDEN
WNITED STATESDISTRICT JUDGE




