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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

MICHAEL BARHAM,
Plaintiff,

V. No. 3:12-cv-1361-VAB
WAL-MART STORES, INC., and

WAL-MART STORES EAST, LP
Defendants.

RULING ON MOTIONS FOR RECONSIDERATION

On December 21, 2017, following a jury triddis Court issued judgment in favor of
Michael Barham (“Plaintiff”) against Wal-Ma8tores, Inc. and Wal-M&aStores East, LP
(“Defendants” or collectively “Walmart”). The parties have filed multiple requests for
reconsideration of various parts of the judgm&eeECF Nos. 670, 675, 676, 677, 684, and 636.

For the reasons stated below, Defendantstion, ECF No. 684, and Plaintiff’'s motions,
ECF No. 675, 676, 677, 684, and 686 REENIED in their entirety. Plaintiff’'s motion to
reconsider, ECF No. 670, BRANTED in part andDENIED in part.

l. FACTUAL AND PROCEDURAL HISTORY

This case arises out of employment disation claims brought by Michael Barham,
Kim Hannah, and Tom Irving against Wal-Marhe Court assumes the parties’ familiarity with
the facts and procedural postufehis long-pendingase, and summarizes this history only to
the extent necessary tddress these pending motions.

The Court dismissed all ®fr. Irving’s claims at the summary judgment stagee

Summ. J. Ruling, ECF No. 255. Two separate juajsgmwere then held as to Mr. Barham’s
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claims and Ms. Hannah'’s clainfSeeMinute Entries, ECF Nos. 427, 552. At the conclusion of

the jury trial as to Mr. Barham'’s retaliationcgdiscrimination claims under Title VII, the jury
entered a verdict of $550,000 in compensgatamages and $5,000,000 in punitive damages
against Walmart for retaliation in violation ®itle VII. Jury Verdict, ECF No. 430. Following
motions for remittitur, the Court subsequently reduced those awards to $125,000 and $175,000
respectivelySeeMemorandum and Ruling, ECF No. 618.

As to Ms. Hannah's claim, after the presemtatf her case, thedDrt granted Walmart’'s
motion for judgment as a matter of law angndissed Ms. Hannah'’s claim under Rule 50 of the
Federal Rules of Civil ProcedairMinute Entry, ECF No. 552.

Mr. Barham then moved for attorney&efs and costs, which the Court granted on
December 18, 201BeeRuling and Order on Attorney’s Feasd Costs (“Fees Ruling”), ECF
No. 666. The Court also awadl®laintiff $15,645.27 in pre-judgmeinterest. Order on Pre-
Judgment Interest, ECF No. 668. Additionally, theu@ issued an order sanctioning Ms. Peters-
Hamlin, Mr. Barham’s counsel, becawusee had filed a premature app&sdeOrder Regarding
Sanctions (“Sanctions Ruling”), ECF N&67. The judgment issued on December 21, 28&@.
Judgment, ECF No. 668.stated that:

It is therefore: ORDEREDADJUDGED, and DECREED that
judgment is entered for the plaintiff Michael Barham, against
defendants, Wal-Mart Stores, Irand Wal-Mart Stags East, L.P.
as follows:
Compensatory damages: $125,000
Punitive damages: $175,000
Economic damages (back pay): $238,678
Pre-judgment interest (on back pay): $15,645.27
Reinstatement
Id. at 2.

Both parties have now moved for reconsadi@n or to alter the judgment. Mr. Barham

has filed multiple motions requesting reconsideration of the sanctions $e#@l. Mots. (“Pl.



Fee. Mot.”), ECF Nos. 675, 676, 677; Pl. MamSupport (“Pl. Sanctions Mem.”), ECF No.
675-1. He also moves for reconsideration ofGoert’s ruling omattorney’s fees, back pay, and
prejudgment interest, Pl. Mot. for Reconsiderai“PIl. Back Pay Mot.”), ECF No. 670; PI.
Mem. in Support (“Pl. Back Pay Mem.”), EQNo. 670-1, and the award of compensatory
damages, Pl. Mot. to Reconsider (“Pl. Dansalyit.”), ECF No. 686; Pl. Mem. in Support (“Pl.
Damages Mot.”), ECF No. 686-1. Walmart has ntbfer reconsideration or clarification of
several aspects of the judgniethe award of back pay, thergdion order, the order requiring
reinstatement, and the awardadforney’s fees and cos&eeDef. Mot., ECF No. 684; Def.
Mem. in Support (“Def. Mem.”), ECF No. 684-1.

Il. STANDARD OF REVIEW

Rule 59(e) of the Federal Rules of Civil Pedare provides that party may move to “alter
or amend a judgment” no later than 28 dayg dffte entry of the judgment. Rule 60 of the
Federal Rules also allows modification giidgment in limited circumstances. A court may
“correct a clerical mistake orraistake arising from oversigbt omission[.]” Fed. R. Civ. P.
60(a). Additionally, “the court may relieve a padr its legal represé¢ative from a final
judgment, order, or proceeding” for several ozes including “mistake, inadvertence, surprise,
or excusable neglect,” newly dseered evidence, or “any other reaghat justifies relief.” Fed.
R. Civ. P. 60(b).

“The standard for granting [a motion for oesideration] is stri¢tand reconsideration
will generally be denied unless the moving party paimt to controlling decisions or data that
the court overlooked — matters, in other wordat thight reasonably bexpected to alter the
conclusion reached by the courghrader v. CSX Transp., In@0 F.3d 255, 257 (2d Cir. 1995).

“The major grounds justifying recoidgration are an interveningage of controlling law, the



availability of new evidence, dhe need to correct a clear eroormprevent manifest injustice.”
Virgin Atlantic Airways, Ltd. v. Nat'l Mediation BAdd56 F.2d 1245, 1255 (2d Cir. 1992)
(internal citations omitted). A motion for recaahsration generally does not allow the moving
party to revisit arguments that haveealdy been presented before the céee Shrader70

F.3d at 257 (“a motion for reconsideration shaubd be granted where the moving party seeks
solely to relitigate amssue already decided.”).

II. DISCUSSION

On December 21, 2017, following a jury treaad economic damages hearing, judgment
was entered in this long-running caSeeJudgment, ECF No. 669. The Court ordered Walmart
to pay Mr. Barham $125,000 in compensatory damages, $175,000 in punitive damages,
$238,678 in back pay, and $15,675.27 in pre-judgimetest, and to reinstate him to the
position he likely would have held h&dalmart not retaliated against hifd. The Court also
awarded attorney’s fees and costs.

Both parties now move faeconsideration on severapasts of the judgment. The
majority of both parties’ arguments merely seeketditigate issues thatere already vigorously
contested throughout this case and on whiclCingt had already ruledivVhile some of these
issues may be appropriate for appeal, “[ifvidl-settled that Rul&9 is not a vehicle for
relitigating old issues, presenting the case undertheories, securing a rehearing on the merits,
or otherwise taking a ‘seconddat the apple’. . . Analytical Surveys, Inc. v. Tonga Partners,
L.P., 684 F.3d 36, 52 (2d Cir. 2012), awended (July 13, 2012) (quotiBgqua Corp. v. GBJ
Corp., 156 F.3d 136, 144 (2d Cir. 1998)).

The motions therefore are denied, with ¢éixeeption of one of Mr. Barham’s motions,

ECF No. 670, with respect to back pay and pre4jueglgt interest. The Court will update the back



pay and pre-judgment interest amounts tdude compensation from October 27, 2017, through
the date of judgment.

A. Retaliatory Rehire

Mr. Barham moves for reconsideration undeteRa0 — or, “alternatively” Rule 59(e) —
of the Federal Rules of Civil ProcedugeePIl. Mot. to Reconsider and Am. Judgment (“PI.
Damages Mot.”), ECF No. 686; Mem. in Supip@Pl. Damages Mem.”), ECF No. 686-1. Mr.
Barham claims that three 2010 positions weseer dismissed from ¢hcase, and the Court
therefore erred because it cdated damages beginning in Febmua011. Pl. Damages Mem. at
3. Alternatively, he argues thiédite Court should have instructdee jury it could make findings
regarding the three 2010 applications for reldeat 5. Finally, Mr. Barham argues that if the
three 2010 applications wereadxded, he is entitled t@ new trial on these claimisl.

Walmart argue that reconsideration isppeopriate with respect to the 2010 positions.
Def. Opp. to PIl. Mot. to Remsider (“Def. Damages Opp. B ECF No. 689. They note that the
Court limited Mr. Barham'’s retaliatory failure tehire claim to onlypne position and that Wal-
Mart “was entitled to judgment as a matter of lan Plaintiff's claims that he was not hired for
other positions because the hirithgcisions were not sufficiently temporally proximate in time to
Plaintiffs alleged protected activityld. at 2. Additionally, Walmart argues that “Plaintiff's
argument that the jury charge was not limited to the Waterford Magidition filled in
February 2011 is alstategorically false.td. Ultimately, then, Walmart argues that the
“Plaintiff's Motion is nothing more than a regurgitation of the same failing arguments that he
and his counsel have made on several occasios™datantly misrepresent the record in an

apparent attempt to mislead this Could.”at 7.

1 The term “MAPM” refers to &Market Asset Protection Manager.
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A motion for reconsideratiorilaws a party to seek error gection; it does not permit a
party to re-write history. Ipartially reconsideng the motion for summary judgment, the Court
concluded that, with respect to Mr. Barhahe “only remaining” claim was “Barham’s
retaliatory failure to rehire claim based on gusition listed at pagagaph a on page 6” of
Walmart’'s memorandum in further supporttsfmotion for reconsideration, ECF No. 291.

The Court then returned to the issue at the charge confeBaeiganscript at 1568,

ECF No. 568. At the conferendbge Court noted that language would then be included that
limited the Count Il retaliation claim to “an op&IAPM position in Waterford, Connecticut, in
2011, in retaliation for complaing about race discriminationld. Counsel for Mr. Barham
objected, and the Court respondeat ttmy previous summary judgment ruling basically held . .
. that you had not suggested there was a gemasne pf fact beyond that particular issue . . . .”
Id.

The Court, in charging the jury, noted thabu must follow what | say here in courtd.
at 1601. The Court noted that “[w]ith his remamclaim, Mr. Barham alleges that Walmart
violated Title VII by turning him down for anpen market asset protection manager position in
Waterford, Connecticut, in 2011, in retaliatiom émmplaining about race discriminationd. at
1610-11.

In short, this matter was extensively litigdf and the Court only allowed the claim to
proceed with respect to one position: ‘@en market asset protection manager position in
Waterford, Connecticut, in 2011d. Mr. Barham thus seeks to do nothing more than relitigate
this issue in his motion for reconsiderati®®e Shradef70 F.3d at 257 (“a motion for
reconsideration should not be gieshwhere the moving party seeddaely to relitigate an issue

already decided.”). Plaintiff's math, ECF No. 686, therefore is denied.



B. Reinstatement

In addressing Mr. Barham’s damages arappsed relief, this Court “conclude[d] that
reinstatement is the proper remedy here” andégedl] that Walmart reinstate Mr. Barham in a
Market Asset Protection Manager positiorthe state of Connecticut.” Memorandum and
Ruling Re: Economic Damages and Defendaitistion for Remittitur (“Economic Damages
Ruling”) at 21, ECF No. 618.

Walmart now “seek[s] clarification of the Judgnt to state that reinstatement would be
required only when there is a Connecticut MARStancy” and that “reinstatement is not
feasible at this time.” Def. Mem. at 17. Walmargues that a subsequeabrganization reduced
the number of MPAM positions in Connecticut, that each person in a MAPM position is an
innocent third party, and that retlatement “would require the dlapement of one of the current
Connecticut MAPM incumbentsId.

As Walmart itself recognizes in its own filing, “[c]ourts strongly favor reinstatement over
alternative forms of relief."Shea v. Icelandaj925 F. Supp. 1014, 1030 (S.D.N.Y. 1996).
Walmart has not demonstrated that all MAPM positions have disappeared, or that there are no
jobs that are comparable to the positions MrhBen would have been hired for apart from the
retaliation in the State of Connectic@f. id (“A court can grant reinstatement where a
comparable job exists even if it bears a diffiettétle.”). The Court caritake into account an
employer’s flexibility in making personnel changeis,’at 103, and the record evidence
demonstrates that Walmart, one of the largesployers in the country, has considerable
“flexibility in making personnel changesSee, e.g.Transcript at 1389-1396, ECF No. 567
(noting testimony of Monica Mullins, a vice presid at Walmart, describing company’s ability

to accommodate requests to hire “trailing spousés’a result, based on this record, the Court



believes Walmart can figure out how to rel@catsingle employee back to the State of
Connecticut, where he once worked.

In short, there is no reason for the Countetaisit its order “that Walmart reinstate Mr.
Barham in a Market Asset Protection Managesifoan in the state a€onnecticut.” Economic
Damages Ruling at 21.

C. Back Pay and Pre-Judgment Interest

Both parties raise challenges to Court’s bpal determination. The Court ordered that
Walmart reinstate Mr. Barham and awaith “back pay in the amount of $238,678 with
applicable pre-judgment interest.” Econorbiamages Ruling at 1. The Court found that Mr.
Barham was “entitled to an avabof back pay representing tb#ference in earnings between
the two positions.1d. at 13.

The Court rejected Walmart's argument ttiedre “was no meaningful difference”
between what Mr. Barham wouldive earned as a MAPM and what he earned as a co-manager.
Id. at 15. In order to determine the amountadkpay, the Court reliesh the record evidence
and found that the difference in pay, as refléeteMr. Barham’s Social Security and W-2
statements for the two positionssuéed in Mr. Barham earningde in his current position with
Walmart than he would have had he been hired as a MARMt 13-14. The Court then again
relied on record evidence to calculate how Barham’s income in the MAPM position would
have increased over time, basedimmtestimony oDr. Walter Dold€ Because Dr. Dolde’s
calculation of an increase salary of 1.92% per year was cimtant with the testimony of Lauri

Canales, one of Walmart’s othemployees, who testified thditiring the same time period she

2 Dr. Dolde is an economist retained by PlainfféeDolde Report, PI. Prop. Findings, Ex. B,
ECF No. 571-1.



received raises betwe@fo and 4% as a MAPM. at 16, the Court detained that 1.92% was
a “reasonable and conservativéireate of income growth.Id.

As a result, the Court determined that Barham “would have consistently made annual
earnings of at least $94,182 frdms rejection from the MAPM job in February 2011 and . . .
annual increases in income grbvof 1.92% until the date of judgment on October 27, 2017 . . .
" 1d. at 17. The Court’s sum total of $238,678 thys@eented the difference between what the
evidence suggested he should have madévesRiM and what he actually earned as Co-
Managerlid.

1. Walmart's Argument

Walmart now argues that these findings wem®neous. While the Court’s recognition
that Mr. Barham earned less money as a co-manapeonflates two issues and results in the
court going off track with its deulations.” Def. Mot. at 13. Wmart claims that they provided
“clear, uncontroverted evidence tligdrham would not have receivdte same total pay” if he
had been re-hired in February 20Id..Walmart argues that, bad on trial testimony and
evidence previously submitted, the Court should only have awarded $13,846.20.

Again, Walmart presents no reason why the previously submitted evidence, all of which
the Court already considered, requires a diffesant than the Court determined in its initial
damages ruling. The motion to reconsidedenied with respect to back p&hrader 70 F.3d at
257 (“The standard for granting [a motion for reddagtion] is strictand reconsideration will
generally be denied unless the moving party cantpoicontrolling decigins or data that the
court overlooked — matters, in other wordsttimight reasonably be expected to alter the

conclusion reached by the court.”).



2. Mr. Barham’s Argument

Mr. Barham moves under Rule 60 of the FeddRrdes of Civil Proedure, arguing that
he is entitled to back pay and intere$irtiugh the judgment, as well as through date of
Barham'’s reinstatement.” Pl. Mot. for Recoresation (“Pl. Back Pay Mot.”), ECF No. 670; PI.
Mem. in Support (“Pl. Back Pay Mem.”), EQ¥0. 670-1. Mr. Barham notes that the Court
calculated back pay to October 2B17, a date the Court had determined in advance, rather than
December 21, 2017, when judgment actually issalolwing extensive briefing regarding
attorney’s fees and interest calculations.

Walmart raises two arguments in opposition. tFtfeey argue that “plaintiff's counsel
generated much of the delay in iaaae of the Judgment. (ECF nos. 619,623,625,630, 646).
Defendants should not be called upon to incur additional expense because of that delay.” Def.
Obj. at 2, ECF No. 685. Second, Walmart arghestheir own motion to amend the judgment
would render Mr. Barham’s arguments mddt.

As the Second Circuit has amized, “[tlhe purpose ofdek pay is to ‘completely
redress the economic injury the plaintifishguffered as a result of discriminatiorSaulpaugh v.
Monroe Cmty. Hosp4 F.3d 134, 145 (2d Cir. 1993) (quoti@gtzwiller v. Fenik860 F.2d
1317, 1333 (6th Cir. 1988)). “[Preggment interest’s] purpose is to prevent an employer from
attempting “to enjoy an interest-free loan fol@sgy as it can delay paying out back wagés.”
(quotingClarke v. Frank 960 F.2d 1146, 1154 (2d Cir. 1992)). Both back pay and pre-judgment
interest therefore seek toake Mr. Barham whol&aulpaugh4 F.3d at 145 (“Because the
district court did not make Saulpgh whole, its failure to apply@mpound rate of interest to its

calculation of damages constitdtan abuse of discretion.”).
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The Court therefore will anmel the judgment accordingly. MBarham is entitled to back
pay and pre-judgment interest through the date of judghkmigment was entered in this case
on December 21, 2017, but the Court only daled both figures up until October 25, 2017.
Plaintiff thus is entitled to aadditional two months of bagkay and interest. The judgment is
amended as follows:

e Back pay will be increased aulditional $5033.89, for a total of $243,711.89.
e Pre-judgment interest will be increased $20.09, for a total of $15,665.37.

The Court notes, however, that Mr. Barham hat been reinstatget and it is unclear
when he will be reinstated. The Court therefmgtains jurisdiction to enforce its judgmesée
Fed. R. Civ. P. 70 (noting Court “may also hold the disobedient party in contempt” if “judgment
requires a party . . . to perform any other speeificand the party fails to comply within the
time specified . . . .")Covanta Onondaga Ltd. v. Onondaga Cty. Res. Recovery Agigcy
F.3d 392, 396 (2d Cir. 2003) (“Furthermore, a tdhat has concludedsiadjudication of the
merits of a case within its jurisdiction by entgyia final judgment retains authority to take
action with respect to some collateral mattergeel#o the case, such as attorney's fees and
costs, . . . and sanctions, . . . In addition, a dbattenters a judgmentth continuing effect
retains some authority to enforce its judgment . . . .”) (internal citations omiteldg v. Dulce
233 F.3d 143, 146 (2d Cir. 2000)(quotirgacock v. Thomas16 U.S. 349 (1996) (“As a
general rule, once a federal court has entgrggiment, it has ancillary jurisdiction over
subsequent proceedings necessary to ‘vindicatautihority, and effectuate its decrees.’ This

includes proceedings to enforce the judgment.”)

3 Plaintiff cites no authority that would allothis Court to extenddzk pay and interesieyond
the judgment at this point.
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D. Attorney’s Fees and Costs

On December 18, 2017, this Court awartrdBarham $973,083.50 in attorney’s fees
and $30,960.24 in costs following extensive briefing by the paBus generalljRuling and
Order on Attorney’s Fees and Costs (“Atteyis Fees Ruling”), ECF No. 666. Mr. Barham
argued that his attorney, Ms. Peters-Handgserved an hourly rate of $650 an haédirat 5.
Walmart argued that $250 was an approprmate but failed to submit any evidence rebutting
Ms. Peters-Hamlin’s submission and did notéd any relevant precedent on this issiek. at
6. The Court concluded that “Ms. Peters-Hamlinigeleof skill, experiencand relative success,

as well as her own billing, is sufficieto warrant an hourly rate of $500d. at 6.

1. Walmart's Arguments

Walmart now seeks to re-litigate the attorney’s fee determin&@mebef. Mem. at 19.
Walmart now believes $350 “is more in line witihat should have been awarded plaintiffs'
counsel in this matterJd. at 21. Walmart also returns to an argument they raised in briefing
before the Court’s prior ruling: that Ms. Petétamlin’s past disciplineequires the Court to
penalize CompareDef. Obj. at 14-15, ECF No. 648dting opposing counsel’s disciplinary
history)with Def. Mem. at 22 (“Plaintiffs’ counseleputation should have prompted a further
reduction of her hourly rate, but the cooméikes no reference to this factor.”).

To extent that Walmart seeks to coett ground, the Court edady “considered the
arguments raised by both parties” and rejetitedh. Attorney’s Fee Ruling at 6. And to the
extent that Walmart now raisesnew argument — that $350 is appropriate rather than $250 —
they present no change of intervening law, evidence, or binding precedent that requires
reconsideration of the Court’s fdetermination. “It is well-settlethat Rule 59 is not a vehicle

for relitigating old issues, presenting the casder new theories, securing a rehearing on the
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merits, or otherwise taking a ‘s bite at the apple’. . . Analytical Surveys, Inc684 F.3d at
52 (quotingSequa Corp. v. GBJ Cordl56 F.3d 136, 144 (2d Cir.1998)).

Walmart also moves for reconsideratmfrthe Court’s cost determinatiortseeDef.
Mem. at 29. Walmart again advances a narrow understanding of Mr. Barham’s success in this
litigation, and seeks timit costs accordinglyld. This argument is identical to one already
raised and rejected by the CoBeeAttorney’s Fee Ruling at 10-11 (noting Defendant’s
arguments and reducing costs associated wibhutvsuccessful plaintiffs). Walmart presents no
reason for the Court t@consider its decisiokeeAnalytical Surveys, Inc684 F.3d at 52.

Defendants’ motion is denied with regp to attorney’s fees and costs.

2. Mr. Barham’s Arguments

Mr. Barham also moves to amend the fee applicaBeePl. Mot. for Reconsideration,
ECF No. 670 (arguing Court should reconsifer application, backay, and interest
calculations). With respect to the attornefgses, Mr. Barham argudisat he is owed an
additional $31,700 in a fees as auk of work on the fee applitan itself, which would include
an additional 63.4 hourkd.

The total hours and fee award, however, includes the time submitted between September
29, 2017 until November 29, 2013eeAttorney’s Fee Ruling at 9 n. 5-6 (reflecting time entries
excluded from fee award, but not including aegiuctions after Decemhe2016). Had the Court
not taken into account fees from September 29 until November 29, counsel would only have
been awarded 1882.767 hours.

Plaintiff's motion, ECF No. 670, is deniedtlvrespect to theterney’s fees.
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E. SanctionsRuling

This Court sanctioned Mr. Barham’s counsé@istan Peters-Hamlin, and ordered her to
pay $1,000 following a premature appeal to théedhStates Court of Appeals for the Second
Circuit. SeeSanctions Ruling at 2. The ruling followed two notices ordering Ms. Peters-Hamlin
to show cause as to why she should natdrectioned under 28 U.S.C. § 1927 and a hearing
during which both parties submitted evider8eeOrder to Show Cause at 3, ECF No. 316
(ordering Plaintiff to show cause “she shontit be sanctioned by the Court under Rule 16(f)
and 28 U.S.C. § 1927” for delay); Order too8hCause, ECF No. 580 (specifying additional
conduct and ordering that “[flor each of the w@soutlined above, Ms. Peters-Hamlin is hereby
ordered to show cause why she should nadmetioned by the Court under Rule 16(f) and 28
U.S.C. § 1927"); Minute Entry, ECF No. 624.

The Court ultimately sanctioned Ms. Peteliamlin under 28 U.S.C. § 1927 solely for a
premature appeal. The Court cluted “that Ms. Peters-Hamlinactions were “so completely
without merit as to require tlenclusion that the appeal mistve been undertaken for some
improper purpose such as delay.” Sanctions Ruling at 6-7 (qustiafj v. British Airways
PLC, 83 F.3d 566, 571 (2d Cir. 1996)).

Mr. Barham’s counsel raises several argusieaeking reconsiddian of the sanctions
ruling. First, she argues that teewvas no evidence of bad faith and therefore sanctions cannot be
imposed under 28 U.S.C. § 1927. PI. Mem. in Support at 3-10, ECF No. 675-1. She renews her
argument that the appeal was permissive tiralefore, she should not be sanctioned for
something she thought appriate under the ruldd. at 4. Second, counsel argues that the
sanctionable conduct did not actually result in any déthyat 10. Third, she argues the sanction

should run to Mr. Barham, not his counddl.at 13.
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Mr. Barham’s motion does not specify whighrt of Rule 60 of the Federal Rules of
Civil Procedure would jstify reconsideration here, althoutite briefing emphasizes Rule 60(a),
Rule 60(b)(1), and Rule 60(b)(@eePl. Sanctions Mem. at 2-3 (quoting Fed. R. Civ. P. 60).
Mr. Barham’s motion seeks relief well beyond mgie “clerical mistake or a mistake arising
from oversight or omission” antierefore Rule 60(a) is an pppropriate procedural mechanism.
SeeFed. R. Civ. P. 60(agmployers Mut. Cas. Co. v. Key Pharm.,.Ji886 F. Supp. 360, 363
(S.D.N.Y. 1995) (“In short, ‘anotion under Rule 60(a) can ordg used to make the judgment
or record speak the truth and canbetused to make it say somathother than what originally
was pronounced.”™) (quoting 11 Charles A. WrighArthur R. Miller, Federal Practice and
Procedure § 2854).

Rule 60(b)(1) is also incorrect, as Mr. Barhpaints to alleged errors in the Court’'s
findings of facts — that there walelay, and the appeal was taken in bad faith — rather than any
error of law.In re Asbestos Litig173 F.R.D. 87, 90 (S.D.N.X.997) (noting arguments that
“the Court overlooked facts [othat that new evidence has ariseauld be made under Fed. R.
Civ. P. 60(b)(2) or Fed. R. Civ. P. 60(b)(6)).eTtemaining provision, Rule 60(b)(6), provides a
“catchall provision” available if the other proiaas of Rule 60 do not apply and there is a
requirement of “extreme and undue hardshiig. {quotingMatarese v. LeFevre801 F.2d 98,

106 (2d Cir. 1986)). Mr. Barham has notrdmnstrated any such hardship here.

In any event, Mr. Barham’s counsel raiseguanents already raised in her response to the
original order to show cause. The motions therefore do not meet the strict standard under which
motions for reconsideration are warrantedeShrader 70 F.3d at 256-57.

Walmart argues that a $1,000 penalty isfigient, and that ingad they should have

been awarded $14,830.00 in attorneys’ fees astscbDef. Mem. at 18. Walmart raised an
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identical argument in response te thriginal orders to show caus§ze generallipefs. Proposed
Sanctions, ECF No. 610 (arguing Defendants shbelldwarded fees and costs related to the
premature appeal). The Coungwever, declined to enttre relief Walmart sought and
concluded that “a monetary penalty is apprdpriand that $1,000 is a sufficient amount to
express the severity of Ms. Peters-Hamlin cohd&anctions Ruling at 7. The Court sees no
reason to revisit that decisidhierce v. LegNo. 3:08-cv-1721 (VLB), 2010 WL 4683911, at *1
(D. Conn. Nov. 4, 2010) (applyirfghraderto Fed. R. Civ. P. 59(e) and noting a “motion for
reconsideration is not a meang¢argue those issues alreadysidered when a party does not
like the way the original motion was resolved”).
Plaintiff's motions, ECF Nos. 675, 676, 6&re denied. Defendant’s motion, ECF No.
684, is denied with respect to the $1,000 sanction.
IV.  CONCLUSION
For the reasons stated above, Defendandgion, ECF No. 684, and Plaintiff's motions,
ECF No. 675, 676, 677, 684, and 686 REENIED in their entirety. Plaintiff’'s motion to
reconsider, ECF No. 670, GRANTED in part andDENIED in part.
The judgment is amended as follows:
It is therefore: ORDEREDADJUDGED, and DECREED that
judgment is entered for the plaintiff Michael Barham, against
defendants, Wal-Mart Stores, Irand Wal-Mart Stags East, L.P.
as follows:
Compensatory damages: $125,000
Punitive damages: $175,000
Economic damages (back pay): $ $243,711.89

Pre-judgment interest (on back pay): $15,665.37
Reinstatement

The Court will retain jurisdiction to enfoe its judgment and address any further

attorney’s fees. As the Court has now resolved the motions, Kristan Peters-Hamlin shall pay the
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$1,000 previously ordere8eeSanctions Ruling at 8. The fing payable by July 29, 2018, to
Clerk, U.S. District Court.
SO ORDEREDthis 29th day of Junat Bridgeport, Connecticut.

/s/ Victor A. Bolden

VICTOR A. BOLDEN
UNITED STATES DETRICT JUDGE
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