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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

BRIAN SULLIVAN, et al.,
Plaintiffs,

No. 3:13cv621 (SRU)

V.

JEFFRY COSSETTE, et al.,
Defendants.

RULING ON PLAINTIFES’ MOTION FOR PRELIMINARY INJUNCTION

The plaintiffs, Brian Sullivan and Donald Blwn (collectively, the “plaintiffs”), both
officers with the Meriden Police Departmerigt‘Department”), brought this consolidated
action against Police Chief Jeffry Cossette (thiief’) and several other Department
employees (collectivelthe “defendants”) allegingnter alia, that the defendants engaged in
First Amendment retaliation andhetr due process vidlans after the plaintiffs attempted to
expose malfeasance within the Department. iRettoe court is the plaintiffs’ motion for
preliminary injunction, which seeks émjoin the defendants from conductingaudermill
hearing concerning internal complaints filed agathe plaintiffs by fellow officers. For the
reasons that follow, the plaintiffshotion (doc. # 19) is DENIED.

l. Background

The following facts are taken from the Anteed Complaint (doc. # 24), as well as the
affidavits and other materials submitted in suppbthe plaintiffs’ motion (doc. # 19), and are
assumed true for the limited purposes of this motion.

The plaintiffs are employed full-time as pmdiofficers in Meriden, @necticut. In April
2011, the plaintiffs sent a letter Meriden’s City Manager compiang of various abuses by the
Chief, his deputy, and other officers within thepartment. Specifically, the letter contained

allegations of disparate treatment, nepotism, and a conspiracy to cover up incidents of excessive
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force involving the Chief’s son, Evan Cossett€hose allegations eventually sparked
independent investigations by the City, the State’s Attorney’s Officeth@ni@ederal Bureau of
Investigation

On May 2, 2011, after the Department became aware of the letter and the allegations it
contained, defendant John Williams, a union stelvsent emails to Department personnel
urging those who felt falsely accused to file ingdraffairs complaints against the plaintiffs for
untruthfulness. Multiple complaints were filed, but the Chief, in derogation of Department
policy, failed to forward copies of those complaitttghe plaintiffs for tkir review. Instead, the
Chief allowed the internal filings to accumulaa@d eventually leaked the complaints to the
press. That, in turn, left thegahtiffs to learn of the complaints for the very first time through
newspaper accounts. According to the plaintiffs, the Chief's mishandling of the internal
complaints undermined their ability to defendriselves effectively, and ultimately constituted
a violation their proceduralue process rights.

As part of its investigation into the interrmmplaints filed against the plaintiffs, the
Department has now scheduledaudermillhearing for August 8, 2013. Generally speaking, a
Loudermillhearing is a pre-disciplingprocedure to determine thether there are reasonable
grounds to believe that the charges agadhesemployee are true and support the proposed
action.” Cleveland Bd. of Ed. v. Loudermil70 U.S. 532, 545-46 (1985). Fearing that an
unfavorable outcome at the hewyiwill result in their terminadin, the plaintiffs have moved to
temporarily enjoin thé.oudermillhearing during the pendencytbfs litigation.

[l Discussion

“District courts may ordinarilygrant preliminary injunctionhen the party seeking the

Y In November 2012, Evan Cossette was indictedharges of civil ghts violations and
obstruction of justice. He was convicted those charges garly June 2013.
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injunction demonstrates (1) that beshe will suffer irreparablearm absent injunctive relief,

and (2) either (a) that he or sisdikely to succeed on the merits, or (b) that there are sufficiently
serious guestions going to the merits to méleen a fair ground fditigation, and that the

balance of hardships tips decidedly in favor of the moving paNjobdre v. Consolidated

Edison Co. of New York, Inet09 F.3d 506, 510 (2d Cir. 2005) (internal quotation omitted).
Injunctive relief, however, “is an extraordiyaand drastic remedy, one that should not be
granted unless the movant, by a clear shgwtarries the burden of persuasioMazurek v.
Armstrong 520 U.S. 968, 972 (1997) (emphasis and oitatimitted). District courts enjoy wide
discretion in determining wheth#r grant a preliminary injunctiosee Green Party of N.Y. v.

N.Y. State Bd. of Election389 F.3d 411, 418 (2d Cir. 2004), but in the absence of a showing of
irreparable harm, injunctiveslief must be deniedRodriguez v. DeBuond75 F.3d 227, 233

(2d Cir. 1999). Moreover, whetkere is “an adequate remedy at law, such as an award of
money damages, injunctions are unavail@xeept in extraordinary circumstance$foore,

409 F.3d at 510.

Applying that standard, | conclude that thaintiffs are not entitled to the injunctive
relief they seek. As an initial mattehe plaintiffs fail to explain howany harm, let alone
irreparable harm, would result from theudermillhearing itself. By definition, aoudermill
hearing is designed to protect—not harm—em@ésyin the plaintiffsposition by ensuring them
an opportunity to be heard before ttaag subjected to disciplinary actioBee Loudermill470
U.S. at 545-46see alsdsoss v. Lopez19 U.S. 565, 579 (1975) (noting that due process
requires, at a minimum, “some kind of notice and some kind of hearing”).Lé&adermill
hearing, the plaintiffs will be able to presémtir defense to the claims of misconduct made

against them and to raise their complaints abwifailure to follow procedural rules with



respect to those claims. Althougte thlaintiffs may prefer to hawbose issues decided first in
federal court, they will not be harmed by the stthed administrative heiag, which is not itself
a form of discipline. Simply put, therens basis on the present record to enjoin a pre-
disciplinary hearing that maymlicate the plaintiffs’ position angrovide them a measure of the
relief they seek in this case.

Moreover, even if, after the hearing is cont@)ehe plaintiffs are indeed subjected to
disciplinary action up to and including terminatjahose types of employment-related injuries—
which, in most cases, can be remedied by back pay, money damages or reinstatement—are
generally insufficient to warrant preliminary injunctive refieGeeGuitard v. United States
Sec’y of Navy967 F.2d 737, 742 (2d Cir. 1992) (“[T]he ingsithat generally attend a discharge
from employment—Iloss of repation, loss of income and difficulty in finding other
employment—do not constitute the irrepardidem necessary to obtain a preliminary
injunction.”) (citingSampson v. Murrgy15 U.S. 61, 89-92 (1974Havage v. GorskB50 F.2d
64, 68 (2d Cir. 1988) (stating thilte harm of retaliatory dischge was “plainly reparable”
because “reinstatement and money damages coldd ampgpellees whole”). That is particularly

so where, as here, allegations of retalijattischarge are brought by government—rather than

% In limited circumstances, retaliatory dischergay constitute irreparable injury if, for
example, the movant has demonstrated thatrhi®r termination would deter other employees
from exercising their First Amendment rightsimtimidate others from providing testimony in
support of the movant’s cas&ee Holt v. Continental Group, In@08 F.2d 87, 91 (2d Cir.

1983) (“A retaliatory discharge carries with iettistinct risk that other employees may be
deterred from protecting their riggh. . . or from providing testimorfgr the plaintiff in her effort

to protect her own rights. Thesisks may be found to coitate irreparable injury.”)see also

Moore, 409 F.3d at 512 (noting that “a retaligtolischarge may in some cases intimidate
witnesses and thereby inflict irrapdle harm,” but concluding that no such risk was presented in
that case). Here, however, thaiptiffs have not alleged thather employees would be deterred
from exercising their rights or that any wesses in this case would be intimidated from

testifying on the plaintiffs’ behalf. Thus, the plaintiffs cannot demonstrate irreparable harm on
this narrow basis.
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private—employees, because coaply “a particularly stringentatdard for irreparable injury
in government personnel casedfoore 409 F.3d at 512 n.6 (internal quotation omitted). For
these reasons, the plaintiffsncent meet the thresthblequirement of deamstrating irreparable
harm, and preliminary injunctiveslief is therefore unavailabfe.
Ill.  Conclusion

In sum, the plaintiffs’ motion for prelimary injunction (doc. # 19) is DENIED.

It is so ordered.

Dated at Bridgeport, Conneatit; this 2nd day of August 2013.

/s/ Stefan R. Underhill

Stefan R. Underhill
United States District Judge

% Because | am able to conclude thatipriglary injunctive relief is unavailable based on
the paper record alone, an evitlary hearing isiot required.See Charette v. Town of Oyster
Bay, 159 F.3d 749, 755 (2d Cir. 1998).
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