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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

XAVIER CRONIN,
Plaintiff,

No. 3:13-mc-117 (SRU)

V.

CIRCUIT COURT FOR PRAGUE 5,
CZECH REPUBLIC,
Defendant.

ORDER DISMISSING CASE

On August 28, 2013, Xavier Cronin (“Cronint “the plaintiff’), appearingro se filed
a civil complaint and motion for temporary meshing order asking this court to assume
jurisdiction over an internatiohaustody battle involving Cronin’seventeen-year-old son that
has proceeded, heretofore, in the municipal cairtse Czech Republic. For the reasons that
follow, the complaint must be dismissatdia spontefor lack of subject-matter jurisdiction.
l. Background

According to the complaint, Cronin’s son,\Hie, was born in Connecticut, but has lived
with his mother in Prague for the past threarge On July 19, 2013, the named defendant in this
matter, the Circuit Court for Prague 5 (thed&ue Court”), entered an order permitting Cronin
to bring Kevin to the United States for @anth-long visitation pead. That period ends on
August 31, 2013, at which time Kevin must be returned to his mother’s custody in Prague.

Cronin now claims that his son does not wishetioirn to Prague because he fears he will
be subjected to psychologicdduse and other unhdajtliving conditions. Orhat basis, Cronin
asks this court to (1) temporarily enjoin thadre Court’s order; an@) assume jurisdiction

over the custody case to determine where Kevin sivgldintil he reaches the age of majority.
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. Standard of Review

Under Federal Rule of Civil Procedure 12(B)(1a] case is properly dismissed for lack
of subject matter jurisdion . . . when the district coudks the statutory or constitutional
power to adjudicate it.Makarova v. United State201 F.3d 110, 113 (2d Cir. 2000). “[T]he
court must take all facts alleged in the complasitrue and draw aleasonable inferences in
favor of plaintiff,” but “jurisdiction must be shown affirmatiweland that showing is not made
by drawing from the pleadings inferendagorable to the partasserting it.”Morrison v. Nat'l
Australia Bank Ltd.547 F.3d 167, 170 (2d Cir. 2008) (internal citations omitted).

IIl.  Discussion

Because the plaintiff is proceedipgp se the court must liberally construe his
submissions.See Erickson v. ParduS51 U.S. 89, 94 (2007) (“[Adro secomplaint, however
inartfully pleaded, must be held to less strimggtandards than fothpleadings drafted by
lawyers.”) (internal quotation omitted). But evender that liberal standard, Cronin’s complaint
does not raise any claims over which ttasirt may exercisgirisdiction.

“[F]ederal courts are courts limited jurisdiction and, as such, lack the power to
disregard such limits as have been imposed by the Constitution or Condtasdie Pharma
L.P. v. Kentucky704 F.3d 208, 213 (2d Cir. 2013) (intal quotation omitted). Generally
speaking, “Congress has granted district courtsraigurisdiction over casds which there is a
federal questiorsee28 U.S.C. 8§ 1331, and certain cases betwcitizens of different states, so
long as the requirements of complete diversity and amouwohinaversy are mesee28 U.S.C.
§ 1332.” Id. Even in diversity cases, however, theited States Supreme Court has long
recognized a “domestic relations exceptionfaderal jurisdiction, whie means that federal

courts may not hear divorcalimony, or child custody caseSee Ankenbrandt v. Richard®4



U.S. 689, 703 (1992) (“We concludegerefore, that the domestidatons exception . . . divests
the federal courts of power to issugalice, alimony, and child custody decrees8e also
Hernstadt v. HernstadB73 F.2d 316, 317 (2d Cir. 1967) (“S8ethe very early dicta [ofh re
Burrus 136 U.S. 586 (1890), it has been uniformljdit@at federal courts do not adjudicate
cases involving the custy of minors and, a fortiarrights of visitation.”):

Here, the plaintiff asks that | enjoin tpaor order of the Prague Court and assume
jurisdiction over the case to det@ne Cronin’s custodial rightsEven if | somehow had the
power to enjoin a foreign tribunal, | cleathck subject-matter jisdiction over Cronin’s
custody caseSee Ankenbrandb04 U.S. at 703. For this reastme plaintiff's complaint falls
squarely within the domestic-relations exceptiofetteral jurisdiction and must be dismissed.

Although the Second Cirdunas cautioned againstia spontelismissal opro se
complaints before service of processe Elliot v. Bronsqr872 F.2d 20, 21 (2d Cir.1989),
because the jurisdictional deféctthis case is undeniable, drclude it would be a waste of
judicial resources to permit thimse to persist any furtheiSeeFed. R. Civ. P. 12(h)(3) (“If the
court determineat any timethat it lacks subject-ntir jurisdiction, the coumnustdismiss the
action.”) (emphasis added). Theding said, it is my sincere hopeathhe family can resolve this
custody dispute amicably—whether in the cooftthe Czech Republic or elsewhere—and that
the best interests of the juvite will prevail.

In sum, the plaintiff's coplaint is hereby dismissesija spontgfor lack of subject-

! Although not implicated here, one obvious eptaEn to this rulds the International
Child Abduction Remedies Act, 42 U.S.C. 88601-11610, which permits federal courts to
intervene in international custodysputes to ensure the prommpturn of children wrongfully
removed from their home countrieSee Souratgar v. Le&20 F.3d 96, 102 (2d Cir. 2013)
(explaining that, under the Hag@®nvention on the Civil Aggts of International Child
Abduction, “when a parent wrongfully removes @datfrom one contracting state which is the
child’s country of habitual residee to another contrieg state, the other parent may initiate a
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matter jurisdiction. The motion for a temporary rasting order (doc. # 2) is denied as moot.
The clerk shall seal those paortis of Cronin’s submissionsatreveal personal identifying
information and then close the file.
It is so ordered.
Dated at Bridgeport, Connectictibhis 29th day of August 2013.
[s/ Stefan R. Underhill

Stefan R. Underhill
United States District Judge

proceeding to repatriate the child to the first state”).
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