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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

SEAN SWEENEY,
Plaintiff, No. 3:14¢v-01511(MPS)

V.

ENFIELD BOARD OF EDUCATION,
Defendant.

MEMORANDUM OF DECISION

INTRODUCTION

Plaintiff SeanSweeney(“Sweeney”)broughtthis actionagainsthe Enfield Boardof
Education("EBE”) andtheEnfield Teachels Association(*ETA”) in Connecticut Superior
Court. The complaintcontainedhreecounts:(1) aclaim thatthe EBE breachedhe Collective
BargainingAgreemen{“*CBA”) with Sweeney(2) aclaimunder 42 U.S.C. § 198BattheEBE
deniedSweeneysubstantivandprocedural duprocessand(3) aclaim that theETA breached
its duty of fair representatioby refusingto submitSweeneig grievanceo arbitration.TheETA
movedto dismissthethird claimfor lack of subjectmatterjurisdiction. The Superior Court
grantedthe ETA’s motion,andthe ETA wasdismissedasa defendanin thecase. The EBE then
removedthe caseto federalcourt onOctoberl4, 2014andnow mo\esto dismissCountOneof
the complainfor lack of subjectmatterjurisdictionunder Rule 12(b)(1) of thHeederaRulesof
Civil Procedure(ECFNos. 6and12.)

As setforth below,EBE's motionto dismissandsupplementaiotionto dismissare
GRANTED. This Courtlackssubjectmatterjurisdiction over CounOnebecaus&weeneyhas

failed to exhausthis administrativaremedies.
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. BACKGROUND

Sweeneyhasbeenemployedoy the EBE asateacheiat FermiHigh Schoolin Enfield,
Connecticusince2001. (Compl., EFNo. 1-1at1.) In June 2013, studentsportecthat, while
Sweeneyvassupervising theafeteriaduring a lunch period, held severalstudentshathewas
“going to kill them”andcalledone student &umb ass"whenheaskedhemto pick uptheir
garbage(ld. at2.)

Sweeneyeniedthis accountandtold the EBE thathe did not use thierm“dumbass”
with the students, nor did saythatsomeoneavould be“dead”if the studentfailed to pick up
their garbage.Ifl.) Accordingto Sweeneyheapproache the studentattheir lunchtableand
said,“Guys, thereis notgoingto begarbagdeft underthistablelike yesterdayright?” The
students lookedt him andsad nothing.ThenSweenesaid,“B ecause/ou guysknowwho
cleanedt up?” (d.) He thenpointedto himselfwith both thumbsindsaid,“This dummy did.”
(Id. at 2-3.) Sweenellegesthatthe student&did notsayanythingbutlaughedandsnickered.”
(Id. at 3.) Sweeneyhensaid,“C’mon guys,you aregoingto getmekilled by the lunchadies.”
(Id.) Thestudentsstill saidnothing.Finally, Sweeneystated,’If thereis garbagdeft thereagain
someonas goingto theoffice.” Sweeneyllegesthathethenwalkedaway.(Id.)

OnJune 11, 2013, tHeEBE placedSweeneyn paidadministrativesuspensioifor the
remaindeiof theacademigyearfor hisallegedconduct While hewassuspended, h@#asunable
to communicatevith his studentsadministerexamsor coachthevarsity softballteam.(ld. at 2-
3.) On October 7, 2013%weenewasagainsupended—this time without payfor twentywork
days—asaresultof thesameincident. (d. at 3.) Sweenellegeshatthesesuspensiongere
issuedwithout justcauseandthereforebreachedhe*just cause”provision of theCBA, which

states:



No teachershdl be suspended, or otherwise denied compensasian
disciplinarymatterwithout justcauseA teachersuspended or otherwise denied
compensatiomsadisciplinarymattershallreceiveadvancedoticeof the
suspension adenialof compensatioandshallbeentitledto receivea specific
statemenbdf reasonsn writing andhaverepresentatiofrom the[ETA].
(Id. at2.) Sweeneallegeshatthis breachof contractcausechim monetarydamagesn
the amount of $7,199.0@r thetwentydaysof lostpay;damageo hiscreditratingdue
to hisinability to pay his mortgagandother debts otime; damageo his professional
andcommunity reputatiorand“damagedor embarrassmeniyumiliation andfrustration
for beingwrongfully punishedndpublicly ridiculedby” theEBE. (Id. at5.)
Becausesweeneys amemberof theETA, his employmenis governedoy the CBA
betweertheETA andthe EBE, which coverstheperiodfrom July 1, 2011fo June 20, 20141d.
at1.) The CBA stateghat theETA is “the exclusiverepresentativef all thecertified
professional personnehthich includesteachers(Def.'s Mot. to DismissEx. A, ECFNo. 6-2at
1.)* The CBA defines‘grievance”as“the misapplicatioror misinterpretatiorof aspecificterm
of” theCBA. (Id. at 7.) Thegrievanceprocedurénasfour levelsthatmustbe exhausted(ld. at 7-
10.) Level Onerequirestheteachetto discuss higirievancewith his principal oimmediate
supervisor.Id. at8.) At Level Two, if therehasbeenno actionwithin tendaysor the aggeved
personis dissatisfiedwvith the disposition, the grievantay submit awritten grievancedirectly to
the Superintendent of Schodt his own) or through thETA. (Id.) For Level Three,if there
hasbeenno actionwithin tendaysor the aggrieved psonis dissatisfiedvith the disposition, the
grievantmayfile awritten grievancewith the EBE through theETA. (Id. at9.) At Level Four,if

therehasbeenno action within thirty daysor theaggrievedoersonis dissatisfiedwith the

disposition, thgrievantmayrequestjn writing, thatthe Chairperson ahe ETA’s Professional

! Althoughtheremainingfactscite the exhibitsin the EBE's motionto dismiss,Sweeneyloesnot disputethese
facts.In fact, his brief in oppositionto the motionto dismisscitesseveralof the EBE's exhibits.



RightsandResponsibilitieg“PR&R”) Committeeappealthegrievanceo the American
Arbitration Association(*AAA”). (Id.) Within ten schooldaysafterthemembels reques, “if
the[ETA] determineghatthegrievancds meritorious,it maysubmit thegrievanceto [binding]
arbitrationwith awritten copyto the[EBE].” (Id).

On October24, 2013 Sweeneynitiated thegrievanceprocedureat Level Two whenhis
attorneywroteto ChristopheiDreszek(*Dreszek”),the Deputy Superintendent Bhfield Public
Schools*EPS”), to requesta hearing on hisventy-day suspension without pandhisremoval
asvarsity coachof thegirls’ basketbalbndsoftballteamsfor the 2013-2014 schogkar.(Def.’s
Mot. to DismissEx. C at 1.) DreszekandJeffreySchumanr{“ Schumanf), Superintendent of
EPS,heldalLevel Two hearingonNovemberl2, 2013which Sweeeyattendedvithout
counsel oETA representation(Def.’'s Mot. to DismissExs.D andE.) At the conclusion of the
hearing,Schumann founthatSweeneywasunableto identify andsubstantiata specific
violation of theCBA, andsubsequentlgeniedhis grievancen aletterdatedNovember 18,
2013.(Def.’s Mot. to DismissEx. D.) On November 25, 201%weenewwroteto theETA to
initiate Level Threeproceedingsarguingthatthe EBE violatedArticle 3 of theCBA by
suspending him withodjust cause.”(Def.’s Mot. to DismissEx. F.) The ETA thenreferred
Sweeneig grievanceo theEBE, which heldahearingon Decembel 7, 2013 (Def.'s Mot. to
DismissEx. G.) Sweeneyepresentetiimselfatthehearing.(Def.s Mot. to DismissEx. H.) The
EBE deniedSweeneis grievancen aletterdatedDecembe8, 2013, becausedetermined
thattherewasjust causeto suspendsweeneyor twentydayswithout pay,andthatcoaching
mattersweregovernedoy BoardPolicy 4115.3, and ndiy theCBA. (Id.) TheETA’'s PR&R
Commiteenotified EPSby letterdatedJanuary30, 2014thatit declinedto submitSweenels

grievanceo arbitration(Level Four).(Def.s Mot. to DismissEx. I.) On February 12, 2014,



Sweeneig attorneywroteto Dreszekdirectly andrequestedindingarbitraton with the EBE.
(Def.’s Mot. to DismissEx. J.) The EBE againdeniedSweeneig requesto proceedo
arbitrationin aletterdatedFebruaryl8, 2014, notinghatthe CBA providesthatonly theETA—
notanindividualteache—may submit agrievanceo arbitration, if it determineghatthe
grievancds meritorious.(Def.'s Mot. to DismissEx. K.)

OnOctoberl7, 2014 Sweeneyiled a complaint fobreachof the duty offair
representatioagainsthe ETA with the StateBoardof LaborRelations(“SBLR”). (Pl.'s Oppn
Br., ECFNo. 20at 3.) The SBLR scheduled hearingonferenceonthe complaintfor December
10, 2014 andhasnotyetissueda decision.Ifl.)

1.  STANDARD

“In resolving amotionto dismissunder Rulel2(b)(1),thedistrict court musttakeall
uncontrovertedactsin the complaintor petition) astrue,anddrawall reasonablénferencesn
favor of thepartyassertingurisdiction.But [w]herejurisdictionalfactsareplacedin dispute, the
courthasthe powerandobligationto decideissuesof fact by referencdo evidence outside the
pleadingssuchasaffidavits. In thatcase thepartyassertingsubjectmatterjurisdictionhasthe
burden of provindy a preponderance of tliegidencehatit exists” Tandonv. Captain’sCove
Marina of BridgeportJnc., 752 F.3d 239, 24@d Cir. 2014)(citationsandquotationmarks
omitted).

V. DISCUSSION

The Courtlackssubjectmatterjurisdictionover CounOnebecaus&weeneyhasfailed
to exhaushis administrativaemedies.

Sweeneyargueghatthe CBA doesnotstatethatthegrievanceprocesss theexclusive

remedyfor anemployeewith a*“just cause’claim, andin anyevent,he“fully exhaustedis



remedies’for hisclaimthatthe EBE breachedhe CBA “by requestinghe opportunityto
arbitratehis claim,” whichwasdenied(Pl.'s Opp.Br, ECFNo. 20at 1.) Further,Sweeney
argueghathehadaseparateauseof actionagainstthe EBE for breachof theCBA, and
thereforethe ConnecticuGeneralStatutedo notrequirehimto bring aclaim againstheETA
with the SBLR beforefiling alawsuitagainsthe EBE. (Id. at 1-2.) Alternatively, Sweeney
argueghat,to theextentthatbringing aSBLR claimis aprerequisitethe Court shouldeserve
ruling onthis motionto dismissuntil theSBLR issuesadecisionon Sweeneig claimthatthe
ETA breachedts duty offair representatiof.(ld. at4.)

Sweeneyargueghatthe CBA does nostatethatthegrievanceprocesss theexclusive
remedyfor anemployeewith a“just cause’claim againstthe union.Sweeneycitesno authority
for thisargumenthowever.In fact, “where nothingis saidin thecollectivebargainingagreement
aboutexclusivity,theagreemenis consideredo be theexclusiveremedy.”Saccardiv. Bd. of
Educ. ofthe City of Stamford45 Conn. App. 712, 720 (1998¢cordNeimanv. YaleUniv., 270
Conn. 244, 258 n. 2 (2004)he Connecticut Supreme Cowxplainedthereasorfor the
presumption oéxclusivity:

The purpose ofhe exhaustiomequirements to encouragehe use of grievance

proceduresiatherthanthe courts for settlingdisputes. A contrargule which

would permitanindividualemployeeo completelysidestepavailablegrievance

proceduresn favor of alawsuithaslittle to commendt . . . .[I]t would deprive

employerandunion oftheability to establishauniform andexclusivemethodfor
orderlysettlemenbf employeegrievanceslf agrievanceprocedurecannot be

2 Sweeneyalsoargueshat EBE's motionto dismissis procedurallydefectivebecausét is not supportecby an
affidavit from an EBE representativattestingto its factualallegationsput EBE's motionincorporatedy reference
anaffidavit filed by the previouslydismissedlefendanETA, whichis partof therecordandprovidessomerelevant
facts,andSweeneyn anyeventdoesnot contestany of the factualassertionsn EBE's motionto dismiss.Sweeney
alsoargueshatthe Courtshoulddenythe motionbecausé¢he EBE submittedanunsigneccopyof the CBA “with

no attestatiorthatthis is atrue andauthenticcopyof theagreement.(Pl.'s Opp.Br., ECFNo. 20 at5.) Sweeney,
however baseCountOneon abreachof the CBA andcitestheversionof the CBA thatthe EBE attachedo its
brief; hedoesnot arguethatadifferentversionof the CBA wasin effect. Moreover,the EBE hassubmitted
evidence—alsouncontested-thatthe CBA wasthe productof anarbitrationaward ratherthana negotiatecand
signedagreement(Def.'s ReplyBr., ECFNo.21at1-2n. 1;id. Ex.L.)



madeexclusive,it losesmuchof its desirabilityasa method ofettlementA rule

creatingsuchasituationwould inevitablyexerta disruptive influence upon both

the negotiationandadministratiorof collective[bargaining]lagreements.

Huntv. Prior, 236 Conn. 421, 431-32 (1996keRepublicSteelCorp.v. Maddox,379U.S. 650,
653 (1965)same).Therefore thegrievanceprocesss theexclusiveremedyfor ateachemunder
the CBA.

“[1] tis well settledunder botHederalandstatelaw that, beforeresortto the courtss
allowed,anemployeemustat leastattemptto exhausexclusve grievanceandarbitration
proceduressuchasthosecontainedn thecollectivebargainingagreemenbetweerthe
defendanaindtheplaintiffs’ union. . . Failureto exhausthegrievanceproceduresleprivesthe
court ofsubjectmatterjurisdiction.” Saccardj 45 Conn. Appat 715-16.Sweeneycontendghat
thereis nothingin the CBA thatspecificallystateghatanemployeedoes not have rght to file
alawsuitagainstthe EBE, “oncethegrievanceprocessnds.”(Pl.’s Opp.Br., ECFNo. 20 at 5-
6.) Butevenif Sweeneyhasexhaustedhis grievanceandarbitrationprocedures undéhe
CBA—andit is notclearthathehas—hehasnot completelyexhaustedhis administrative
remediesunder theConnecticustatutesThe CBA stateghatonly theETA—not individual
teachers—-maybring Level Fourarbitrationproceedingsigainsthe EBE. After learningthatthe
ETA declinedto refer Sweeney grievanceso arbitration,Sweeney’'dawyercontactedheEBE
directly and“request[edlthe opportunityto resolvehis grievance through bindingrbitration”
with theEBE. (Def.’s Mot. to DismissEx. J.) Sweeneclaimsthathefully exhaustedhis
administrativeremediesagainstthe EBE for breachof theCBA whenherequested-andwas
denied—the opportunityto engagen arbitratian. (Pl.’s Opp.Br., ECFNo. 20at5.) Underthe
termsof theCBA, however Sweeneydoes not have igght to engagen arbitrationwith the

EBE. “Wherethecollectivebargainingagreemenpermitsonly the uniorto takeagrievanceo



arbitration,theemployeehasno furtherremedyunlesshecanprovethatthe unionbreachedts
duty offair representatioby actingarbitrarily, maliciously,or in badfaith.” Saccardj 45 Conn.
App.at722.

To provethatthe unionbreachedts duty offair represerdtion, ConnecticuGeneral
Statute810-153e requirethatthe “employee . .file awritten complaintwith theSBLR,”
whichthendecidesvhetherthe unionactedin badfaith whenit deniedtheemployees requesto
proceedo arbitration.Conn.Gen.Stat.§10-153e(e}. The statutealsoprovidesfor anappeal
from the SBLR’s order:“[a]ny partyaggrievedoy afinal order of theBoardof LaborRelations
grantingor denyingin whole orin parttherelief scughtmayappeal. . .to the superiocourt”
under thaJniform AdministrativeProceduréict. Conn.Gen.Stat.§ 10-153e(g)(4) (footnote
omitted).Becausehe SBLR hasnotyet decidedwhetherthe ETA breachedts dutyof fair
representatiorGweeneyhasnot exhaustedhis administrativaremediesandthis Court does not
havesubjectmatterjurisdiction over CounOne.

Sweenelsoargueghat Conn.Gen.Stat.810-153e(efloesnotspecificallyrequirethat
employeedirst bring their breachof CBA claimsto the SBLR. But asthe EBE points out, the
statutedoes noaddresdreachof contractclaimsatall. Thereforejt is inconsequentiahatthe
statutedoes notequireanyspecificactionof employes with suchclaims Finally, Sweeney
argueghatthe Court shouldimplyreservauling onthis motionuntil theSBLR issuesa
decisionon hisclaim for breachof the duty offair representatioagainstheETA. (Pl.'s Opp.

Br., ECFNo. 20at 8.) “T he ConmrcticutSupreme Coutttasrecognizedbn multiple occasions

% Conn.Gen.Stat.§10-153e(e)provides,in relevantpart:
whenevermacertified employeebelievesabreachof the duty of fair representationnder
subdvision (3) of subsectior{c) of this sectionhasoccurredor is occurring,such. . .certified
employeeshallfile awritten complaintwith the StateBoardof LaborRelationsandshallmail a
copyof suchcomplaintto the partythatis the subjectof the complaint.



thatanaggrievedarty mustexhausits administrativaeemedieseforeit mayseekjudicial
relief.” Holt v. Town of Stoningtqry65 F.3d 127, 13@d Cir. 2014)(internalquotationmarks
omitted)(citing cases)Becausehis Court does not hayarisdiction over Sweeneig breachof
contractclaim, CountOnemust bedismissed
V. CONCLUSION

For theforegoingreasonsthe EBE's motionto dismissCountOneis GRANTED. Count
Two, Sweeneig claim thatthe EBE deniedSweeneysubstantivandprocedural dugerocess
under 42 U.S.C. § 198Bjayproceed:[T]he plaintiff in a Section1983actionis notrequiredto
exhausheradministrativeremediedeforebringing suit.”"Guptav. City of Norwalk,No. 3:98—
CV-2153AWT, 2007WL 988692 at*4 (D. Conn.Mar. 31, 2007)citing Patsyv. Bd. of
Regentof State of Fla.457U.S.496 (1982)).

IT ISSOORDERED

s/
MichaelP.SheaU.S.D.J.

Dated: Hartford, Connecticut
August 10, 2015



