Drena v. Bank of America, N.A. Doc. 30

UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

MICHAEL W. DRENA, No. 3:15%v-00176 MPS
Plaintiff,

V.

BANK OF AMERICA, N.A.,
Defendant

RULING AND ORDER

The pro seplaintiff Michael W. Drenabrings seven ountsagainst Bank of America,
N.A. thatrelate toa mortgage on the plaintiff's propertyn Count I, he invokes the Connecticut
Unfair Trade Practices Act. In Count Il, he claims that the defendasitted the Connecticut
Creditor’s Collection Practiee Act. He alleges that the defendants made an innament
fraudulentmisrepresentation in Count Ill and a negligent misrepresentation in Count IV. In
Count V, he claims that the defendants breached the covenant of good faith and fair Healing
says thathe defendant negligently inflicted emotional distress in Count VI. Firdbdynt VIl is
brought under the Fair Credit Reporting Act, specifically 15 U.S.C. § 158);s which
concerns the responsibilitie$ persons who provide informaticim credit reporting agencies
The defendant has moved to dismike Complaint in its entiretyFor the reasons discussed
below, Idenythe motion to dismiss as to Countlll, lll, IV, and VI, andgrantthe motion to
dismiss as to Counts V and VII.
l. Factual Allegations

Construed liberally and in the light most favorable to the plaimifihas v. Dixon480
F.3d 636, 639 (2d Cir. 2007he Complaint pleads the following facBank of America helc

mortgage on the plainti property (ECF No. 1 at § 8.)n 2009, &er the plaintiffs income
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decreased because of a divorce and the economic recebsigplaintiff spoke with Bank of
America b learn about options for modifying his mortgage and to prevent forecloklrat {|
10.) The plaintiff did not apply for a mortgage modification prograinthat time. Id. at § 12.)
NeverthelessBank of Americabegan to take from the plaintiff's bank account an additional
$630 per month on top dhe plaintiffs previous mortgage paymewithout the plaintiffs
authorization. Id. at 1 1214.) The plaintiff discovered this when he learned of overdrafts on
his bank account caused by the unauthorized deductions by Bank of Ar(idrieaf{13-14.)
The plaintiff called the defendant and was told that the higher pagnvern¢ because the bank
approved his patrticipation in a mortgage modification progrénat  15.) The laintiff then
informed the defendant that, because it was already considering him for a loaicatiodif“he
did wish to be considered for permanent modtimn.” (Id. at { 16.)Thereafter, the plaintiff
spentseveralyears repeatedly providingank of America with the information that it requested
in connection with the loan modification, but Bank of America waafgkatedly delay reviewing
the informationuntil it was already out of date and had to be resubmiftddat 11 16-19.)
Then, in 2012, Bank of America brought a foreclosure aeganst the plaintiff(id. at  20.)

The plaintiff hired an attorpeand continued to try tomodify his loan, but Bank of
America did not'properly review the plaintiff s loan modification application until 2013d(at
11 2126.)Bank of Americas erroran computing his financial information and use of “incorrect
or improper criteria” to review his loans for “moiddétion options” caused the plaintiff to incur
costs and fees, including substantial increase in his interest rate. at f 24, 27.) The
increased payments on this mortgage prevented the plaintiff from making hgmgeopayments
on a separate property, which he ultimately lost through forecloddreat(f 28.) Bank of

America gave negative information about the plaintiff to one or more Credit RepAgencies,



which harmed the plaintiff FICO score and caused his credit reportsstiow negative
information. (d. at  69.)
Il. Standard of Review

In evaluating whether a plaintiff has stated a claim for reliefust“accept as true all
factual allegations in the complaint and draw all reasonable infefemcdse plaintiffs favor.
Cruz v. Gomez202 F.3d 593, 596 (2d Cir. 200@ourtswill not accept conclusory allegations
and may only allow the case to proceed if the complaint pleadsugh facts to state a claim to
relief that is plausible on its fa¢eBell Atl. Corp. v. Twombly550 U.S. 544570 (2007);
Ashcroft v. Igbal 556 U.S. 662, 681 (2009) (citinpwombly 550 U.S. at 55465). “While a
complaint attacked by a Rule 12(b)(6) motion to dismiss does not need detailed factual
allegations, a plaintiff's obligation to provide the grounds isf éntittement to relief requires
more than labels and conclusions, and a formulaic recitation of the elementsuséataction
will not do.” Twombly 550 U.S. at 555 (internal citations and quotations omitéthen a
plaintiff submits a complainpro se the reviewingecourt shall construe the allegations liberally,
raising “the strongest arguments [they] suggesfjbbas v. Dixon480 F.3d 636, 639 (2d Cir.
2007). Even gro seplaintiff, however, must meet the standard of facial plausibility seh for
above.See Hogan v. Fischer38 F.3d 509, 515 (2d Cir. 2013)A] pro secomplaint must state
a plausible claim for religf) (citing Harris v. Mills, 572, F.3d 66, 73 (2d Cir. 2009)).
II. Discussion

A. Count I: Connecticut Unfair Trade Practices Act

To stae a CUTPA claim, a plaintiff must allegjeat” (1) the defendant engaged in unfair
or deceptive acts or practices in the conduct of any trade or commerce; §inel ¢2)shg has

suffered an ascertainable loss of money or property as a result of theatéferatts or



practices. SeeArtie’s Auto Body, Inc. v. Hartford Fire Ins. C@87 Conn. 208, 21418 (2008)
(citations omittedl (applying CUTPA irthe context ofanappeal from class certification).
1. Whether the plaintiff has alleged an unfair or decepact or practice.
Whether an act or practice is unfair or deceptive is determined bicitprette rulé,
which asks:
() [w]hether the practice, without necessarily having been previously considered
unlawful, offends public policy as it has been elsshled by statutes, the common
law, or otherwisenvhether, in other words, it is within at least the penumbra of
some common law, statutory, or other established concept of unfairness; (2)

whether it is immoral, unethical, oppressive, or unscrupulous; (®ther it
causes substantial injury to consumers competitors or other businessmen.

Jacobs vHealey FordSubaru, Inc.231 Conn. 707, 725 (1995) (citi@pnaway v. Prestial91
Conn. 484, 49203 (1983)). A party need not allege facts about each of thesesaa CUTPA
violation, which depends ofall the circumstances of the particular casmn be pleaded by
alleging either an actual deceptive practice, or a practice that violates palldic [ul. at 725-
26.

The defendant argues that the plaifgif€laim is limited tothe defendans failure
promptly to modify his loan and that, even if the claim extends beyond the delayed loan
modification, the plaintiffs allegationglo not satisfythe cigarette rule. (ECF No-I7 at 3-5.)
The plaintiff s allegatiomms encompass more than Bank of Amergcdelay in modifying his loan;
they also include, for example, the allegation that Bank of America unilgtbedan to debit
$630 a month from the plaintiff bank account in addition to hseviousmortgage paymen
even though the plaintiff had not authorized the additional payment and had not yet fp@ie
loan modification. (ECF No. 1 at 14®4.) The plaintiff found out about the additional debits
becauseheycaused his bank account to have several overdriaftst(f 13.) When the plaintiff

asked Bank of America about the unauthorized debits, Bank of America told him thdt it ha



approved him to participate ithhe Home Affordable Modification Program and that the extra
debits were trial paymentdd(at{ 15.) Bank of American then took several more years actually
to approve the plaintiff for a loan modificatiomd(at I 25.)

The defendant does not directly address these allegations. The defendant refers to T
Bank, N.A. v. M.J. Holdings, LL@Glo. CV106003386, 2011 WL 1030160 (Conn. Super. Ct. Feb.
17, 2011),aff'd in part, revd in part and remandedl43 Conn. App. 322 (2013), for the
proposition that refusing to negotiate a loan modification does not violate CUEERK.No. 19
at 1.) Even if the Connecticut Superior Cosirdecision is applicable here, the plaingff
allegation thaBank of Americadebited over $600 a month frothe plaintiffs bank account
without permission, warning, or authority, omdyerto tell the plaintiff thathe debits were made
becauséne had been approved fopeogram towhich he did not applyand would not actually
be approved for several yearskgufficient tosatisfythe cigarette ruleSpecifically, theplaintiff
alleges that the defendaaxtted unfairly by takindunds from his account without authorization
SeeJacobs 231 Conn. at 728 [W] hether the practice.. offends public policy as it has been
established by statutes, the common law, or otherfesg it is within at least the penumbra of
some . . edablished concept of unfairné3s(ECF No. 1 at 1 39)The plaintiff also alleges that
the acts were unethical, immqgrahd unscrupulousee Jacoh2231 Conn. at 725 yhether it is
immoral, unethical, oppressive, or unscrupulpu$ECF No. 1 at § 39)Taking money from
another persons bank account without permission or legal authorgy unethical and
unscrupulous.Finally, removing hundreds of dollars from an individsahccount without
warning would cause substantial injury to consurbersause itould—andin this casellegedly
did—prevent consumers from meeting their financial obligati®eg Jacohs231 Conn. at 725

(“whether it causes substantial injury to consumers”); (ECF No. 1 at, %813



2. Whether the plaintiff has alleged that he has suffered a loss as a result of
the defendansg acts.

As discussed above, the plaintiff has alleged that the defendant engagenhiair rade
practice The next issue is whether the plaintiff has alleged that the deféendats were the
proximate cause of an ascertainable I@dgsie’'s Auto Body, Inc.287 Conn.at 217-18 The
defendant argues that the plaintiff has not alleged causation, espeaallgbehe plaintiff does
not show how the defendastconduct-as opposed to the plaint$f own economisituation—
harmed the plaintiff. (ECF No.-¥ at 5.) Here, the plaintiff alleges that Bank of Ameésca
actions, including the increased loan payment, prevented the plaintiff from being gqialge &
mortgage on a separate property, which he lost through foreclosure. (ECF No. 28 aitg28.)
plaintiff has plausibly alleged that Bank of Amefgaction to remove over $600 a month from
the plaintiffs bank account caused him to be unable to make other mortgage payments,
regardless of whether the plaintitiffered a loss of income a year earlier. (ECF No. 1 at Y 10,
13-14.) Thereford,denythe defendans motion to dismiss Count .

B. Count II: Connecticut Creditor 's Collection Practices Act

A person harmed by ‘areditor[who usesjany abusive, harassing, fraudulent, deceptive
or misleading representation, device or practice to collect or attempt to cojedebt has a
private right of action against the creditor for damages. Conn. Gen. $&6a$54636a648. A
creditor includes'any person to whom debt is owed by a consumer debtor and such debt
results from a transaction occurring in the ordinary course of such pelBwminess. . .” Conn.
Gen. Stat. § 36645(2). Here, thefirst issue is whether the plaintiff has alleged that the
defendant aed “to collect or attempt to collettConn. Gen. Stat. 8 36a-646.

The defendant argues that the plaintiff has not alleged that it “collected mpteteto

collect a debt but that it was attempting to “modify” a debt. (ECF Nd &t 5-6.) A creditor



who take moneywithout authorization from a debtto pay a debis plainly collecting a debt or
attempting tado so Thedefendant would call its actions “loss mitigation efforts,” (ECF Na. 7
at 6), but the plaintiff has alleged that the defendant made unauthorized debits from the
plaintiff’'s accountto pay his mortgage debt

The next issue is whether the defendant’s actions were “abusive, harasaidg|eint,
deceptive or misleading.” Conn. Gen. Sg8.36a-64636a648. The plaintiff alleges that Bnk
of America, a creditormade substantial unauthorized debits, told the plaititdf the debits
were because he was under consideration for a loan modification program, marceneed
consideringthe plaintiff for participation in the program forvezal yearslt is deceptive and
misleading for a mortgagee to make unauthorized debits from a mortgagerwaed
confronted by the mortgage#to tell the mortgagor that the increased and unauthorized
payments are because the mortgagor is being consigeraddan modification program (which
would presumably help the mortgagor remain on the property) only to delay acwaalifying
the loan for several years. Therefore, | deny the motion to dismiss as tollCount

C. Countslll: “Misrepresentation”

It is unclear what type of misrepresentation claim the plaintiff seeks to atlggeunt
l1l. For example, the plaintiff may be attemptitagstate a claim for fraudulent misrepresentation
because he states that the defendant's misrepresentations were “knolouldr e been
known” to the defendants to be falf€CF No. 1 at { 50.Yo state a claim for fraudulent
misrepresentation, a plaintiff must allege that “(1) a false reprementes made as a statement
of fact; (2) it was untrue and known to be unthyethe party making it; (3) it was made to
induce the other party to act upon it; and (4) the other party did so act upon that false

representation to his injury.Sturm v. Harb Development, LL@98 Conn. 124, 142 (2010)



(quoting Suffield Development Asss. v. Nat'l Loan Investors, L,P260 Conn. 766, 7#78
(2002)). There are no specific allegations to make it plausible that the defendant made a
fraudulent misrepresentation “that is knowingly untrue, or made without belief tfruits or
recklessly mde and for the purpose of inducing action uponldt."(quotingKramer v.Petisi
285 Conn. 674, 684 n.9 (2008)). Therefohe dlaintiff has failed to state a claim for fraudulent
misrepresentationFurther, fraud claims must Bstatdd] with particubrity,” Fed. R. Civ. P.
9(b), and the Complaint includes no specification of the requisite “who, what, when, where and
how of the alleged fraud Lipow v. Netl UEPS Techs., In&o. 13 CIV. 9100 ER, 2015 WL
5459730, at *8 (S.D.N.Y. Sept. 16, 2015).

Constuing Count lll liberally, as | must with pro seplaintiff, Abbas 480 F.3d at 639,
the plaintiff may also be attempting to plead a cldon innocent misrepresentatioifhe
elements of innocent misrepresentation ‘afE} a representation of material fact (2) made for the
purpose of inducindthe plaintiff to act] (3) the representation is untrue, and (4) there is
justifiable reliance by the plaintiff on the representation by the defenddn{5ardamages.
Frimberger v. Anzellotti25 Conn. App. 401, 410 (1991).

The defendant argues that the plaintiff has not alleged a representation of rfeterial
(ECF No. 71 at 6.) However, the plaintiff alleged that Bank of America misrepred¢athim
that“his loan would be timely and properly reviewed for foreclosure prevention opt{&@GH
No. 1 at 1 50.) The defendant argues that there is no allegation that it knew itstepoese/as
untrue. (ECF No. -1 at 6-7.) But to plead an innocent misrepresentation, the plaintiff need

allegethat the defedant knewthe statemenb be untrueFrimberger, 25 Conn. App. at 41&ee

! The defendant lists the elementsimiiocentmisrepresentation as provided Bsimberger v.
Anzllotti, 25 Conn. App. 401, 410 (1991) but then incongruously sugtiegtthe plaintiff has
not pled fraud with the particularity required by Federal Rule of Civil Procedhje(&CF No.
7-1 at6.)



also Kramer 285 Conn.at 686 n.10 (The‘distinct tort of innocent misrepresentation in
contrast to the tort of negligent misrepresentation, is predicated on principlaganty’).

Next, the defendant argues that the plaifgiffeliance was not justified becausbe
decision to stop paying his Mortgage was his and his dldg€F No. 71 at 7) It does not
follow from a mortgagor’'s ceasing to make payments on his tle@anheis not justified in
relying on a mortgagée representation that it will promptly take steps to avoid foreclosure, the
very reason a loan modification was necessary in the first place.

Finally, the defendant argues that the plaintiff has inadetyjualeged damages because
the defendant has submitted a Loan Modification Agreement that purports to show that the
plaintiff’s principal balance was reduced significantly 20a4loan modification. (ECF No.-1
at 7.) Regardless of the Loan ModificatidAgreement, the plaintiff has adequately alleged
damages because he alleges that the deféadardrepresentation and subsequent delay caused
the plaintiff to hire an attorney to represent him in a foreclosure actionp amclit interest, fees,
and otler costsThus, viewing the allegations in the light most favorable to the plaigiitiz,

202 F.3d at 596, | construe Count Il to state a plausiblen for innocent misrepresentation

D. Count IV: Negligent Misrepresentation

The elements of a claim foiegligent misrepresentation at€l) that a misrepresentation
of fact was made; (2) that the party making it knew or should have known that it was (Bjtrue;
that the other party reasonably relied upon it; and (4) that the latteresuffecaiary harmas a
result thereof. United Rentals, Inc. v. Wagne¥o. 3:07-CV-00519AWT, 2008 WL 2167021, at
*3 (D. Conn. May 22, 2008) (citinGlazer v. Dress Barn, Inc274 Conn. 33, 73, (2005)).

Here, the plaintiff alleges that the defendant misrepresented thdbdn would be

“timely and properly reviewed for foreclosure prevention optio(SECF No. 1 at { 54.He



alleges that the misrepresentation was made without regard to its truth or tlaisié§legation is
supported by the claim that Bank of America used improper-roagiification criteria, made
mathematical errors in assessing the plaistifinancial status, and unreasonably delayed in
processing the plaintiff information (Id. at {{ 18, 2425, 54.) He further alleges that he
reasonably relied on the misrepresentatitch @t § 56), presumablypy applying for a
modification(Id. at { 17). This, he claims, was to his detriment because the defendant delayed a
timely and proper review of his foreclosure prevenbptions, causing the plaintiff to incthe
costs of an attorney to represent him in a foreclosure aesongll asinnecessary interest, fees,
and other costeelated to his loan(ld. at 11 2126—27.)Therefore | deny the motion to dismiss
as toCount IV.

E. Count V: Breach of the Covenant of Good Faith and Fair Dealing

The elements of a breach of the covenant of good faith and fair dealing under
Connecticut law are: ()that the plaintiff and the defendant were parties to a contract under
which the plaintiff reasonably expected to receive certain berie{®$;“that the defendant
engaged in conduct that injured the plaingiffight to receive some or all of those benéfasid
(3) “that when committing the acts by which it injured the plaigtiffight to receive benefits he
reasonably xpected to receive under the contract, the defendant was acting in badBagley
v. Yale Univ,.42 F. Supp. 3d 332, 3580 (D. Conn. 2014) (quotingranco v. Yale Uniy.238 F.
Supp. 2d 449, 455 (D. Conn. 2003ke also De La Concha of Hartford, Inc. v. Aetna Life Ins.
Co, 269 Conn. 424, 433 (2004)To constitute a breach of [the implied covenant of good faith
and fair dealing], the acts by which a defendant allegedly impedes the pkinglfit to receive
benefits that he or she reasonably expected to receive under the contract mustrinéaieban

bad faith.).

10



The plaintiff alleges that Bank of America undertook, and subsequently breached, an
obligation to act in good faith and to deal fairly with the plaintiff beeatipurported'to offer
the services of 4Loss Mitigation Departmerit. (ECF No. 1 at T 59.) The plaintiff does not
allege, however, that the Note, Mortgage, or some other implied contract, creadsorebée
expectation in the plaintiff that he would be entitled to the isesvof a“Loss Mitigation
Department. In addition, even if thereveresuch a reasonable expectation under a contract, the
plaintiff’s claim fails because he does not allege that Bank of America acted in bad faith when it
allegedly delayed the plainti$f loan modification applicatiorDe La Concha of Hartford269
Conn. at 433“Bad faith means more than mere negligence; it involves a dishonest pytpose.
Therefore, Count V is dismissed.

F. Count VI: Negligent Infliction of Emotional Distress

The elements foa claim for negligent infliction of emotional distress are “(1) the
defendant’s conduct created an unreasonable risk of causing the plaintiff emotivaatd(g)
the plaintiff's distress was foreseeable; (3) the emotional distr@ssevere enoughdt it might
result in illness or bodily harm; and (4) the defendant’s conduct was the cause ofritié pla
distress.”Carrol v. Allstate Ins. C9.262 Conn. 433, 444 (2003). “In negligent infliction of
emotional distress claims, unlike general neglage claims, the foreseeability of the precise
‘nature of the harm to be anticipated [is] a prerequisite to recovery even avhezach of duty
might otherwise be found. Perodeau v. City of Hartford59 Conn. 729, 754 (2002) (quoting
Maloney v. Conroy208 Conn. 392, 398 (1988yerruled by implicatioron other groundss
recognizedby Squeo v. Norwalk Hosp. Ass816 Conn. 558570 (2015). Thus,emotional
distress likely taresult in iliness or bodily harm suffered by the plaintiff must be a foatiee

consequence of the defendant’s condlattat 755.The test requires that the plaintiff's distress

11



be reasonable in light of the defendant’'s cond@srrol, 262 Conn. at 447. If the plaintiff's
distress is reasonable, thersiforeseeablgf it is unreasonable, then it is not foreseealdle.

The defendant cites a Connecticut Superior Court case for the proposition that
“allegations of emotional distress flowing from a breach of contract, witinowe, fall short of
setting forth a viable cause attion for negligent infliction of emotional distress.” (ECF Nd. 7
at 10 (citingTopolski v. Bank of AmNo. TTDCV135005789, 2014 WL 2853906, at *3 (Conn.
Super. Ct. May 16, 2014).) There is some support for this conclusion. For example, the &ppellat
Court of Connecticut held that cancelling a contract &oweddingvenuecan give rise to a
bride’s claim for negligent infliction of emotional distress1 part because of the unique
importance of a wedding in one’s life and the extensive preparationwveddings require.
Murphy v. Lord Thompson Manor, Incl05 Conn. App. 546, 5586 (2008).Similarly, the
Supreme Court of Connecticut held that there was adequate evidence to support a hdsneowner
claim for negligent infliction of emotional distesirisng out of a breach of theomeowner’s
insurance policywhere thansurerconducted a “shoddy” investigatiopdssibly . . influenced
by racial stereotypes” that erroneousigcusedhe plaintiff of committingarson.Carrol, 262
Conn. at 434-38, 445-48.

Courts in this district have held that a claim for negligent infliction of emotional distres
can arise in relation to the service of a mortgagéidihman v. Citifinancial Mortgage Cothe
court denied a motion to dismiss a claim of negligent infictod emotional distress when a
mortgageeerroneouslyassessed late charges, contacted a third party about allegedly untimely
payments, made hundreds of telephone calls at the morsjégone and office, claimed that
“an attorney would come out on Monday and put a padlock on the door” if the mostghdor

not make a payment that was not actually due, refused to determine the \dlidgylate

12



payment claims, and repeatedly threatened to notify credit reporting agthati¢the mortgagsr
were in defaut when the mortgageknew or should have known that there was no default.
Holtman v. Citifinancial Mortg. Co., IncNo. 3:05CV-1571, 2006 WL 1699589, at *1, *6 (D.
Conn. Jun. 19, 2006) (applying the {abal standard as articulated I§onley v. Gibson355
U.S. 41, 45-46 (1957)).

Here,the plaintiff alleges that Bank of America improperly debited payments fiem h
bank account, represented to him that it would promptly work with him to avoid foreclosure but
instead delayed a loan modification applicatidid notprocess the documesthat itrepeatedly
requested, andhitiated a foreclosure action. (ECF No. 1 at Y 14, 18, 20, 29, By} is
sufficientto state a claim for negligent infliction of emotional distress because it is fabdsee
that takirg unauthorizedunds from a mortgagor whalreadyis strugglingto payhis mortgage,
and then stringingalong the mortgagor for years by repeatedly requesting and repeatedly
ignoring the mortgagés loanmodification paperwork would be severely distresstnga
mortgagorin financial straits striving to stay in his hongeeHoltman 2006 WL 1699589, at *6
(denying a motion to dismiss in similar circumstances)

Therefore] deny the motion to dismiss toCount VI.

G. Count VII: Fair Credit Reporting Act

The plaintiff brings a claim undethe Fair Credit ReportingAct. “After receiving
notice . .. of a dispute with regard to the completeness or accuracy of any informatioteprovi
by a person to a consumer reporting agency” the peysparallymust investigee and correct
errors in the information that it provided to the consumer reporting agency. 15 U.S.C. § 1681s
2(b)(1). A plaintiff has a private right of action if a person intentionally origegily does not

comply with its dutiesunder 15 U.S.C. § 16812(b).15 U.S.C.88 1681n, 16810, 1681Xb)—
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(d); Galper v. JP Morgan Chase Bank, N.802 F.3d 437, 445 n.6 (2d Cir. 2019y ]he FCRA
does allow for private civil causes of action against furnisherahen a furnisher willfully or
negligently fais to correct a credit reporting error after receiving notice of a dispore
consumer reporting agency.”)

The defendant argues that Count #éils as a matter of law because the plaimtdfés not
allege that Bank of Americeeceived notice of a dlaed inaccuracy from a credit reporting
agency.Seel5 U.S.C. § 16818(b)(1) ([A] fter receiving notice pursuant to section 1681i(a)(2)
of this title of a dispute with regard to the completeness or accuracy aifanyation provided
by a person to a ceamer reporting agency, the person shall.”). The plaintiff does not allege
that the defendant received notice of a dispute as sezhhby 15 U.S.C. § 16814b)(1), or even
that the plaintiff disputed the accuracy of the information that the defendant prdvartehese
reasons, the plaintiff has failed to state a claim under 15 U.S.C. § 1681s-2(b).

Instead the plaintiffs allegations in Count VII and his arguments in his brief focus on the
requirements of 15 U.S.C. § 1682&), which imposes obligations on persons when they
provide information to a credit reporting agen¢yeeECF No. 1 at I 69“The Defendant..
reported negative information as to the Plaintiff to one or more Credit Reporting
Agencies. . . .").) There is no private right of action to enforce the requirements of 15 U.S.C. §

1681s-2(a). 15 U.S.C. § 1681s-2(c). |, therefore, dismiss Count VII.

14



V. Conclusion

For the reasons discussed ahdy@ENY the motion to dismiss d@e Counts I, II, IlI, IV,

and VI and GRANT the motion to dismiss as to Counts V and VII.

IT IS SO ORDERED.

/s/
Michael P. ShedJ.S.D.J.

Dated Hartford Connecticut
February23, 2016
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