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UNITED STATES DISTRIC"T COURT
DISTRICT OF CONNECTICUT

CARLA ROSARIO, individually and on behalf of
other similarly situated individuals No. 3:15€v-00241(MPS)

Plaintiffs,
V.
COMPASS GROUP, USA, INC.,

Defendant.

RULING ON MOTION FOR CONDITIONAL CERTIFICATION

Plaintiff claims thatherformer employerthe Eurest Dining Services Division of
Defendant Compass Group, USA, Inc., failed to paytihexanda-half for overtime hours
worked in excess of 40 hours per wakiolation of federalaw. Plaintiff seels to proceed as a
“collective” on behalf of anationwide groupf allegedly “similarly situated” assistant manager
(“AM”) employees described in heeconcamended complain{*SAC,” ECF No. 39.)Because
Plaintiff has failed to make even a modest factual showing that the AMsaikatly situated,”
Plaintiff's motionfor conditional certification (ECF No. 4i9 DENIED without prejudice.

l. BACKGROUND

Carla Rosaridthe “Plaintiff”) bringsthis action againghe Eurest Dinig Services
Division (“Eurest”) of Defendant Compass Group, USA, Inc. (“Compass”), a national food
servicecompany headquartered in Charlotte, North Caro{fBAC  6.)According to Compass,
Eurest “provides foodservice management and support servidesnts i a variety of settings,
including cafeterias, food courts, and other foodservice operations at corporae, affiporate
campuses, manufacturing plants, casinos, and other facilities.” (Declaraitaradl White

(“White Decl.”), ECF No. 43-10 1 5.) “Over 200 individuals have worked as AMs in the Eurest
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Dining Services division since August 2012,” and they “perform a wide varietynofibns at
approximately 227 of the 1,900 Eurest Dining Services division locations.” (ECF No. 43 at 7
(citing White Decl., ECF No. 34-10).)

Rosario bringshis actionunderthe Fair Labor Standards A@9 U.S.C. § 20%t seq.
(“FLSA"), to recover unpaid overtime pay allegedly owebldoand othesimilarly situated
AMs who, she allegesyeremisclassified as “eempt” from overtime requirement§SAC | 1)
Rosarioworkedas anAM for acafé at the Mohegan Sun Casino in Montville, Connecticut (SAC
1 3), from January 2014 through August 20414d. 1 11.)Like all AMs, Rosariowas classified
as exempt from overtimlaws and pai@n a salary basi¢ld. { 14.) Rosario was scheduled to
work from 11 p.m. until 9 a.m. five days per weekapproximately50 hours per weekld. 1
12-13.) Rosari@lleges that she aradl otherAMs “spend well over 50% of their time
performing non-exempt manual labor, including: counting stock, cashiering, producing food,
cooking on the line, stocking, baking, replenishing the salad and soup bar and washing dishes”
(id. 1 15 Declaration of Carla Rosario (“Rosario Declf’8), and that such “manual labor is the
primary duty of AMs].” (SAC { 16.)Rosario also alleges that &AM s “share a common job
description” {d. § 17), and “are subject to common corporate policies and procedine§.” (
18.) She submitted the following documents purporting to shovEtraist “is centrally
controlled and uniformly operated”: the “About Us” page of the Compass websitdifExhi
the Compass Salaried Associate Handbook (Exhibit D), the CoriRpassns with Disabilities
Policy (Exhibit E),the CompasEamily and Medical Leave Policy (Exhibit Fpe Compass

“Speak Up” Policy (Exhibit G), Rosario’s AcknowledgemenReafceipt of Compass’s Zero

! Rosario took a leave of absencedipril 2014, and her employment ended in August 2014
when she did not return to work. (Carla Rosario Deposition (“Ro3atipat 117, 119.)



Tolerance Discrimination and Harassment Policy & 2013 Employment Pdliexésoit H), and
the CompasdMemorandm on Open Communication Process (Exhibit I). (Plaintiff's
Memorandum (“PI. Br.”), ECF No. 41 at Rpsario alleges that AMs do not “exercise discretion
or independent judgment on matters of significan&& Y 19), and “do not have the authority
to hire or fire other employees” without the approval of Compaésisan Resources
Department.I@. 1 20.)

Kathleen Rigert opteth to the proposed collective action on April 17, 2015 (ECF No.
15) and Jennifer Horne opted-in on April 22, 2015. (ECF No.A&&prdng to their sworn
declarationsRigert has worked as an AM at the Credit Suisse Bank Café in Morrisviltéh N
Carolina, since January 2014. (Declaration of Kathleen Rigert (“Rigert’D&CF No. 41-11 |
3.) She works from 6 am until 8 or 9 pm fiveydger week, is paid a salary, and is classified as
exempt. (Rigert Decgl ECF No. 41-11 1 4, 69orne worked as an AM at the American Express
Service Center in Plantation, Florida, from November 2008 until January 2013. (Declafat
Jennifer Horne (Morne Decl)), ECF No. 41-12 1 3.) She worked about ten hours a day, five
days per week, or approximately 50 hours per weelf @); was paid a salarand was
classified as exemptld. 1 5.)Rigert alleges that she “spendygll over 50%of [her] time
performing non-exempt manual labor, including: counting stock, cashiering, seyechgri the
line, stocking, replenishing the salad and soup bar, sweeping, and wiping cb\(Rigest
Decl, ECF No. 41-11 9.)Horne claimghatshe spent at leag0% of her time performinghuch
of the samaon-exempt manual labor, as well ggéducing food, cooking on the line, . . .
baking, . . . and washing disheddqrne Decl. ECF No. 41-12 | 6.) Although Rigert and Horne
admit that they performed some managendeiies they claim that such tasks were iavel,

such as minor discipline, generally directing employees, “and being a soloeelevel



training am information” for subordinatesHprne Decl. ECF No. 41-12  &Rigert Decl, ECF
No. 41-11 § 13.) The opt-ins further allépatthey did not perform management and non-
management tasks simultaneoushjoine Decl, ECF No. 41-12 § Rigert Decl, ECF No. 41-
11 7 12)

Rosariosubmitted a detailejdb description for her position as the AM/Manager artyD
(“MOD”) at Mohegan SurCasino (Pl.’s Ex. J.) In their declarations, Rosario and both opt-ins
claimthat he MOD job descriptiofiaccurately describes the majority of [their] duties’AMs
(Rosario Decl., ECF No. 429 16; Horne Decl, ECF No. 41-12 § 1Rigert Decl, ECF No. 41-
11 1 18.)All three allege that they performed thalowing non-management taskzarticipating
in food preparatiorpreservation, service safesgnitation and portion control; “[k]eep[ing]
display equipment clean anddref debris during meal service”; “[c]leaning equipment”;
“[c]lean[ing] workstation thoroughly before leaving the area for other assigsingsjerv|ing]
customers quickly”; and “[c]lean[ing] up spills .immediately.” Rosario Decl., ECF No. 41-2
117, Horne Decl., ECF No. 41-12 1 Rigert Decl, ECF No. 41-11 119.) Finally, both opt-ins
and Rosariallege that their “nomanagement tasks are the most important tasks” they perform
as AMs (Rosario Decl., ECF No. 41-2  18; Horne Decl., ECF No. 41-12 Rigdrt Decl,

ECF No. 41-11 1 20.)

Thedeposition testimony of Rosario, Horne, and Rigert, however, provided greater detalil
about their duties, and painted a much more nuanced overall picture than their decl&mations
example, Horne testified that AM duties varied “based on the staffing at eupartocation”
and “based on who the managexsfor that location.” (Horne Tr. at 245.) Horne’s position
involved tasks—such as analyzing financial statements, paying invoicessgngcpayroll,

marketing, scheduling, and clerical work—that other AMs, like Rosario, did not do. (Horne Tr.



at115-25; Rosario Trat 125 (“I had nothing to do with payrol).) In fact, Horne’s manager
asked her to create a job description for her position “becaudéere was technically no job
description.” (Horne Tr. at 60; Def.’s Opp. Br. Ex. 1Rigert testified that she has never seen a
document detailing the duties of her position, and that to learn what duties sheg actuall
performed, one would have to ask her. (Rigert Tr. at 116RIG&ario testified that Bethany
McMahon, one of thé&Ms at Mohegan Sun, “did payroll and some administrative tasks. I'm not
sure all what they werewhile Rosario did not do payroll. (Rosario Tr. at 237-38.) McMahon
had her own dice, and spent most of her time therl.}

Rosariofiled her originalCollective Action Complainbn February 19, 2015 (ECF No.
1), her first amended complaint on June 15, 2015 (ECF No. 31), and the SAC on June 29, 2015.
(ECF No. 39.) Rosario filed a mon to conditionally ertify a collective actioron June 30,
2015 seeking to certify a diective action on behalf of all AMs who worked at Eurest within the
last three yeargECF No. 41.) Compass filed its opposition brief on August 10, 2015. (ECF No.
43.) Rosario filed a reply brief on August 24, 2015 (ECF No. 45), and Compass filecealgur-
on September 2, 2015 (ECF No. 49), with the Court’s permisSeeECF No. 44.)
Il. STANDARD

TheFLSA prohibitsemployers from employingnemployee “br a workwek longer
than forty hours unless such employee receives compensation for his emplagregoess of
forty hours “d a rate not less than one and dwadf-times the regular rate at which he is
employed.” 29 U.S.C. § 207(a)(Beveral categories of employees are exempt from this
requirement, howevemcluding “any employeemployed in a bona fide executive,
administrative, or professional capacitid’ 8 213(a)(1).'Executivé and “administrative

employeesre“[clompensated on a salary basis at a oditeot less than $455 per week9



C.F.R. 88 541.100(a)(1), 541.200(a)(1). Aaxécutivé employee’s primary duty is
management of the enterprise in which the employee is employed or of a cugteoagnized
department or subdivision thereoffd. §541.100 (a}?). An “executive”customarily and
regularly directs the work of two or more other employessfeither“has the authority to hire
or fire other employeésor her “suggestions and recommendations as to the hiring, firing,
advancement, promotion or any other change of status of other employees arergjudarpa
weight? Id. 8 541.10(a)(3)-(4). An “administrativé employee’s “primary duty is the
performance of office or nemanual work directly related to the management or general
business operatiord the employer or the employsrtustomers,andherrole “includes the
exercise of discretion and independent judgment with respect to mattegsifi€ance.”ld. §
541.200 (a)(2)3).

A plaintiff may bring a action to recover foviolations of the FLSA on behalf dfersdf
and“other employees similarly situate@9 U.S.C. § 216(b). “[S]uch a joint, or collective,
action requires potential plaintiffs to opt in to the suit in order to benefit fromuadigynent.”
Neary v. Metro. Prop. & Cas. Ins. C&17 F. Supp. 2d 606, 618 (D. Conn. 2007) (quotation
marks omitted) (citing 29 U.S.C § 216(b)). “[Dl]istrict courts ‘have discretionpmapriate
cases, to implement [§ 216(b)] . . . by facilitating notice to potential plaintiffdie pendecy of
the action and of their opportunity to dptas represented plaintiffsMyers v. Hertz Corp.624
F.3d 537, 554 (2d Cir. 2010) (quotirtpffmann—La Roche Inc. v. Sperlif®3 U.S. 165, 169
(1989)). The Second Circuit has cited with approval thedtep-method that district couits
this Circuituse to determine whether to exercise such discréflgars,624 F.3d at 554-55.

The first step involves the court making an initial determination to send notice to

potential optin plaintiffs who may be “similarly situated” to the named plaintiffs

with respect to whether a FLSA violation has occurred. The court may send this
notice after plaintiffs make a “modest factual showing” that they and potential



optdin plaintiffs “together were victims of a commeolicy or plan that violated

the law.” In a FLSA exemption case, plaintiffs accomplish this by makinmgeso

showing th&“there are other employees who are similarly situated with

respect to their job requirements and with regard to their pay provisions,” on

which the criteria for many FLSA exemptions are based, who are classsfied

exempt pursuant to a common policy or schefe.“modest factual showing”

cannot be satisfied simply by “unsupported assertions,” but it should remain a low

standard of proof because the purpose of this first stage is merely to determine

whether‘similarly situated” plaintiffs do in fact exist. At the second stage, the

district court will, on a fuller record, determine whether &alted “collective

action” may go forwat by determining if the plaintiffs who have opted in are in

fact “similarly situated” to the named plaintiffs. The action may beceltified”

if the record reveals that they are not, and tharoptaintiffs’ claims may be

dismissed without prejudice.

Id. at 555 (nternal citations omittedBee also Glatt v. Fox Searchlight Pictures, ,IlND. 13-
4478-CV, 2016 WL 284811, at *9 (2d Cir. Jan. 25, 2016).

Here, the parties have engaged in some discovery prior to completing briefing on the
motion. Specifically, as noted, Rosario and the two opt-in plaintiffs have been depuosey, gi
testimony that haprovided much more detail than (and, in placestradicted their
declarations, anRosariohas taken a Rule 30(b)(6) deposition of a Compass Human Resourc
employee (Plaintiff's Reply Brief, ECF No. 45 at 6.) Some courts have found that in a aadse su
as this, when some discovery has placed a significant volume of evidence beforgthbe
court should require more than just a “modest factual showing,” albeit less thawowieg
required at the second step (following full discoveBge, e.g., Bunyan v. Spectrum Brands,
Inc., No. 07CV-0089-MJR, 2008 WL 2959932, at *4 (S.D. Ill. July 31, 2008). | have adopted
such an “intermediate” approach in dmat caseSeeAlicea et al v. Walsh Construction
Company 3:13€v-00102MPS ECF No. 105). Here, however, | need not do so because Rosario
cannot, on the existing record, make even a “modest factual shawatgheand potential opt-

in plaintiffs “together were victims of a common policy or plan that violated the.law.”

II. DISCUSSION




Rosario moveso certify a nationwideollective consisting of ahAMs who have worked
in theEurestdivision during the last three years. (ECF No. 41 at 2.) Gasgygueghatthis
Court should dny themotionbecausdrosario fails tonakethe “modest factual showing” that
she ad potential optn plaintiffs were victims of a commoand unlawful policy oplan The
Court agrees.

First, contrary to Rosario’s argument (ECF No. 41 at 13), the uniform classification of
AMs as exempt is insufficient, on its own, for the Court to grant conditional catifn.
Vasquez v. Vitamin Shoppe Indus. IiNo. 10 CIV. 8820 LTS THK, 2011 WL 2693712, at *4
(S.D.N.Y. July 11, 2011)1the mereclassification of a group of employeesven a large or
nationwide group-as exempt under the FLSA is not by itself sufficient to constitute the
necessary evidence of a common policy, plan, or practice that renders alepeltets members
as ‘similarly stuated’ for § 216(b) purposes.’yee alsoGlatt, 2016 WL 284811, at *10
(vacating district court’s order certifying proposed class despite ¢héhkt plaintiffswere
uniformly classified as unpaid intern3he cases that Rosario @te support ofts argument
are distinguishabld=or example, iLassen v. Hoyt Livery Incthe court found that it was
“undisputed that all full-time limousine drivers at Hoyt Livery had the same jo&sdannd were
subject to the same allegediglawful compensationghicies.” No. 3:13CV-01529 JAM, 2014
WL 4638860, at *7 (D. Conn. Sept. 17, 201 Damassia v. Duane Reade, In&.Rule 23
case, a store manager, who ha[d] worked in five different storestaté¢d] that “[tjhere was no
significant variation in ta job duties of assistant managers in any of the five stores [she] worked
in.” 250 F.R.D. 152, 159 (S.D.N.Y. 2008). In addition, Duane Readmifed] that it does not
consider any factors other than job title in deciding to categorize an assiataag@as

exempt.”ld. Rosario citeshe testimony of Sheryl Solomon, Compass’s Director of



Compensation, in support of its allegation that Compass made a blanket, companyegida de
to classify AMs as exempt, without conducting individual analyses of their jolsditiaintiff's
Reply Brief, ECF No. 45 at 6.) Solomon testified that it was not Compass’s prextido
exemption decisions on a person by person basis as they were hired.” (Solomon TAst 47).
Compass points out, however, Solomon alsoftedtihat, at each location, Compass employees
monitor the job duties performed by exempt AMs to determine whether their positamirid s
remain exempt. (Defendant&ur-reply, ECF No. 49 at 2-3; Solomon Tr. at 67 (“The expectation
is that HR reps are kinaf our eyes and ears in the field . . . . [T]hey would be expected to bring
that to someone’s attention if they suspected that that person was reallyforohiperin an
exempt capacity.”).)

Second, the Compass documehtt Rosario submitted do not shidhat Eurest “is
centrally cotrolled and uniformly operate¢idlet alone that its assistant managers are “similarly
situated.”(Defendant’s Opposition Brief (“Def.’s Opp. Br.”), ECF No. 43 at 32.) The “About
Us” page of the Compass website states thalyemdividual at Compass “has a responsibility to
uphold the standards set out in the Code of Business Condut{Pl.’s Br. Ex. A., ECF No.
41-1.) It is not clear what the Code of Business Conduct requires, but nothing on the page
suggests, as Rosamalleges, that Compass “maintains tight-tlmgavn control over Eurest’s
cafeteria operations from its corporate headquarters in Charlotte, Nortm&@ar@®!.’s Br.,

ECF No. 41 at 4.) Moreover, the corporate policies that Rosario alleges “goverryamplo
conduct, and the manner in which [employees] carry outjthesf (id.)—the Salaried Associate
Handbook, the &sons with Disabilities Policghe Family and Medical Leave Policy, the
“Speak Up” Policy, Rosario’s Acknowledgement of Receipt of Compass® Tolerance

Discrimination and Harassment Rgl & 2013 Employment Policies, and the Memorandum on



Open Communication Process—do not show that Compass tightly controlled AMs’ duties.
Finally, “even if the Defendants did centrally and tightly control the job dofigs employees
.. this fact alone would not satisfy the named plaintiff's modest burden to show thahlee or s
and the potential optx plaintiffs together were victims of a common policy or plan thalated
the law” SeeAhmed v. T.J. Maxx Cord03 F. Supp. 3d 343, 352 (E.D.N.Y. 20{Bj}ernal
guotation marks omitted).

Third, Rosario fails tanake even a “modest showintfiat the duties of AMs were
similar. The corporate policieson their faces-do not contain any specific information about
the duties of AMs on a dailyasis And as Compass points out, the optadmittedthis during
their depositions. (ECF No. 43Rjgert Tr.at122-3Q ECF No. 43-4Horne Tr.at238-242.)in
support of her argument thaMs are “subject to the san@b description” and “spenithe
majority of their time prforming nonmanagement dutieé¢Pl.’s Br., ECF No. 41 at 5), Rosario
alsosubmitted jolpostingsfor EurestAMs in Foxborough, Massachusetts; Charlotte, North
Carolina; Madison, Wisconsin; and Benwdle, Arkansas(Pl.’s Br. Ex. P, ECF No. 41-16.)
Thesegjob postings sha that in fourdifferentgeographic location&urestusessimilar
advertisementtr AM positions. In addition to listing qualifications for the AM position, the
advertisements lighe generatesponsibilities of AMs, includindassisting the site manager
with running the day to day operations of the account”; “manag[ing] and lead[iegijreaf
associates and oversee[ing] quality controls for the account”; “[tJrainpmanay[ing], and
develop[ing] hourlyassociates”; “[a]ssist[ing] with catering events”; and “[r]oll[ing] oetn
culinary programs . . ” (Pl.’s Br. Ex. P, ECF No. 41-16.) Like the corporate policieesgob
postirgsalsodo not describe the specific dutiesAdfls on a daily basisandtheydo not support

Rosario’s conclusory statemehtat AMs“spendthe majority of their time performing nen

10



management duties.” (Pl.’s Br., ECF No. 41 atVoyeover, Horne testified that she did not
know if these job postingaccuratelydescribecan AM's dutiesin any particular unit because
AM duties varied based on the staffing at a particular location” and “based on who was the
manager for that location.” (Horne Tat 245.)Horne’s manager asked her to create her jolwn
description for her AM position “because . . . there was technically no job descrigtHonie
Tr. at 60; Def.’s Opp. Br. Ex. 13.) Horne’s position involved analyzing financial statsm
paying invoices, processing payroll, marketing, scheduling, lenda work—which was
different from both the work done ltlge other managerial employee at her locadiod from the
manual labor that Rosario described as the focus of her pogidome Tr.at 60, 115-25
Rosarioalsotestified that she did not knaWother AMs perform their jobs consistent witie
general AM jobpostings. (Rosaridr. at 272.)Rigert testified that she has never seen a
document describing the duties of her position. (Rigert Tr. at Ri&ario testified that, unlike
her,BethanyMcMahon, one of the assistant managers at Mohegan Sun, “did payroll and . . .
some administrative tasks. I'm not sure all whatytwere.” (Rosario Tr. at 237 Rosarioalso
submitted a detailefb description for her position as AM/Manager on Duty (“MpB&X the
Mohegan SuiCasino (Pl.’sBr. Ex. J ECF No 41-10) Rosario and the opt-ins, however,
admittedthat they did not perforrall of theduties listed on the job descriptiandthatthey did

not know whether the job description described the slatiether AMs. (Rosario Decl., ECF

2 Because the Court does not make credibility determinations at this stags, ribtloensider

the fact thaRosario, Horne, and Rigert each testifiettonsistent witltheir sworn declarations,

that these general Aljb postings did not accurately describe their own duties as AMs. (Rosario
Tr. at 271-72Q. Was it describing the job in a way that’s consisterihwhe job you

performed as an assistant manager? A. Nbl&yne Tr. at 245 (“Q. Do you believe this is an
accurate description of the assistant manager job that you performed? . . . ARN@{TT.

120-21 (“Q. Would you agree that this document does not describe your job duties in your
assistant manager position? . . . A. | don't believe it describes it, no.”).)

11



No. 41-2 1 16; Rigert Decl., ECF No. 41918 Horne Decl., ECF No. 41-1¥4112-13; Rosario
Tr. 228-37, 268-6FlorneTr. at249-50; Rigerflr. at 130-33.)In fact, Rosario testified thahe
had no personal knowledgeenof how the other AMs aheMohegan SuiCasine—Bethany
McMahon, Heather Brown, and Joseph Darigapent their time wtside of theapproximately
one houtthather shift overlapped with theirs. (Rosario ar134, 397-98 Horne and Rigert
likewisetedified that the did not know what other AMs did and that thdy way to determine
the job duties of other AMs would be to ask each AM individudiiiorne Tr.at 233-34;
Rigert Tr.at131-133.)

The existing record does not set forth even a “modestdbshowing” thaRosario is
similarly situated to alEurestAMs.* See e.g.,Nabi v. Hudson Grp. (HG) Retail, LL.310
F.R.D. 119, 123 (S.D.N.Y. 2015) (evidence of uniform job description, performance of non-
managerial tasks while covering for sick enygles, similar job functions of AMs across nation,
exempt classificatiarcommon employment policies, shared employment handbook, and same
wage statementwere insufficientfor conditional certificatioh “[T] he plaintiff must provide

‘actual evidence of factual nexus between his situation and [the perduns]aims are

% Nothing in their declarations contradicts the deposition testimony of Rosario amebthpt-

ins showing that they lack personal knowledge of the duties of other AMs and that their job
duties differed substantially. Rosario’s declaration states that herwbiftd overlap with the
another manager “by about an hour” and that during this time, she “was able to pgrsonall
observe that the other Assistant Manager was also spending most of his or herftmanme
manual labor rather than managing.” (Rosario Decl. 1 9.) Rdsakisknowledge, howevenf
whether the other AMdluties wergrimarily exempt or norexempf when taking into account
all of their work hours in a given week.

* In opposing Rosario’s motion, Compass submitted five sworn declarations from other AMs
refuting Rosario’s allegations. (ECF Nos. 43-5, 43-6, 43-7, 43-8, 4318.Court has not
considered these declaratsoat this stage because none of those withesses has been depesed.
Ruggles v. WellPoint, Inc591 F. Supp. 2d 150, 159 (N.D.N.Y. 2008) (“At this initial stage
where all that is being determined is whether potentialroplaintiffs may be similarly suated,

the court does not weigh the ultimate merits of the claims, resolve factual dispakes

credibility determinations, nor decide substantive issues.”).
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similarly situated.” Guillen v. Marshalls of MA, Inc841 F. Supp. 2d 797, 801 (S.D.N.Y. 2012)
(quotingPrizmic v. Armour, In¢.No. 05CV-2503(DLI) (MDG), 2006 WL 1662614, at *2
(E.D.N.Y. June 12, 200%)‘[Plaintifff must show that he is similarly situated to the proposed
plaintiffs with respect tgher] allegation thafs]he spent most of [hetime performing non
managerial tasksGuillen v. Marshalls of MA, Inc750 F. Supp. 2d 6 47%-77 (S.D.N.Y.
2010). While the conclusory declarations submitted by the Plaintiff and the twasapeate a
superficial impression of similarity, the much more detailed evidence mehesitions shows
that the differences among AMs far outwedagty similarities. Viewed as a wholégtrecord
suggestshat AM duties varied across and even witloicatiors, that AMs performed both
exempt and noexempt dutiesand hat he only way to determine tteetualmix of job duties of
eachAM would be to ask eachndividually. Thus, the record at this stage does not include a
“modest factual showingthat all AMs are similarly situated ®osariowith respect tder
allegation thahon-managerial task&ere the most important tasks she performed as an AM.

V. CONCLUSION

For the reasons set forth above, Rosario’s motion for conditional certificatiomiéslde

without prejudice.

IT IS SO ORDERED.
s/

Michael P. Shea, U.S.D.J.

Dated: Hartford, Connecticut
February 52016
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