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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF CONNECTICUT

LEIGHTON JOHNSON, :
Plaintiff, : CASE NO. 3:15-cv-00532 (VAB)

V.

LEO C. ARNONE, et al., :
Defendants. : DECEMBER 23, 2015

ORDER RE AMENDED COMPLAINT

Plaintiff, Leighton Johnson, currentlycarcerated at the Corrigan-Radgowski
Correctional Center in Uncasville, Connecticut, filed a compfaiotseunder 42 U.S.C. § 1983.
He asserted two claims: unsamtaonditions of confinement and@osure to cold temperatures.
On July 15, 2015, the Court dismissed the complaint without prejudice to filing an amended
complaint, and instructed Mr. Johnson thatbald include his clan regarding unsanitary
conditions of confinement only if he could demwate that the statute of limitations should be
tolled. The Court also instructed Mr. Johngloat the amended complaint must identify which
defendants were personally invetl in his claim regarding expa® to cold temperatures and
allege facts demonstratingetin alleged personal involvemenir. Johnson timely filed an
amended complaint.

l. Conditionsof Confinement

Mr. Johnson first addresses the determinatiahthe conditions claim is time-barred.
As the Court explained in the Initial Revi€wvder, the limitations ped for filing a section
1983 action in Connecticig three yearsLounsbury v. Jeffrie25 F.3d 131, 134 (2d Cir. 1994).

The Second Circuit has held that a section 1988raaccrues “when the plaintiff knows or has
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reason to know of the injury which is the basis of his actid?edrl v. City of Long Bea¢l296
F.3d 76, 80 (2d Cir. 2002) (internal quotationrksaand citation omitted). The limitations
period may be equitably tolled under extraordinargumstances if the plaintiff has acted with
“reasonable diligence throughout theipd” sought to be tolledZirilli-Edelglass v. New York
City Transit Authority 333 F.3d 74, 80-81 (2d Cir. 2003).

Mr. Johnson first argues that the limitatigresiod was tolled while he exhausted his
institutional remedies. Mr. Johnson is correEhe Second Circuit has held that the limitations
period is tolled during the time that ammate exhausts his institutional remedi€ge Gonzalez
v. Hasty 651 F.3d 318, 323-24 (2d Cir. 2011). Mwhdson concedes that the exhaustion
process was completed on March 6, 2012. Thubakehree years, until March 6, 2015, to file
his complaint.

Mr. Johnson stated that he intendedl®this action in January 2015, but was unable to
have his complaint notarized uridarch 12, 2015, six days afterethimitations period expired.
He states that he gave therqaaint to officials for mailing the same day it was notarized, but
the mailroom delayed sending it to the coleeAm. Compl. at 13.

There is no requirement that a comptidiled in federal ourt be notarizedSee Vargas
v. House of Correction<lIV. A. No. 89-2906, 1989 WL 79334t *1 (E.D. Pa. June 29, 1989)
(“Since the Federal Rules of Civil Procedd@not require that a omplaint be notarized,
[prisoner] plaintiff has failed tetate a claim with regard to heght of access tthe court.”).

Mr. Johnson’ro sestatus and ignorance of the law do not constitute the “rare and exceptional
circumstance][s]” that weant equitable tollingRudaj v. Treanqr522 F. App’x 76, 77 (2d Cir.
2013). Thus, there was no reason Mr. Johnsordamatl have filed his complaint before the

limitations period expired. The unsanitary conditions of confinement claim is dismissed as



barred by the statute of limitations.

[l Cold Temperatures

In his second claim, Mr. Johnson allegeat the was subjected told temperatures
during the winter of 2011-12 and April 2012. In the Initial RevievDrder, the Court noted that
Mr. Johnson identified the persons to whontbmplained about the tempatures but failed “to
allege facts permitting a plausible inference thase defendants were personally involved in
the alleged deprivation and acted with the ratpisate of mind.” ECF No. 10 at 5. The Court
instructed Mr. Johnson that, if he included tharmal in his amended complaint, he must identify
the defendants personally involved in the claid allege facts demonstrating their involvement.
Id. at 6.

In his amended complaint, Mr. Johnsolegés that defendants Maldonado, Cyr, and
Peterson learned of inmates’ complaints dfl@nd failed to remedy the situation. They
“blatantly lied about the serioussge(existence at all) of the prelt and allowed the violation to
continue for months on end.” Am. Compl.ldt Mr. Johnson alleges that this was not an
isolated incident and contends that defensl@rnone, Mulligan, and Dzurenda created or
permitted a policy harming the inmates. He furtiléeges that the defendants acted negligently
in managing subordinates and permitted the problem to continue despite inmate complaints.
Finally, Mr. Johnson alleges tha¢fendants Quiros and Millshould not have denied the
existence of a problem in denying his griesas but should have remedied it. Mr. Johnson
attached to his amended complaint a copg BEbruary 15, 2012 grievance concerning cell
temperatures. He references a notice issued on January 31, 2012, informing inmates that there
would be an interruption to the heating systehile repairs were made. The grievance was

compromised. The April 5, 2012 response notedtheatacility had a heating issue for a short



time but that it had been corrected. The gmeeaappears to have been decided by Warden
Maldonado. ECF No. 13 at 24.

Although Mr. Johnson contends that the defetslavere aware of the situation and that
the problem was not correctadthe two weeks between tiesuance of the notice and his
grievance, there are no facts showing that any defendant possessed the @dpéile state of
mind. Defendants did not wholly ignore int@si complaints about the heating, or Mr.
Johnson’s grievance about the same. They relgubto his first complaint within three days
saying that his concerns abou theat were being addresseathwhe maintenance unit, Amend.
Compl. 1 33, and responded to his later gmneeaas follows: “There was a short time frame
where NCI did have a heating issue, which rnemance expeditiously oected.” Absent any
facts to support a plausible inference thdeddants exhibited a meattstate worse than
negligence, Mr. Johnson fails to state a pilale claim against any of the defendarfige, e.g.
Seymore v. Dep’t of Corr. Sery8lo. 11 Civ. 2254 (JGK), 2014 WL 641428, at *4 (S.D.N.Y.
Feb. 18, 2014) (dismissing deliberate indifference cfamfailure to plead that prison officials
possessed a sufficiently culpable state of mivttere plaintiff allegd that defendants knew
about conditions that caused his injury, butrfatst, alleged that vimus defendants were
negligent in failing to correatonditions, not that any defendasiidurately and wantonly refused
to remedy a specific risk to the plaintiffiRivera v. BloombergNo. 11-CV-629, 2012 WL
3655830, at *6 (S.D.N.Y. Aug. 27, 2012ppeal dismissefFeb. 26, 2013) (“[a] prisoner’s
allegation that a supervisory affal failed to respond ta grievance is insufficient to establish
that the official exhibited deliberate indiffex@nby failing to act on infonation indicating that
the violation was occurring”) (internal quotai marks, alterations, and citation omittesbe

also Dace v. Smith-Vasquéb8 F. Supp. 2d 865 (S.D. Ill. 200@ct that defendants did not



directly respond to prisoner’'s complaints netjag cold temperature in his cell during three-
week period was not evidence that they dichimgf at all, or thathey were deliberately
indifferent, especially given the fact tHat the time prisoner mailed complaints, heating
problem was already being addressed). At idstJohnson’s allegations suggest that the
defendants might have been negligent,tbat falls short of deliberate indifference.

Mr. Johnson attempts to include as a defahttee maintenance urand all supervisors.
He does not provide the namesaofy of these individuals. €honly allegation against them,
however, is that the maintenance workers wegdigent in failing to remedy the temperature
issue sooner. Negligence is moignizable under section 1983ee Hayes v. New York City
Dep’t of Corrections84 F.3d 614, 620 (2d Cir. 1996). Thtig claims against these unnamed
defendants must be dismissed.

Mr. Johnson has failed to comply with thetmuctions in the Inial Review Order, and
failed to state a claim upon which relief cangoanted. Accordinglyhis claim regarding cell
temperatures is dismissed.

lll.  Conclusion

The claim regarding unconstitutional cell conditions in count obé$811SSED
pursuant to 28 U.S.C. § 1915A(b)(1) as time-baamwd the claim regarding cell temperatures is
DISMISSED pursuant to 28 U.S.C. 8 1915A(b)(1) failure to state a claim upon which relief
can be granted. The Clerk is directed to endgruent in Defendants’ ¥ar and close this case.
SO ORDERED at Bridgeport, Connecticuthis twenty-third day of December 2015.

/sl Victor A. Bolden

VICTORA. BOLDEN
UNITEDSTATESDISTRICT JUDGE




