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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

MICHAEL HANNON, :
Plaintiff, : No. 3:15¢v-541 JAM)
V.

BOARD OF PARDONS AND

PAROLES et al,
Defendang.

ORDER DISMISSING COMPLAINT PURSUANT TO 28 U.S.C. § 1915A

Paintiff Michael Hannons a prisoner in the custody of the Coctnut Department of
Correction. Hehas filed a complaintro seandin forma pauperiseeking relietinder 42 U.S.C.
§ 1983 for alleged violations of the U.S. Constitution. In essence, he complains thatmsfenda
havewrongly prevented him from being released on parole. For the reasons setltmsthl be
dismiss his complaint on the ground that most of the defendants are not subject to suit at all
under 8§ 1983 and that plaintiff does not set forth plausible grounds for relief as to the remaining
(and peripheral) defendants.

BACKGROUND

Plaintiff's complaint names the following defendants: the Board of Pardons and Paroles
(“the Board), three Board members (Erika TindillaRela Richards, and Kelly Smayda), two
Board employeeslphn DeFeand Jessica Bullardiwo judges of the Connecticut Superior
Court (Judge Stanley Fuger and Jugjiam Bright), andone state court clerk\(illiam

Salvatorg.*

| have ruled on or have pending on my doak@teral other lawsuits recently filed by plaintBee
Hannon v. Schulman & Assoc2015 WL 346684 7D. Conn. 2015) (dismissed pursuant to 28 U.S.C. § 1915A);
Hannon v. MaldonaddNo. 15cv-00446JAM (D. Conn. filed Mar. 272015);Hannon v. MaldonadaNo. 15cv-
00426JAM (D. Conn. filed Mar. 24, 2015Hannon v. Chief Pub. Defendédo. 15¢cv-00418JAM (D. Conn. filed
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| accept as true the follving allegations from plaintiff's complain®laintiff was found
guilty following a jury trial in state court, and he was sentenced in February 1998 tgear25-
term of imprisonmentis earliest possible parole date was August 26, 2010, after he had served
50 percentof his sentence.

During the year preceding his parole eligibility date, plaintiff filedesal grievances and
lawsuits againstariouscorrectional officialsandagainst the Boardiwo of the Board members
(Richards and Smayda) had workadhe Department of Correctiamd been the subject of
plaintiff's prior grievancesn connection with their administrative responsibilities with the
Department of Correction.

The Boardconducted plaintiff's parole hearing on June 18, 2@Eendants Tidill,

Richards, andémayda were members of the thpsgson panel. They voted to put plaintiff on

parole but would not allow parole to commence until February 24, 2013. The panel also ordered
plaintiff to complete @&o-called “Tier 4” residential, iFhouseprogram before being released on
parole. According to plaintiff, this requirement was unfair bechedead already completed

many Department of Correction progranmgjuding completingollege courseand obtaining
paralegal certificate. He had reaed only one disciplinary report in the last ten yearshat
beensober for sixteen years.

Plaintiff contends that thBoard’spanel was not impartial and that thelaled parole
date and unfair termsere set in retaliation for the grievances and latwshe had filed.

Following the hearing, the Department of Correctiefusedo transfer plaintiff to a correctional

Mar. 23, 2015)Hannon v. ForgdNo. 15¢cv-00085JAM (D. Conn. filed Jan. 10, 2015).
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facility with the Tier 4 program that he was required to complete telbased on parole.

Although plaintiff's complaint is less thanedr on the sequence of events, it appears that
plaintiff was released on parole as scheduled in early 2013. But then he wasd amdpteaded
guilty in April 2013 toa reckless driving offense, atfte Board paneakvoked plaintiff's parole
on June 6, 2013 he Boardpaneldetermined that plaintiff could be re-paroled on June 2, 2016,
butit included as a condition oé-parole that plaintifhot drive. Plaintiff contends that these
restrictionswere again in retaliation for the lawsuits and grievances hélbddears earlier.

In late 2014, plaintiff wrote a letter the Board’s executive directerdefendant
DeFee—to complainabout the composition of the parole revocation panel. But another Board
staff memberdefendanBullard—allegedly intercepted tHetter andreturned the letter to
plaintiff, advisinghim thathe could not write to defendant DeF&taintiff contends thahis
denied him his constitutionalght to redress grievances.

As for the remaininghreedefendants, plaintifalleges thathese judges and the clerk
from the Connecticut Superior Court for the Judicial District of Tolland have joined in a
conspiracy to cover up the wrongful actions of the other defendants, because they have not
adjudicated atatehabeas corpus petiti@legingthe defendants’ wrongdoirtbat plaintiff filed
in September 2014.

Plaintiff requests that the Court enter an injunction to release him on parole ard tgubje
reasonable restrictions on his ability to drive a car, that the Court enteatieglaelief to have
a neutral and detached parole board, and that the Court award punitive damages of $50,000

against each defendant.



DiscussiON

Pursuant to 28 U.S.C. 8§ 1915A(b), the Caonustconduct an initiateview of prisoner
civil complaints and dismiss any portion of the complaint that is frivolous or mali¢lmatsails
to state a claim upon which relief may be granted, or that seeks monetftriroeli a defendant
who is immune from such reliefhe Court must accept as true all factual matters alleged in a
complaint, although a complaint may not survive unless its factual recitationa staim to
relief that is plausible on its facBee, e.gAshcroft v. Igbgl556 U.S. 662, 678 (2009)astafa
v. Chevron Corp.770 F.3d 170, 177 (2d Cir. 2014) ifs&). Neverthelesst is well established
that “pro se complaints ‘must be construed liberally and interpreted to raiseotigest
arguments that they suggestSSykes v. Bank of An7.23 F.3d 399, 403 (2d Cir. 201pkef
curiam) (quotingTriestman v. Fed. Bureau of Prisoiés’0 F.3d 471, 474 (2d Cir. 20063ge
also Tracy v. Freshwate623 F.3d 90, 101-02 (2d Cir. 2010) (discussing special rules of
solicitude forpro selitigants).

In light of this governing law, | conclude that plaingftomplaintmust be dismisseds
to plaintiff's claims against the Board,istan agency of the State of Connecticut and is not a
“person”subject to suit under § 1983eeWill v. Mich. Dept of StatePolice, 491 U.S. 58, 64,
66—68 (1989)see also Kentucky Graham, 473 U.S. 159, 169 (1983)dting that ‘absent
waiver by the State or valid congressional override, the Eleventh Amendment baraged
action against a State in federal cumlor are any of the State official defendants subject to
suit under 8§ 198to the extent that they are sued in their official capadiilf, 491 U.Sat 70-
71;Graham 473 U.S. at 169.

That leaves only plaintiff's individuatapacity claims against each of the individual
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defendants. As to Judges Bright and Fugeinpff's claims against themseeking to hold
them liable for failure to adjudicate his habeas corpus petition on a timely-zasiplainly
barred by absolute judicial immunitgee Mireles v. Wa¢d02 U.S. 9, 11 (1991pér curian)
(noting that “[a] long line of this Coud’precedents acknowledges that, generally, a judge is
immune from a suit for money damagasd that judicial immunity is not overcome by
allegations of bad faith or malie Judges are immune not only fraaims formoney damages
but also fran claims for injunctive relieéinder § 1983SeeHuminski v. Corsone896 F.3d 53,
74—75 (2d Cir. 2005No exception to judicial immunity applies because the allegations against
the judges relate to actions taken in their capacity as judges, rathactioas in their non-
judicial capacity or actions taken the complete absence of jurisdicti@ee Mireles502 U.S.
at11-12.

Most of the remaining nofludge defendants also have judicial immunity bec#iuse
allegations against them stem from their participation in judarighdge-like functionsTo

determine whether judicial immunity is warranted, tloei€ considers “the nature of the
function performed, not the identity of the actor who performedRigbdt v. Liston444 F.3d
127, 131 (2d Cir. 2006) (quotirieprrester v. White484 U.S. 219, 229 (1988)).

Accordingly, judicial immunity extends to defendant Salvatore as a cleéheof
Connecticut state court with respect to plaintiff's claims that he has delayed tHeatijun of
plaintiff’'s habeas corpus petitioBee Rodriguez v. Wepyihl6 F.3d 62, 66 (2d Cir. 1997) (clerk
of court has absolute immunity from due process claim that clerk failed tarlyropnage the
court calendar and bring plaintiff's case to fruition becausectalt’s inherent power to control

its docket is part of its function of @sing disputes between parties” and “[fls a function
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for which judges and their supporting staff are afforded absolute imnilnity.

Absolute judicial immunity likewise extends to ead¢hhe defendant parole board
membersTindill, Richard, and Smayda with respect to plaintiff's claims about their parole
release decisions and terms. It is firmly established paabte board officials, like judges, are
entitled to absolute immunity fronui for damages when they serve a qtaudicative
function in deciding whether to grant, deny or revoke pdrdentero v. Travis171 F.3d 757,
761 (2d Cir. 1999)fer curiam).?

As for the final two defendants—defendants DeFeo and Bullard, who &irmetabers
of the Board—I need not consider whether they also warrant the protection of absolute judicial
immunity, because it is clear that the complaint does not state plausible grouredef against
either of thenon plaintiff's theory that they aied him his First Amendment right to petition for
redress of grievanceAs to defendant DeFeo, plaintiff does not allege that he did anything
wrong. Plaintiff complains only that DeFeo’s assistant, defendant Bulidudbed to deliver a
complaint letteto him. Accordingly, for lack of personal involvement, defendant DeFeo may
not be liable to plaintiff under Section 19&ee Grullon v. City of New Haver?0 F.3d 133,

138 (2d Cir. 2013}t is well settled that, in order to establish a deferidamdividual liability
in a suit brought under § 1983, a plaintiff must shiower alia, the defendarg personal
involvement in the alleged constitutional deprivatipn.

Lastly, as to defendant Bullard, plaintiff's allegation that she intercegad)k letterto

defendant DeFeo and returned it to plaintiff and advised that he could not write to defenda

2 There is no indicatio from plaintiff's complaint that the parole board members were engaged i
administrative, rather than judicial functions, for which they antumight be entitled to something less than
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DeFeodoesnot set forth a plausie ground for relieunder the First Amendment. Apart from
whether defendant Bullard prevented plaintiff from complagrnmdefendant DeFeo, there is
nothing to suggest that plaintiff was categorically barred from complainitng Bdard itself or
to any other public officials about his alleged mistreatment by the Board. BhéRFiendment
“functions only to prohibit the government fromsbtucting the right to petition” and itdoes
not impose any affirmative obligation on the government to listen, to respondtorrecognize
[a grievance]” Boddie v. AlexandeB56 Fed. App’x 438, 440 (2d Cir. 2009) (quotBigit v.
Ark. State Highway Emps141 U.S. 463, 465 (19794dr curian)). Nor has plaintiff plausibly
alleged any harm from defendant Bullard’s cond8ee Torres v. TromQl2004 WL 1497542,
at *7-8 (D. Conn. 2004) (dismissing First Amendment redreggiefrance claim where no
harm to prisoner from interception of grievance by prisoner to prison warden).
CONCLUSION

For the reasons set forth above, plaintiff's complaint is DISMISSED purtuast
U.S.C. § 1915A.

The Clerk of Court shall close thissea

It is so ordered.

Dated at Bridgeport thi2nddayof June 2015.

[s/ Jeffrey Alker Meyer

Jeffrey Alker Meyer
United States District Judge

absolute immunitySeeKing v. Simpsonl89 F.3d 284, 288 (2d Cir929).
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