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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

Lemberg Law, LLC

Plaintiff,
No. 3:15-CV-00737-MPS
V.

Tammy Hussin, Law Office of Tammy Hussin | June 29, 2016
P.C. d/b/a Hussin Law

Defendants

RULING ONMOTION FOR RECONSIDERATION

By Order dated April 26, 2016 (ECF No. 9iis Court granted Oendants’ Motion to
Transfer. (ECF No. 52.) Now pending before tlou@ is Plaintiff's Motion for Reconsideration.
(ECF No. 100.) For the reasons set forth belesonsideration is GRANTEDut the relief sought
is DENIED.

Rule 7(c) of the Local Rules of Civil Proceduwf the District of Connecticut authorizes
motions for reconsideration. “The standard for gransuch a motion is sti, and reconsideration
will generally be denied unless the moving party gaimt to controlling decisions or data that the
court overlooked—matters, in other words, thmght reasonably be pgcted to alter the
conclusion reached by the cour@irader v. CSX Transp., Inc., 70 F.3d 255, 257 (2d Cir. 1995).
Motions for reconsideration may not bsed to supplement the reco@mith v. New York City
Dept. of Educ., 524 Fed. Appx. 730, at *3 (2d Cir. May 2, 203 mith also sought to supplement
record, which is inappropriate @amotion for reconsideration.").

Plaintiff has also submitted an affidavittdd May 9, 2016, setting forth new evidence that it
argues the Court should consid&pecifically, Plaintiff provides aew affidavit from Allan Roth,
who recants statements he made in his eaffielagit submitted by Defendants in their Motion to
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Transfer. Mr. Roth now allegesathMs. Hussin pressured him irgigning the affidavit and that he
did not understand Paragraph 5 of that affidavit. (ECF No. 102 at 2.gr&jaineb stated that he
“never consented to . . . Lemlgdtaw receiving any portion of thetorney’s fees earned by Ms.
Hussin on [his] case.” (ECF No. 54 at 14.) Mr. Roth now says that he “assumed the fee split had
already been determined” at the time his casehaadled, and that he does “not have a problem
with Lemberg Law receiving a portion tfe fees.” (ECF No. 102 at 3.)

In response, Defendants argue tMiat Roth’s recantation is mn@redible. Defendants allege
that there is at least one fdie®d in the affidavit: Mr. Roth st that he had no “direct contact”
with Ms. Hussin between the time of his settlensent the creation of the affidavit. (ECF No. 102
at 2.) Ms. Hussin has provided emails and LinkedIn messages between her and Mr. Roth during
that time period. (ECF No. 116 at 17-20.) Defendalso argue that\gn Mr. Roth’s 40 year
career as a Special Agent Supervisor with the California Department of Justice and his familiarity
with the criminal justice system, it is unlikely theg “would agree to exe@iin untrue declaration
under penalty of perjury.(ECF No. 115 at 11.)

Mr. Roth’s affidavit does not pride a basis to change t@eurt’s ruling on the Motion to
Transfer. First, although the new affidavitynandermine Defendants’ defense and counterclaims,
it only adds to the factual disputiestween the parties and underssathe need for an evidentiary
hearing (or trial) involing witnesses who mostly resideQalifornia. It thus supports the
conclusion in the Court’s ruling that the case should be transferred ifoptre convenience of
non-party witnesses. Mr. Roth’s testimony will hawéde heard and assessed along with that of the
other California-based clients who submitted affitkain support of Defendants’ motion. The fact
that his affidavit tells a different story from their affidavits does make it any more convenient
for all of these non-party witnessesttavel to Connecticut to tesfif As the Court’s original ruling

explained, the Southern District G&lifornia is a more convenielatcale to hear that testimony.

2



Second, Mr. Roth’s new affidavit is immatibecause the Court would have granted
Defendants’ Motion to Transfer without his origirdiidavit. Defendants psented affidavits from
five other client witnesses in their Motion, andadlthem stated that they did not know that they
were contracting with Lemberg Lawt{ l@lone agreeing to a fee splitSe¢ ECF No. 54 at 6, 8, 10,
12, 15.) As Defendants point out, MRoth’s affidavit stated only &t he did not agree to the fee
split. (ECF No. 54 at 14.) His affidavit did not @iéethat he did not retaltemberg Law or that he
was charged unlawfully, as the otledient witness affidavits didMr. Roth’s statements were not
essential to the Court’s decision to grant Defergldvibtion to Transfer, ad had the affidavit not
been submitted, the decision would have remathedame. Even without Mr. Roth, Defendants
presented affidavits from five lo¢r client withesses who they intéto call to testify in support of
their affirmative defense that the fee-divisiomesgnent is unlawful under California law. All of
those witnesses residte California.

Further, Plaintiff's argument that Mr. Rothrecantation “calls into astion the veracity of
each and every affidavit submitted by Hussin” ithaut merit. With their response, Defendants
filed three supplemental affidavits from originéieat witnesses, affirming the statements they
made in the affidavits that Defendants providatth their Motion to Transfer. (ECF No. 116 at 30,
33; ECF No. 119 at 1.)

As to Plaintiff's other arguments, they ditecany controlling decisions or data the Court
overlooked in making its rulingsee Shrader v. CSX Transp., Inc., 70 F.3d 255, 257 (2d Cir. 1995).
Specifically, Plaintiff has not pointeaut anything the Court overlootén its determiation that the
locus of operative facts is in California. Theuet is aware that venue Connecticut would be
proper in this case, but as discussed in the BawimMotion to Transfer, &ection 1404(a) movant
need not show that the transferor venuenjgroper in order to obtain a transfeéee, e.g., Joyner v.

Toatley, No. 85 Civ. 3071 (MJL), 1985 WL 3118t *1 (S.D.N.Y. Oct. 17, 1985)These other
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arguments are an attempt to relitigate issbe=sady decided, which is improper on a motion for
reconsideration See Analytical Surveys, Inc. v. Tonga Partners, L.P., 684 F.3d 36, 52 (2d Cir.
2012).

Finally, while Plaintiff argues thdtansferring the case to the Swmertn District of California
does not actually make trial more convenientli@ remaining client inesses because none of
them reside there, the majority do reside in Calitor While California is a big state with multiple
federal districts, it is undoubtedly more convenienti@se witnesses to trawgithin the state than
to travel across the countty Connecticut to testify.

Plaintiff's motion for reconsideration is GRITED but the relief requested is DENIED.

IT 1S SO ORDERED.

s/

Michael P. Shea, U.S.D.J.

Dated: Hartford, Connecticut
June 29, 2016



