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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

JOE MOORE,
Plaintiff,
No. 3:15-cv-775 (VAB)

CAROLE CHAPDELAINE, ET AL.,
Defendants.

RULING AND ORDER ON MOTION FOR SUMMARY JUDGMENT

Joe Moore (“Mr. Moore” or “Plaintiff”) fled this Complaint on May 21, 2015, alleging a
violation of his civil rights under 42 U.S.C. §8®because of his sex treatment need score. Mr.
Moore is currently incarcerated at the Macigall-Walker Correctional Institution in Suffield,
Connecticut, and proceepso se. Compl., ECF No. 1. The initial Complaint named only
Warden Carole Chapdelaineaslefendant. Compl. at 1.

Following an amendment to the Complaint atioer activity, includiag the dismissal of
Chapdelaine and the addition and dismissal le¢odefendants, the remaining defendants have
moved for summary judgment, arggithat Mr. Moore was not desd due process in connection
with his classification, Defendants did ngsagn his sex offenderadsification score,

Defendants are entitled to quaddl immunity, and the claim is time-barred. Mot. Summ. J., ECF
No. 43.

For the reasons that follow, Defendants’ motioGRANTED.
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FACTUAL AND PROCEDURAL BACKGROUND

A. Factual Allegations

In January 1996, Mr. Moore pled guilty to aactpe of selling illegal drugs and a risk of
injury charge, related to andmlent that occurred in 1993. PIGDH). to Mot. Summ. J., Moore
Aff. 6, ECF No. 46-2. He served his samte and, in 2003, was released on probalttby. 7.
In 2007, Mr. Moore served time again: he Wasefly incarcerated on a misdemeanor drug
possession charge,” and then released on prob&didh8. In July 2009, while on probation, Mr.
Moore faced another criminal charge, for bank robbekyf 9. Sentenced on December 14,
2010, Mr. Moore is currently seng a thirty-four year sentenéer robbery in the first degree
based for that crime. Def.’s 56(A)(&tatement § 1, ECF No. 43-2 (citing
http://www.ctinmateinfo.state.cts/detailsupv.asp?id_inmt_num=10072).

While in prison, Mr. Moore received distiipe for public indecency on August 29, 1991,
for masturbating during a Nareoé Anonymous meeting in thpresence of fifty inmatesd.
25. On January 1, 1992, Mr. Moore pled guilty to a sexual misconduct disciplinary charge for
masturbating in the presence of a correctional offlcef] 26. On April 18, 1992, Mr. Moore
pled guilty to a disciplinary mort for public indecency fdnolding his pers and caressing
himself.1d. § 27. On May 8, 1992, Mr. Moore made sdxagvances toward a female staff
member, who refused his advances; he pedsisted she directed him to leave the rotan{
28. On October 20, 1994, Mr. Moore pled guiltyatdisciplinary report fopublic indecency for
staring at a correctional officand caressing his penis whichsa@ut of his pants and ereld.
29.

On December 1, 1997, Mr. Moore pled gutitya disciplinary charge for public

indecency when an officer witnesses him playing with his penis in full v&w.30. On



October 27, 1998, Mr. Moore pled guilty to aaplinary charge for public indecency for
exposing and fondling himself in front of a correctional officer whenever the officer approached
his cell door during every scheduled and unsclegtitdur of the housing unit the officer made
over a two-week periodd. I 31. On May 3, 1999, Mr. Moore pled guilty to a disciplinary
charge for public indecency for exposing himself to a correctional officer and masturlzating.
32. On April 17, 2007, Mr. Moore received disciplegain, having been found guilty of assault
for slapping a correctional officer on the buttocks as he walked bidh&r33.

Mr. Moore alleges that he geipated in a “Track 1 Sex Offender Program,” beginning
on October 12, 2000, and ending on November 1, 200@iltheat he has never been convicted for
sexual assault. Am. Compl. 1 5. He also allegasCounselor Wright required him to complete
this program and told him that, if he did, hewdd be released on parole as a result, which he
claims he was notd.

On August 30, 2011, Mr. Moore receivedafender accountability plan. Def.’s
56(A)(1) statement § 37. Defendant Weldon did not participate in writing thel gldme staff
member who created the plan, indicated “S1itpa referral to mental health to determine
whether Mr. Moore should takedlsex offender track 1 prograhd. § 38.

Mr. Moore alleges that, on January 2015, he met with Counselor Aubey, “the
Counselor for L-pod at MacDougall-Walker Correatal Institution (at the time) to discuss an
unrelated matter with him.” P&’56(A)(1) statement § 11. Duritlge meeting, Mr. Moore claims
that he noticed on his records a classificatibt51,” which Counselor Aubey explained was a
sex offender scoréd. 1 12-13. Mr. Moore alleges thabhselor Aubey was not a member of
the mental health staff, and that the infotim@on Counselor Aubey’s computer was available

to many members of the Department of Corrections $thffif 14-15.



Mr. Moore alleges that he seiseveral letters to the Dafdant Doctor Coleman seeking
a copy of his mental health file.” Am. Compl. 1. On February 10, 2015, Counselor Rosario
responded that Mr. Moore should stop writing to Ooleman, and that, if he wanted to obtain
his mental health file, he should submit a request for a chart rdde@n June 18, 2015, Dr.
Coleman explained to Mr. Moetthat his sex offender level was not a mental health
classification issue, and direct him instead to Ms. Redden, the Director of the Sex Offender
Programld. 4.

On June 23, 2015, Mr. Moore allegedly méh Defendants Redden and Dutkeiwicz to
discuss the status of his sex treatment needs $1ds2Obj. to Mot. Summ. J., PI. Affidavit i
18; Am. Compl. § 2. Those Defendants allegedglained to Mr. Moore that his “sister had
been arrested on a prostitution charge,” andhbdtad a “substantiabmber of masturbation
tickets and said, ‘You have a problem.” Pl.’s GiojMot. Summ. J., PAffidavit ] 20-21. Mr.
Moore allegedly told Mr. Redden that he hadneaeived a ticket for masturbation in more than
fifteen years, and “she stated, ‘| dboare, I'm not changing your scoreld. § 22. In Mr.
Moore’s case, he had been convicted for risijpiry to a minor, but the charges for sexual
assault in the first degree and sexual assathieifiourth degree had bepalled. Def.’s 56(A)(1)
statement 1 4. Prison officials removed $iedesignation from Mr. Moore’s offender
accountability plan on July 7, 2015, after vanfy that Mr. Moore had completed the sex
offender track 1 progranhd. § 43.

B. Sex Treatment Need Scores

All Connecticut inmates are assighesk scores and needs scoltes{ 5. Risk scores
encompass escape, the severity or violence afutrent offense, historgf violence, length of

sentence, existence of pending charges or a detainer, disciplinary history, and security risk group



affiliation. Id. Needs scores are assigned for medieabls, mental healtieeds, educational
needs, vocational or work skills, the needdabstance abuse treatment, the need for sex
treatment and the need for community resoudckfisk scores range from a low of “1” to a
high of “5” for severity or violence of the curteoffense, history of violence, the presence of
pending charges or detaineradasecurity risk group affiliatiorid. § 6. All other risk scores
range from a low of “1” to a high of “4I'd. Needs scores all rang®fn a low of “1” to a high
of “5.” Id. 7. Each inmate is assigned an oversK kevel that is determined by the inmate’s
highest risk scordd. T 8. The overall risk score determiritee inmate’s place of confinement.
Id. 1 9. Needs scores, other than the sex treatnesut score, do not affect the inmate’s overall
risk level.ld. § 10. If an inmate is serving a sentefarea sex-related offense, he may not be
classified below overall risk level “3” withodhe prior approval ofhe Commissioner or his
designeeld.

Mr. Moore has the following risk scores: escapé length of confinement “4,” severity
or violence of current offense “4,” history wiblence “1,” presence of pending charges or a
detainer “1,” disciplinary history “1,and security risk group affiliation “11td.  11. His overall
risk score therefore is “41't. Mr. Moore’s needs sces are: medical “3,” mental health “3,”
education “3,” vocational or work skills “3,upstance abuse treatment “4,” sex treatment “3,”
and community resources “Ud. T 12.

Sex treatment need scores are assigned tise Department of @ection Classification
Manual.ld.  13. A score of “1” indicas no current conviction, pding charges or identified
history of sexual offensekd. { 14. A score of “5” indicatea current conviction, pending
charges or known history of sexual offenselving physical contact with the victim and use

of gratuitous and/osadistic violencdd.



Both conviction and non-conviction infortman can be used to determine the sex
treatment need scorel. § 15. If a conviction is sexual mature, an inmate receives a sex
treatment score greater than “1” without a heaididglf non-conviction information is used to
assign the score, the inmate reesia hearing to determine thygpropriate sex treatment need
score.ld. Before June 1, 2011, the Department ofr€ction did not provid hearings to any
inmate when determining his sex treatment need slbrg 16.

Mr. Moore has had a sex treatmeaéd score of “3” since October 12, 1985.9 19.
Defendant Weldon was not employed by the Depant of Correction in 1995 and did not
assign Mr. Moore’s sex treatment need sclatef 20.

Sworn statements from an investigating offiaad the victim depict the sexual nature of
Mr. Moore’s crimeld. I 21. Mr. Moore denies that the rigkinjury charge was based on this
conduct. Pl.’s Obj. to Mot. Summ. J. at 5-6 eTdlassification manual mandates a sex treatment
need score of “3” for inmates with “a curtexonviction, pending charge or known history of
sexual offenses involving physical contact vilie victim(s).” Def.’s 56(A)(1) statement § 23.
“An inmate who engages in predatory sexual bedravhile incarcerated will be given a score of
S-3.” Defs.” Mem. Ex. 2, #tach. 1, ECF NO. 43-4 at 46-47.

Mr. Moore completed the sex offendeadk 1 program on November 1, 2001. Def.’s
56(A)(1) statement | 34. Sex offender programming is offered to inmates who are approved by
the mental health staff for the prograh.  35. Completion of the program does not
automatically reduce the inmate’s sex treatment need sdofdter completing the program in
2001, Mr. Moore’s sex treatment need score remained d3{' 36.

Mr. Moore’s sex treatment need score df tbes not impact his overall risk levéd. |

45. His overall risk level is “4” because his risictors for length of seahce and severity of



current sentence are both “4d. 1 46. Inmates may receive overall risk level reductions based
upon the percentage of their sentence seswexk their last overaltisk level changdd. 1 47.

There are factors, however, that could prewaninmate from receiving an overall risk level
reduction, such as refusing to participat@rogramming or disciplinary charged. To be

eligible for a “4” to “3” overall risk level reduction, an inmate must have completed 35 percent
of his sentence since his lasterall risk level changéd. 1 48. To be eligible for a “3” to “2”
overall risk level reduction, an inmate must hasenpleted 30 percent of his sentence since his
last overall risk level chang#d. § 49. Mr. Moore’s current projectethte for a “4” to “3” overall
risk level reduction is February 19, 2024..1 50. Assuming that occynsis current projected

date for a “3” to “2” overall 8k level reduction is June 27, 202d. 1 51.

Mr. Moore’s sex treatment need scoresloet affect his place of confinemeld. I 53.
Housing decisions are based on his oveisll level and his medical needs scace f 54. Nor
does his sex treatment need sadfect his location within a pacular correctional facilityld.
56. Barring special circumstances, such aseptiMe custody or disclipary segregation,
inmates with sex treatment need scorestgrdhan “1” are houseid general populationd. Mr.
Moore is eligible for prison jobs and $ithe same privileges as other inmalkdsy 58. Mr.

Moore’s sex treatment need score does not affect his ability to earn Risk Reduction Earned
Credit or his eligibility for parole or residential program placemieht{ 59, 60.

C. Procedural History

On May 21, 2015, Mr. Moore filethe initial Complaint in tts Court. Compl. On May
27, 2015, the Court granted Mr. Moore’s motion to prodadadrma pauperis. ECF No. 7. In an
Initial Review Order filed July 17, 2015, th@@t denied Mr. Moore’snotion for appointment

of counsel and dismissed all claims against War@hapdelaine. Initial Review Order at 7, ECF



No. 9. The Court also granted Mr. Moore ledw@mend his Complaint to add as defendants
several individuals whom he alleged wergomssible for requiring him to complete a sex
offender programld. at 6.

On August 3, 2015, Mr. Moore filed an Amded Complaint and named Dr. Coleman,
Counselor Wright, Counselor Supervisor $itfon, Eileen Redden, and Len Dutkeiwicz as
Defendants. Am. Compl. Dr. Coleman and Redden were named their individual and
official capacities, and all other defendants mamed only in their individual capacitiéd. The
Court dismissed all claims against defend@udkeman and Wright, but allowed Mr. Moore’s
claims against defendants Wheldon, Dutkiewar] Redden challenging his sex offender score
to proceed. Second Initial Review Order at 6.

The remaining defendants, Counselor SuigerWVheldon, Psychiatric Social Worker
Dutkeiwicz, and Director of SeOffender Program Redden (togeth“Defendants”), now move
for summary judgment, arguing thdt. Moore was not denied dyseocess in connection with
his classification, Defendants did not assign his sex offender classifisatioe, Defendants are
entitled to qualified immunity, and thetaim is time-barred. Mot. Summ. J.

. STANDARD OF REVIEW

The Court will grant a motion for summgndgment if the record shows no genuine
issue as to any material fachdathe movant is entitteto judgment as a matter of law. Fed. R.
Civ. P. 56(a). The moving party & the initial burden of estadling the absence of a genuine
dispute of material facCelotex Corp. v. Cartrett, 477 U.S. 317, 323 (1986). The non-moving
party may defeat the motion by producing sufficigpécific facts to establish that there is a
genuine issue of matatifact for trial. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 249

(1986). “[T]he mere existence sbme alleged factual dispute betwettre parties will not defeat



an otherwise properly supported motion for sumnpaagigment; the requirement is that there be
no genuine issue ofmaterial fact.” Id. at 247-48.

The Court must view any inferences drawn fribra facts in the light most favorable to
the party opposing the sumary judgment motiorDufort v. City of New York, 874 F.3d 338,

343 (2d Cir. 2017). The Court will not draw an irg@iece of a genuine dispute of material fact
from conclusory allegations or deniaBpwn v. Eli Lilly & Co., 654 F.3d 347, 358 (2d Cir.
2011), and will grant summary judgment only tifjder the governing law, there can be but one
reasonable conclusion as to the verdidhderson, 477 U.S. at 250.

1. DISCUSSION

Defendants move for summary judgment on fgnaunds: (1) Mr. Moore fails to present
evidence to support a Fourteetinendment due process claim; (2) Defendants were not
personally involved in assignirigs sex offender classificaticscore; (3) Defendants are
protected by qualified immunitgnd (4) Mr. Moore’s claim is tietbarred. Mot. Summ. J. The
Court addresses the statofdimitations issue first.

A. Statute of Limitations

Defendants argue that Mr. Moore’s dhais time-barred. The Court disagrees.

The limitations period for filing a séion 1983 action is three yea&ee Lounsbury v.
Jeffries, 25 F.3d 131, 134 (2d Cir. 199%polding that 8 52-577, wth provides a three-year
statute of limitations, “should have been applie plaintiffs' claims under § 1983”). While the
federal court looks to state law to determine the applicable limitations period, federal law
controls when the causé action accruessee Wallace v. Kato, 549 U.S. 384, 388 (2007)
(“[T]he accrual date of a § 1983 cause of@tis a question of federal law than resolved

by reference to state law.”). Under federal laweause of action accrues—and the statute of



limitations begins to run—“when the plaif can file suit and obtain relief.Id. (internal
guotation marks and citation omitted). Thus, the Court must determine when the plaintiff
possessed sufficient facts about the harm dohendhat reasonable ingy would reveal the
cause of actiorsee United Satesv. Kubrick, 444 U.S. 111, 122-24 (197@)olding that accrual
of a claim need not “await awareness by the plithtat his injury was negligently inflicted” if
the plaintiff, “armed with the facts about thefmadone to him, can protect himself by seeking
advice . . ."”). The Court “should look to ‘the &nof the . . . act, not the point at which the
consequences of the act become[] painf@dtonado v. City of New York, No. 11CV5188-
LTS-HBP, 2014 WL 4746137, at *3 (3.N.Y. Sept. 24, 2014) (quotiriagleston v. Guido, 41
F.3d 865, 871 (2d Cir. 1994)).

Defendants contend that Mr. Moore has beearawf his sex treatment need score since
1995, or, at the latest, since he signed asiflaation level review form on August 26, 2010.
They submit no evidence, however, that Mr. Moore was assigned a sex treatment needs score of
“3”in 1995 and, even if he had been, thattees told his score in 1995. Defendants present the
signed form as evidence of Mr.ddre’s knowledge of his score in 2082e Defs.” Mem. EX. 2,
Attach. 5 at 116, ECF No. 43-4. In response, Mook& denies that anyone advised him of his
sex treatment need score in 1995 and contdvadshe signature ondtclassification level
review form is a forgery. He states that thgnsiture on the form is “J. Moore” and he always
signs his name as “Joe Moore.” Mr. Moore contethds he did not learhis sex treatment need
score until his meeting with defendant Redden in 2015.

As a result, there is a genuine issue of éascto whether Mr. Moore learned of his sex
treatment need score before his meeting in 201Esae for the finder of fact, not for the Court

on a summary judgment motioRule v. Brine, Inc., 85 F.3d 1002, 1011 (2d Cir. 1996)

10



(“Assessments of credibility aradhoices between conflicting veosis of the events are matters
for the jury, not for the court on summangdgment.”). Defendants’ motion for summary
judgment based on the statute of limitations hgwxpired on Mr. Moore’s claim therefore is
denied.

B. Procedural Due Process

Mr. Moore’s due process claim, his only remaining claim, is based on an allegedly
improper sex offender classification. Thkigim cannot survive summary judgment.

An improper classification of a sex treatmeneeacore that has a stigmatizing effect can
implicate a constitutional liberty intereSee Vega v. Lantz, 596 F.3d 77, 81-82 (2d Cir. 2010).
In Vega, an inmate challenged his assignment of a sex treatment needs scored&t30,
the same score assigned to Mr. Moore. Vega argued that his classifwalabed his right to
due process because he was classified asaffeexier, even though he had not been convicted
of a sexual offenséd. He argued that the misclassdtion “deprived him of a federal
constitutional liberty interest inot being falsely stigmatized and a state-created liberty interest
in not being labeled as a sex affler absent a criminal convictiond.

The Second Circuit considered Vega's claimefamation claim. The court noted that,
although defamation usually is considerestate-law claim, defamation by government
officials may, under certain circumstancase to constitutional dimensiokd. at 81 (citing
Paul v. Davis, 424 U.S. 693, 701-10 (1976)). To state a ttrrtgnal claim, the plaintiff must
“demonstrate ‘a stigmatizing statement pdudeprivation of a tangible interestld. (quoting
Algarinv. Town of Wallkill, 421 F.3d 137, 138 (2d Cir. 2005)).

There are two components of a “stigma plus”raldrirst, the plaintiff must establish the

“stigma” by demonstrating “the utterance of aeta¢nt sufficiently derogatory to injure his or

11



her reputation that is capal@&being proved false, and tHa or she claims is falsdd.
(quotingSadallah v. City of Utica, 383 F.3d 34, 38 (2d Cir. 20048econd, the plaintiff must
demonstrate the “plus,” “a material state-imgab®urden or state-imposed alteration of the
plaintiff's statusor rights.”ld. The “plus” must be somethirfgn addition to the stigmatizing
statement.’ld. Thus, “deleterious effects [flowing] directly from a sullied reputation,” standing
alone, do not constitute a ‘plushder the ‘stigmalus’ doctrine.”Sadallah, 383 F.3d at 38
(quotingValmonte v. Bane, 18 F.3d 992, 1001 (2d Cir. 1994)).

In Vega, the Second Court noted that wrongly classg an inmate as a sex offender can
be stigmatizing. 596 F.3d at 81-8% continues to behe case that wrohgclassifying an
inmate as a sex offender may have a stigmatifiiegtenvhich implicates a constitutional liberty
interest”) (citing cases). Theourt concluded, however, thdéga failed to show that the
classification was false because he did notéistathat the statement used to support his
classification was falséd. at 82.

Defendants argue that the same analysis draqbly here. They state that the conduct
underlying Mr. Moore’s conwtion for risk of injury includesexual intercourse with a 12-year-
old girl, and have submitted copies of an iriigggor’s report and the girl's sworn statement
from the investigation of the July 9, 1993 inaitleThey also have submitted a copy of the
judgment mittimus from stateoart indicating that Mr. Moa was convicted of only one
charge, risk of injury, based on the July 9, 18&3dent. Mr. Moore demis the truth of the
statements and states that the risk of inptgrge was included with several narcotics charges

when he entered his plea. Pl.’s ObjMot. Summ. J., PI. Affidavit 34, 37-309.

L Although immaterial to the outcome of this ealis assertion is belied by the judgment
mittimus. Def's Mem. Ex. 1.

12



To constitute stigma, the statement mussiiéiciently derogatory, capable of being
proven false, and claimed to be false byplantiff. The Second Circuit considers a sex
treatment needs score of “3” to be suffitlg derogatory. Mr. Moore claims that the
designation is false and thatstpossible that the sexual caat allegations could be proven
false. The classification also was based onN#ore’s sexual behavior while incarcerated. The
classification manual submitted by the defendants provides that where a sex treatment need
score is based on disciplinary regsp sexual in nature, that axeived in prison, a hearing is
required.See Defs.” Mem. Ex. 2, Attach. 1, ECF No. 43at 46. It is notlear whether the
disciplinary charges at issue hare predatory in nature antus, sufficient to independently
support a score of “3” as the term “predatory” is not definddemrmanual. There is no evidence
in this record, however, thdtr. Moore received a classificatt hearing. Thus, for purposes of
this ruling, the Court will assume that Mr. Meatan satisfy the stigma component of his due
process claim.

Mr. Moore cannot, however, satisfy the secoathponent of the “stigma-plus” claim.
The “plus” must be something more thae ttonsequence of theéghatizing statemengee
Sadallah, 383 F.3d at 38 (explaining that “stigma glakim requires “(1) the utterance of a
statement sufficiently derogatory to injure hisher reputation, that isapable of being proved
false, and that he or she claims is fats®] (2) a material stateyposed burden or state-
imposed alteration of the plaintiff's statusraghts” (internal quotabn marks and citations
omitted));see also, e.g., Greenwood v. New York Office of Mental Health, 163 F.3d 119, 124
(2d Cir. 1998) (identifying thedalitional deprivation as termitian of government employment
or deprivation of a propty interest such as clinical staffj privileges). For example, a claim

that an inmate was labeled mentally ill and $farred from prison to a mental hospital would
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be sufficient to support a stigma plus claee Vitek v. Jones, 445 U.S. 480, 493 (1980)
(“[T]he stigmatizing consequences of a transtea mental hospital for involuntary psychiatric
treatment, coupled with the sebjion of the prisoner to mandagdehavior modification as a
treatment for mental iliness, constitute thedkof deprivations of liberty that requires
procedural protections.”).

The type of damage considered sufficient@astitute the “plus” cannot be abstract or
speculativeSee Contiguous Towing, Inc. v. State, 202 F. Supp. 3d 269, 273-74 (E.D.N.Y. 2016)
(rejecting possible loss dlusiness and business reputation harm as pliu$);. Donoghue, 815
F. Supp. 2d 583, 589 (E.D.N.Y. 2011) (rejecting htoreafety as a result of being labeled a
“rat” as insufficient to constitute plus because plaintiff was not actually harmed by
misinformation). To support his claim, Mr. M@speculates that it might be more difficult for
him to be granted parole or find a residential @haent, and he is not eligible for training as a
Certified Nursing Assistant. All of these pdslties are direct corexjuences of his sex
treatment need score of “3.” They are not sepdram the classificatn. In addition, none of
the identified possibilities are a legajhit to which Mr. Moore is entitled.

Mr. Moore also states that uld be unable to obtain anerall risk level reduction to
“2” when he becomes eligible for such reduction in 2027. A possibility that might occur ten
years from now is too speculativedonstitute the required deprivatiddee Filteau v. Prudenti,
161 F. Supp. 3d 284, 293, 295 (S.D.N.Y. 2016) (dismissing stigma-plus claims that were
“conclusory and speculative” and noting thaiitdau cannot manufaate a deprivation of
liberty by speculating that a licensing body may dag find fault with his submission to it”).

In Filteau, the court found that the “stigma-plus doctrine instead addresses the loss of a tangible

interest that derives from a false stag@tnor provision of false information by the
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government.” 1d. at 297. Indeed, as explathabove, there are other faxg that could affect a
classification reduction and anydeection is discretionary. Evenmith a lower sex treatment
needs score, a classificatiomuvetion is not assure@hus, any possible impact on a risk level
reduction that would not occur for ten years is too speculative to meet the requirement.

Finally, Mr. Moore argues that he was reqdite participate in a sex offender treatment
program in 2001 as a prerequisite to being g@dparole on a prior sentence. Mr. Moore,
however, has no constitahal right to paroleSee Greenholtz v. Inmates of Neb. Penal & Corr.
Complex, 442 U.S. 1, 7, (1979) (“There is no constdnfl or inherent right of a convicted
person to be conditionally released before th@rakon of a valid seeince.”). His decision to
participate to seek eligibility for parole istrestate-imposed burden on his status. In the cases
identified above, the burden is tbemplete denial of an interest right. As Mr. Moore has not
identified an appropriate “p&)’ his due process claim fails.

Mr, Moore focuses much of his memorandamthe procedure requirements for a
classification hearing set forth in prison direes. Violation of these provisions alone,
however, is insufficient to suppatclaim for denial of procedurdlie process. To state a claim
for denial of due process in connection with n&tndy language in prison directives, an inmate
must show two things. First, he must show thtdte statutes or regulations require, in language
of an unmistakably mandatory character, thatisoner not suffergarticular deprivation
absent specified predicate¥éga, 596 F.3d at 83 (quoting/elch v. Bartlett, 196 F.3d 389, 392
(2d Cir. 1999) (internal quotation marks omitte@gcond, the liberty interest so created must
subject the inmate to “atypicahd significant hardship . . . inle¢ion to the ordiary incidents
of prison life.”Id. (quotingSandin v. Conner, 515 U.S. 472, 484 (1995) (internal quotation

marks omitted)). “An inmate ‘who experiencedeprivation arising under mandatory rules has
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no actionable due process claim if otherqmiers experience approximately the same
deprivation in the ordinary administration oétprison with sufficient regularity that such
deprivation is typical.”1d. (quotingWelch, 196 F.3d at 392).

The record evidence also shows that Mr. Moore is housed in general population and that
his sex treatment need score does not affect his ability to have ajphshis privileges, his
eligibility for Risk Reduction Earned Credit, or his eligibility for parole. And Mr. Moore has not
submitted anything suggesting otherwi8entra Compl. 11 9, 10; PI. Aff. { 66, 67, 9%&e
Def.’s 56(A)(1) statement 1 59, 68s there is no genuine of issue of fact that his score has not
subjected him to an atypicah@ significant hardship, Mr. Mooi@nnot state a claim for denial
of procedural due process.

Finally, Mr. Moore raises thissue of the absence of classification documents in his
master file. Although such documents would hbgen helpful for Defendants’ untimeliness
argument, they are not relevant to the maindassuhis case. In his Amended Complaint, Mr.
Moore challenges his assigned sex treatment seme@. He does not asta claim for failure
to comply with prison directives regardingssification reviews in general. Indeed, he
concedes that Defendants warg working for the Departmenf Correction when his initial
sex treatment need score should have beeadssud when many of the reviews would have
taken place. Thus, there is no basis for iy his claim to continue on this basis.

Because Mr. Moore’s procedural due proadasn fails as a matter of law, the Court

need not and does not addres$eddants’ remaining arguments.
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V. CONCLUSION
Defendants’ motion for summajydgment, ECF No. 43, GRANTED. The Clerk is
directed to enter judgmeand close this case.
SO ORDERED.
Dated this 3% day of January, 2018, Btidgeport, Connecticut.
/sl

VICTORA. BOLDEN
WUNITED STATESDISTRICT JUDGE
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