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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

L. “LEE” WHITNUM ,
Plaintiff, No. 3:15¢v-959(SRU)

V.

JANE EMONS et al.,
Defendants.

RULING AND ORDER

Plaintiff L. “Lee” Whitnum brought this civil rights actigoro se She alleged that the
defendants violated her right to privacy and her right to due process in connection atiéh a st
family court divorce proceedirgnd pendingtate criminaproceedings. She sought damages
and injunctive relief. On August 24, 2015, | dismissed her complaint (doc. # 17), and on
September 4, 2015, she filed a motion for reconsideration (doc. # 18). Following Whitnum’s
motion for reconsideration, she filed a motion for extension of time to file an amenahgdhint
(doc. # 18), a motion to hold oral argument on her motion for reconsideration (doca#d@),
motion to take possession of certain documents (doc. #2ctober 1, 2015, | granted
Whitnum’s motion for extension of time to file an amended complaint. For the reatdosls
below, | deny the motion for reconsideration, deny the motion to hold oral argumentaand gr

the motion to take possession of the documents.

Background

On June 22, 2015, Whitnum filed a complaint against Jane Emons, Mary Louise
Schofield, John Walen, the Connecticut State Commission on Aging, and the FamilyrRelat
Staff. Onthatsame date, Whitnum filed a motion to proceetbrma pauperipursuant to 28

U.S.C. § 1915. After reviewing Whitnum’s application to prodeddrma pauperisl
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dismissed her complaint pursuant to 28 U.S.C. § 1915(e)(2)(B), which provides that the court
“shall dismiss the case at any time if the court determines that . . . the actionvglau$ or
malicious; (ii) fails to state a claim on which relief may be granted; or (iii) seeks mpnataf
against a defendant who is immune from such relief.” 28 U.S.C. § 1915(e)(2)(B).

| dismissed the claims against Emons because Whitnum failed to state a claim under 42
U.S.C. § 1983 (“Section 1983"). | dismissed thaims against Schofield and the Family
Relations office because | held that those claims were barred by absolut jodrainity. |
also dismissed the claims against the Connecticut State Department on égangéthe
Department is not a “personhder Section 1983 and thus is not capable of being sued under the
statute. Those dismissals were with prejudice because Whithum provided noanditatishe
could cure the defects in her complaint by repleading. Finally, | dismisgsaltvprejudicehe
claims against Whalen under the doctrin& otingerabstention, which prohibits federal courts
from interfering with state criminal court proceedimdpsent certain circumstances, none of
which were present in this caskgave Whitnum the opportunity to amend her complaint in
order to plead facts sufficient to bring her case against Whalen within an erdeyiine
Youngerabstention doctrine.

Since my dismissal, Whithnum has filed a motion for reconsideration (doc. # 18), a motion
for extension of time to file an amended complaint (doc. # 18), a motion to hold oral argument
on her motion for reconsideration (doc. # 20), and a motion to take possession of certain
documents (doc. # 22). | granted Whitnum’s motion for extension of time to file amaden
complaint on October 1, 2015. Thus, the only matiefsre me aréer notion for

reconsideration, motion for oral argument, and motion to take control of documents.



[. Standard of Review

The standard for granting motions for reconsideration is strict; motions for
reconsideration “will generally be denied unless the moving party can point to aogtroll
decisions or data that the court overlooked—matters, in other words, that might reabenably
expected to alter the conclusion reached by the co8tirader v. CSX Transp., In@0 F.3d
255, 257 (2d Cir. 1995). Motions for reconsideration will not be granted where the party merely
seeks to relitigate an issue that has already been deditledhe three major grounds for
granting a motion for recon®dation in the Second Circuit are: (1) an intervening change of
controlling law, (2) the availability of new evidence, or (3) the need to coretnerror or
prevent manifest injusticeVirgin Atlantic Airways, Ltd. v. Nat’l Mediation BA®56 F.2d 1245,
1255 (2d Cir. 1992) (citing 18 Charles A. Wright, Arthur R. Miller & Edward H. Cooper,
Federal Practice & Procedurg 4478).

The primary function of a motion for reconsideration “is to present the court mvith a
opportunity to correct manifest errors of law or fact or to consider newly dismbegrdence.”
LoSacco v. City of Middletow822 F. Supp. 870, 876 (D. Conn. 1998}d sub nom. Lo Sacco
v. City of Middletown33 F.3d 50 (2d Cir. 1994). A court is permitted to reconsider its ruling if
sweh ruling overlooked controlling data or law that, had it been considered, would have altered

the court’s conclusionShrader 70 F.3d at 257.

[1. Discussion

Whitnum has failed to meet the high bar that would justify reconsideration of my prior
ruling. She has not identified any controlling decision that | overlogkgdnew evidence that
would affect my prior ruling, or any clear error or manifest injustice il méeorrection.

Accordingly, the motion for reconsideration must be denied.



Whitnum’s motion for reconsideration raises three issues. First, she digukfatled to
properly consider her complaint because | based my ruling on Section 1983 andahet IArti
section 1, of the U.S. Constitution. Second, she disputesterpretatiorof absolute judicial
immunity and the circumstances under which a person can be liable under Section 1983. Fina
she raises factual disputes regarding the allegations that she threaténetiamadse&mons
on the phone and later at Emons’ home.

Whitnum has not identified any controlling law that would cause me to reevalyate m
prior ruling. Nevertheless, | take the opportunity to explain my prior reasanimapees that she
will better understand my ruling.

A plaintiff generallymay not bring a federal cause of action based solely on a violation of
the U.S. Constitution. In an attempt to allow individuals to vindicate their constitutights, r
Congress created a statute that permits such individuals to bring suit in teletaSeed?2
U.SC. §1983. Section 1983tise mechanism that a plaintiff majse to bring a cause of action
in federal court based on a perceived violation of the U.S. Constiti@ieeGolden State
Transit Corp. v. City of Los Angele$93 U.S. 103, 105 (1989). Under Section 1983, a plaintiff
may only bringan actionf she can demonstrate that (1) the defendants acted under color of state
law, and (2) that the plaintiff was thereby deprived of a constitutionally oraiégprotected
right. See Lugar v. Edmondsonl @Qo., 457 U.S. 922, 930 (1982). Unless a plaintiff can point
to another statutory provision or judicial doctrthat permits individuals to bring an action to
enforce a constitutional right, a plaintiff who fails to meet the elements of 54&88 m# not
bring a constitutional claim in federal court.

The fact that Whitnum did not specifically invoke Section 1983, and instead claims to

bring her action pursuant to Article 11l of the U.S. Constitution, does not exenfrtom the



requirements of Sectn 1983. My prior ruling sets forth the reasons that Whitnum fails to state a
claim under Section 1983, and Whitnum’s motion does not cite to any controlling cabatlaw t
would cause me to reconsider that ruling.

Furthermore, Whitnum'’s purported addital evidence doehalter my original
conclusion. Though Whitnum goes into great detail regardinmtezactionsyith Emons,
those facts do not alter the fact that Emons was acting in her personal capacish&v
contacted the police regarding Whitnum'’s alleged violation of a protective order. Saslong
Emons actions werdaken in connection with her “personal pursuighé cannot be held liable
under Section 1983SeePitchell v. Callan 13 F.3d 545, 548 (2d Cir. 1994urther, any
dispute of fact with regard to Emons’ handling of the divorce proceeding does ndiafactt
that Emons is entitled to absolute judicial immunity with respect to acts performedaffitial
capacity as a judgeSeeTulloch v. Coughlin50 F.3d 114, 116 (2d Cir. 199&)ting Pierson v.
Ray, 386 U.S. 547, 553-54 (1967)).

Finally, Whitnum argues that | overlooked her attemgrttmrceArticle Ill, section 1pf
the U.S. Constitution, which provides that Judges “shall hold tHeae®during good
Behaviour.” U.S. Const. art. lll, 8§ 1. There are two problems with her argument. FsisE
is a state court judge and Article 11l of the U.S. Constitutinly governs the appointment and
removal of federal judgesSee Whitmore v. Arkaas 495 U.S. 149, 176 n.3 (1990) (recognizing
Article 11l only imposes restrictions on federal courts). Secownel & Whitnum were correct

that Emons’ actions violatedréicle Il of the Constitutionshe has no authority temove

! Whitnum misconstrues my prior ruling. | held that Embas absolute judicial immunity for any imrts taken as
part of her judicial function. | did not hold thHamonsis absolutely immune for actiom®t part of her judicial
function In her hypothetical, Whithum posits that my ruling amounts to a hatdaigemons could violate the law
with impunity. That is not the case. If Emons violated the law in her parsctivities she could be prosecuted by
the applicablestateor federalauthoritiesand would be subject to civil liabilityRegardlessshecannotbe held

liable under section 1983. If her actions were part of her judicial funsti@will be absolutely immune, and if her
actions were taken in her personal capatigre is no state action and she will not be liable under section 1983.
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Emons from the bench; only Congress can do t8atith v. Scaliagd4 F. Supp. 3d 28, 43
(D.D.C. 2014) (collecting cases holding that Congress has the exclusive auth@mpoter

Article 11l judges.

V. Conclusion

In sum, Whitnum has not presented any evidence or controliseg law that would
cause me to reconsider my prior decision, nor has she identified manifesténjusteed of
correcting. For the foregoing reasons, Whitnum’s motion for reconsideration (doc. # 18) is
denied. Whitnum’s motion to hold oral argument on the motion for reconsideration (doc. # 20)
is also denied because she sets out no facts indicating that oral argument waouldyaid i
evaluation of her motion for reconsideration. Whithum has thirty days from the date of this
order to file an amended complaint against Whakanally, Whitnum’s motion to retain
documents (doc. # 22) is grantebhe clerk shaldocketthe pertinentdocuments under seal.

So ordered.

Dated at Bridgeport, Connecticut, thih @ay ofMay 2016.
/s STEFAN R. UNDERHILL

Stefan R. Underhill
United States District Judge
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