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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

DAWN SIMONSEN, by her attorney-in-fact
BRUCE SIMONSEN,

Plaintiff,
No. 15-cv-1399 (VAB)
V.

RODERICK L. BREMBY, in his official

capacity as Commissioner of the Connecticyt

Department of Social Services,
Defendant.

RULING AND ORDER GRANTING PRELIMINARY INJUNCTION

Plaintiff, Dawn Simonsen, by her attornewact, Bruce Simonsen, filed a Motion for
Issuance of a Temporary Restraining OrderRradiminary Injunction [@c. No. 19] on October
6, 2015, to enjoin Defendant, RoderickBremby, Commissionesf the Connecticut
Department of Social Services, from treating tvird-party trusts as available resources in
determining Plaintiff's eligibiliy for Medicaid benefits, when they were decanted to new third-
party supplemental needs trysiad from treating that decamgi as disqualifying transfers of
assets. For the following reasons, the CAGRANTS Plaintiff’s motion for a preliminary
injunction, and consequently finds moot Plaintiff's motion foa temporary restraining order.
. FINDINGS OF FACT

After holding a hearing on NovemberZ)15, the Court makes the following factual
findings under Federal Rule of Civil Proced2(a)(2), based on the arguments, written
submissions, and exhibits presented by the parties.

Plaintiff, Dawn Simonsen, is a 57 year-gjdadriplegic who has been a resident

requiring ventilator care in thdospital for Special Care (“HS) in New Britain, Connecticut,
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since October 11, 2013. She has been receivingcalefisistance, or Medicaid, benefits from

the Connecticut Department of Social Services (“DSS”) to pay for that care since March 1, 2014,
but her benefits were terminated in June 20MBey were subsequently reinstated pending an
adverse fair hearing decision.

Title X1X of the Social Security Act, 42 U.S.C. § 1386seq(the “Medicaid Act”),
established a program for medical assistafibkedicaid is a cooperatevfederal-state program
through which the Federal Government providesnioma assistance to States so that they may
furnish medical care to needy individuald¥ilder v. Va. Hosp. Ass'@96 U.S. 498, 502
(1990).

The federal and state governments slthee cost of Medicaid, but each state

government administers its own Medicgibn. State Medicaid plans must,

however, comply with applicabfederal law and regulations.

Any state that participas in Medicaid must dgnate ‘a single State
agency’ . . . to administer—or to supse the administration of—the state’s
Medicaid plan.

Shakhnes v. Berljr689 F.3d 244, 247-48 (2d Cir. 2012) (im&rquotation marks and citations
omitted). The designated single State agencyom€cticut is DSS. The Medicaid Act requires
DSS to grant an opportunity for a fair hegrito any individual \Wwose claim for medical
assistance is denied. 42S.C. § 1396a(a)(3).

DSS'’s determination that Plaintiff is predlgrineligible for Medicaid benefits stems
from its classification of two former trusts which Plaintiff was the beeficiary. Plaintiff's
mother, Joy A. Miller, established these twodtparty inter vivos trusts—the Dawn Simonsen
GST Trust” and the “Dawn Simonsen Residuarnystt (the “Predecessdirusts”)—in Florida,

and they were funded upon her death in April 2003. The terms of these trusts provided the

following:



The trustee shall pay to my daughteublize for her benefit so much of the

income and principal of her trust as thestee deems necessary or advisable from

time to time for her health, maintenanceeasonable comfort, education and best

interests considering all dier resources known to the trustee and her ability to
manage and use such funds for her beneln exercising its discretion the

trustee shall bear in mind that my dauglhias suffered severely from alcohol and

drug abuse and that | do not want thesd fuuslds to be used to support a drug or

alcohol habit or any other activity which ynae detrimental to her in the trustee’s

sole opinion.

My daughter’s health, happiness and letgrests are to be considered
foremost in priority over those who wikkceive the remaining trust funds on her
death. Subject to the above considerattbegrustee is encouraged to be liberal
in its use of the funds for her even te #xtent of the full expenditure thereof.

Doc. No. 23-2, at 7, 8-9. The Predecessort$ralso contain a “spethrift clause,” which
provides that “[t]he interests bkneficiaries in pringal or income shall ndie subject to the
claims of any creditor, any spouse for alimonyuort, or others, or tegal process, and may
not be voluntarily or involuntarilalienated or encumbered.” ©adNo. 23-2, at 13. Further, the
Predecessor Trusts were established such thattie governed by Florida law. Doc. No. 23-2,
at 20-21.

As noted above, Plaintiff was admitted to HSC on October 11, 2013, and she has
remained there as a patient virtually continuowssige that date. On July 31, 2014, a Medicaid
benefits application foPlaintiff was filed with DSS. On August 29, 2014, the Trustee of the
Predecessor Trusts executed a jpetito the Circuit Court of th&lth Judicial Circuit in and for
Miami-Dade County, Florida, ProteaDivision (the “Florida Prolia Court”), requesting an
order declaring that the Trustee’s right to invéttke principal of the Predecessor Trusts “is an
absolute power to invade principal as disd in Section 736.04117, Florida Statutes,” and
granting permission to transfer, or “decant,” &sets in the Predecessor Trusts to two new

trusts—the “Dawn Simonsen Third Party Speblakds Trust I” and the “Dawn Simonsen Third

Party Special Needs Trust II'n@ “Successor Trusts”). Alomith its petition, the Trustee



submitted a Waiver of Service of Process and Consent, executed by Plaintiff on August 22, 2014,
in which Plaintiff consented to the entry of suhorder and to the exercise of such power to
invade principal. The Florida Probate Court issued the requested order on September 18, 2014.
As of September 30, 2014, the Predecessor Trusts had a combined value of over one million
dollars, which subsequently transferred t® 8uccessor Trusts between November 1, 2014 and
February 28, 2015.

On November 26, 2014, a DSS attorney sergraail to a DSSlggibility services
worker in the Long Term Care Unit, opining tllaé Predecessor Trust®re “general support
trusts and, therefore, availablethe client for Medicaid eligibitly,” and that Plaintiff's “consent
to transfer of assets in tworggral support trusts to two supplental support trusts should be
treated as a transfer of asdetsless than fair value.” o No. 23-4. The DSS attorney
concluded that, because Pldinivas applying for “NO1” assistae, for which there is no asset
limit, the transfers were not relevant, but teladuld Plaintiff apply for “LO1” assistance, she
would incur a penalty period during whichesivould be ineligible for benefitdd. This email
was forwarded to the law firm representingiRliff on December 3, 2014. Also on December 3,
2014, DSS determined that Plaintiff was eligifie Medicaid benefiteffective March 1, 2014
through August 31, 2015 under th@Neligibility rules. After August 2015, Plaintiff would
have had to apply for LOLg., Medicaid Long-Term Care Assistance, in order to maintain her
eligibility for long-termservices and support.

On December 16, 2014, counsel for Pléimésponded to DSS counsel's email,
disputing DSS’s analysis. DSS counsel witdek on January 6, 2015, adhg to his original
eligibility opinion. After futher written exchanges between counsel, DSS counsel advised

counsel for Plaintiff, in a letter datednk 19, 2015, that the penalty period of Medicaid



ineligibility should actuallyhave begun on September 8, 26hd that DSS intended to recover
all Medicaid benefits that had been paiccsithat date. On July 8, 2015, DSS issued a Final
Decision Notice stating that, dte the trust-to-trust transfer, DSS was setting up a penalty
period from September 1, 2014 through Sejpiend, 2021, during which time DSS would not
pay for any long-term care services, including under NO1.

After Plaintiff did not receiveny Medicaid benefits faluly 2015, Plaintiff’'s counsel
requested an administrative fair hearing fid®S to review the termination of Plaintiff’s
Medicaid benefits on August 3, 2015. The request for faiirgarcluded a request that
Plaintiff's benefits continuentil a hearing decision was ma@dad DSS complied by reinstating
Plaintiff's NO1 eligibility on September 21, 20)%ending the hearing decision. Following the
fair hearing held on September 23, 2015, thelfearing officer issed a decision denying
Plaintiff's appeal on December 14, 2015.

In her notice of decision, ¢hfair hearing officer foundnter alia, the following key facts:
the Predecessor Trusts were gahsupport trusts and thus accbisio Plaintiff for purposes of
determining Medicaid eligibility (Doc. No. 38t 4); as of September 30, 2014, the combined
value of the Predecegsbrusts was $1,021,930.9@ ( at 5); the Successor Trusts limited
Plaintiff's ability to access the trusts to the extiwait the assets are not available to Plaintiff for
purposes of determining Medicaid eligibilitig(, at 6); some time between September 18, 2014
and February 28, 2015, the funds from the Predec@&sssts were transferred to the Successor
Trusts {d.); and DSS decided to penalize Rtdf $1,022,602.36 for the period commencing
September 1, 2014 and ending September 5, 2021 drathsfer of asseter less than fair

market valueifl., at 7).

1 DSS appears to have erred in its factual analysiseagatie on which the Florida Probate Court issued its order
approving the decanting was September20d4, and not September 8, 2014.



Based on these factual findings, the fe@aring officer determined that madwer alia,
the following key conclusions of law: DSS cectly determined Plaintiff's eligibility for
Medicaid under the NO1 pldor the period of September 1, 2014 through August 31, 2815 (
at 8); the Social Security Program Operations1véd System is a form of internal guidance for
the Social Security Administration and does castitute policy or have the force of lawd.( at
9); DSS did not use more restrictive methodgl than the Supplemental Security Income
(“SSI") methodology id.); the State of Connecti€s regulatory standard entirely consistent
with the plain language of 20 C.F.R. § 416.1201(a)fL); the DSS Uniform Policy Manual
provides that the principal of amevocable trust shoulde considered an aVable asset if there
are any circumstances under which a payment frentrtfst could be made to or on behalf of the
individual (d., at 10); DSS was correct to find thaaiRliff transferred funds from the purpose
of qualifying for Long Term Care Medicaidl(, at 11); and DSS incorrectly began the penalty
period on September 1, 2014 because the penaltdpraust begin on the date when the funds
were actually transferred, which did natcar until some time between September 18, 2014 and
February 28, 2015d_, at 12).

Four main points underscored the fair legofficer's decision upholding the penalty
imposed by DSS. First, she noted that tinglege of the Predecessor Trusts encouraged the
trustee to be liberal in its use of funds for Riii, even to the extent of the full expenditure
thereof. Id., at 13. Second, she determined that tr@ab&ecurity Prograr®perations Manual
System and its treatment of the spendthrift claxaded no weight, aswas merely a form of
internal guidance that wa®t adopted through the Administrative Procedure Adt(citing the
Binder & Binder v. Bainhart481 F.3d 141, 151 (2d Cir. 2007)). Third, she concluded that

Connecticut’s regulatory standard is entirelpsistent with the plaitanguage of 20 C.F.R.



8 416.1201(a)(1), which defines resources for purposes ofl&SFourth, she found the
reasoning in the October 24, 2007 ConioettSuperior Court decision Rome v. Wilson-
Coker, Case No. HHBCV064012367S—which held tGannecticut’s statutory definition of
available assets and regulatory application of die&inition to non-self-séed trusts is almost
identical to the SSI regulatpdefinition of resources—tiurther support DSS’s positiorid.?
1. PRELIMINARY INJUNCTION STANDARD

“When seeking a preliminary injunction thatll affect governmenaction taken in the
public interest pursuant to a stadry or regulatory scheme, the moving party must show: (1) it
will suffer irreparable harm absent the injunctaord (2) a likelihood of success on the merits.”
Rodriguez v. DeBuond 75 F.3d 227, 233 (2d Cir.1999) (quotation marks omitted). Following
an adverse ruling by a State of Connecticut administrative body, a higher standard of “clear” or
“substantial” showing of a likélood of success apptidoecause the entering of a preliminary
injunction in this case “will alter, rather than maintain, the status qgliothh Doherty Associates,
Inc. v. Saban Entm't, Inc60 F.3d 27, 33-34 (2d Cir. 1995).
[11. CONCLUSIONSOF LAW

As required under Federal Rule of Civibeedure 52(a)(2), the Court issues the
following conclusions of law:

A. |RREPARABLE HARM

“[T]he denial of Medicaid berfégs has been recognized jpar seirreparable injury.”
Fortmann ex rel. Rubino v. StarkowsKo. 3:10-cv-1562, 2011 W#502939, at *4, 2011 U.S.

Dist. LEXIS 115593, at *16, (D. Conn. Jan. 13, 20@blding that “[u]npaid nursing home

2 In Rome the court affirmed a DSS decision to deny Medicaid benefits largely on the reasoning that, if a
beneficiary can compel a distribution from a trustee in court, that is equivalent to SSI's requihextidnet t
beneficiary can direct the use of the trust principdme 2007 WL 3318083, at *10-11, 2007 Conn. Super. LEXIS
2779, *28-30 (Conn. Super. Ct. Oct. 24, 2007).



bills, the potential loss of medical assistancthatnursing home, and poor health that plaintiff
may suffer in the absence of care, cannadressed by a promise of future Medicaid

coverage, particularly when the Eleventh Amendment Immunity substantially limits an award of
monetary damages against defendasgg alsd@eltran v. Myers677 F.2d 1317, 1322 (9th Cir.
1982). Moreover, “there is Saad Circuit and out-of-circuit appate law holding that the mere
threatof a loss of medical careyen if never realized, caitsites irreparable harm.Strouchler

v. Shah 891 F. Supp. 2d 504, 522 (S.D.N.Y. 2012)nc8ithe decision by the Connecticut
administrative body threatens theng# of Medicaid benefits, Plaiiff has satisfied her burden

of showing that irreparable tra will exist without the issua® of a preliminary injunction.

B. LIKELIHOOD OF SUCCESSON THE MERITS

Plaintiff also must satisfy her burden ofaddishing a clear showing of a likelihood of
success on the merits. Given the applicable the Court concludes that the funds once
available in the Predecessor Trusts were nailaMe resources for purposes of determining Ms.
Simonsen’s Medicaid eligibility.

The Medicaid Act prohibits DSS from enaging a methodology for determining income
and resource eligibility that is more restive than the methodology which would be employed
under the SSI program, as administered by the UiStates Social Sedtyr Administration (the
“SSA”"). See42 U.S.C. 88 1396a(a)(10)(C)(i), 1396a(r)(B).this case, Plaintiff's Medicaid
benefits are being terminated thre basis of DSS’s determinari that the Predecessor Trusts
were available resources for purpe®f determining her eligibility. The parties agree that the
relevant regulation in the SSI context is 26.®. 8 416.1201, which provides that resources are
“cash or other liquid assets or any real or perspr@erty that an individual . . . owns and could

convert to cash to be used for his or signport and maintenance.” The regulation further



provides that: “If the individual has the right, lbaotity or power to liquidate the property or his
or her share of the property, itdensidered a resource. Ipeoperty right canndbe liquidated,
the property will not be considered a resowtthe individual (or spouse).” 20 C.F.R.

8§ 416.1201(1). Thus, “[flor SSI purposes, if an individual has no authority to liquidate a
property right, it is not atavailable resource.”Brown v. Day 434 F. Supp. 2d 1035, 1037-38
(D. Kan. 2006).

The SSA has additional guidance that clasithe meaning of this phrase, “if an
individual has no authority to ligdate a property rightt is not an ‘available resource.” The
SSA’s Program Operations Manual System (“POM®"a primary source of information used
by Social Security employees to processnk for Social Security benefitsPOMS Home
Social Security Administration, https://seelgsa.gov/apps10/poms.nsf/[Home?readform (last
visited Dec. 23, 2015). As the&nd Circuit recently explained:

The POMS is a set of guidelinesrdabgh which the Social Security

Administration further consties the statutes governiitg operations. We have

held that POMS guidelines are entitledstabstantial deference, and will not be

disturbed as long as they are reasonabte ansistent with the statute. But we

have declined to defer to the POMS whtre plain language tiie statute and its
implementing regulation do not permiteticonstruction contained within the
manuals.

Lopes v. Dep’t of Soc. Serv696 F.3d 180, 186 (2d Cir. 2012).

Congruent with the relevantgulation, the POMS details the three elements required for
something to be considered a resource: an mhigeinterest; the righguthority, or power to
convert it to cash; and theglal right to use it for one’support and maintenanc8eee.g,

POMS § SI 01120.010, POMS § SI 01110.100BQMS § SI 01110.100B.3; POMS § SI

01110.115A; POMS § SI 01120.200D. If any one of tleésments is missing from an asset, the

3 While the notice of decision fromeatConnecticut administrative hearindioér suggests that the POMS was not
entitled to deferencesgeDoc. No. 35, at 9, 13, this Court must follow precedent from the Second Circuit and will
do so.



SSA will not consider it to be a resource for purposes of determining eligibility for SSI. Nothing
in this standard conflicts with the regulatiorégjuirement that a resource be property that an
individual owns and could conved cash to be used for his or her support and maintenance. In
fact, it is merely a restatemenitthe regulation’s language.o@sequently, all three elements
reasonably and consistently described by the P@Mi®@quirements for qualifying an asset as a
resource must also exist for an asset todresidered a resource for purposes of determining
Medicaid eligibility.

Applying this standard specifically inglcontext of trusighe POMS notes:

If an individual has legal authority tevoke or terminate the trust and then use

the funds to meet his food or shelter reeeat if the individual can direct the use

of the trust principal for Isior her support and mainterc@ under the terms of the

trust, the trust principal is a rescoarfor SSI purposes. Additionally, if the

individual can sell his or médeneficial interest in the trust, that interest is a

resource. For example, if the trust provides for payment of $100 per month to the

beneficiary for spending money, absent@hgrition to the catrary (e.g., a valid

spendthrift clause), the beneficiary may be able to sell the right to future payments

for a lump-sum settlement.
POMS Sl § 01120.200D.1.a. In short, a trust issource under federal SSI methodology if:
(1) the beneficiary can revoke or terminate tlhsttand freely use the funds; (2) the beneficiary
can, under the terms of the truditect the use of trust pgipal for his or her support and
maintenance; or (3) if the individual can se# br her beneficial intestin the trust. The
POMS, however, further notes that trust besafies generally do not have the power to
terminate a trust, and only in rare instances do llaen¢ the authority under the trust to direct the
use of trust principal, through egific trust provisions eithellawing the beneficiary to act on

his or her own or by permitting the beneficiary to order actions by the trustee. POMS S

§ 01120.200D.1.b.

10



The Predecessor Trusts in this case do not contain terms providing the beneficiary with
any right or authority to dire@ny payments, and instead empowered the Trustee with the sole
discretion to determine when to keaa distribution. While it is tre that some courts have found
that a “support trust,” which is a trust that regsithe trustee to apply trust income or principal
to support the beneficiary, is be considered an availablesogirce for determining Medicaid
eligibility, see e.g, Corcoran v. Dep’t of Social Services71 Conn. 679, 698-700 (2004),

“[tJrust language, such as for the beneficiaryenefit,’ or ‘best interests,’ or ‘general well
being,” broaden the settlor’'sstructions to the trusteen@ go beyond the limits of a support
trust,” H. Shapo, G. Bogert & G. Bogeltaw Of Trusts And Tustees § 229 (2015).

In addition, the Predecessonsts are governed by the lawefsFlorida, under which a
trustee’s “power to invade principal for purposesh as best interests, welfare, comfort, or
happiness shall constitute an absolute powelimded to specific or ascertainable purposes.”
Fla. Stat. Ann. § 736.04117. The terms of the &edsor Trusts provide that the Trustee’s
discretion is to be guided bywsiderations of Plaintiff's fath, happiness, maintenance in
reasonable comfort, education andthaterests. Thus, these trustsre “not limited to specific
or ascertainable purposes,” and that tlggybeyond the limits of a support trust.”

Moreover, the Predecessor Trusisit@ined a valid spendthrift claused spendthrift
trust “is to be distinguished fromtrust for support and from a discretionary trust,” Restatement
(Second) of Trusts § 152 cmt. b (citations omitted), but it “may or may not also contain

discretionary interests,” Restatement (Third) afsis § 58 cmt. a. A spendthrift clause is a

* As relevant to this action, the Predecessor Trusts oeatdie following clause; “Spendthrift. The interests of
beneficiaries in principal or income . . . may not be voluntarily or involuntarily alienated or encumbered. This
provision shall not limit the exercise of any power of appointment.” Doc. No. 23-2, at 13. While not all states
recognize spendthrift clauseeePOMS Sl § 0112000DB.16, the Predecessor Trustsre established and governed
under Florida law, and “Florida law recoges the validity of spendthrift trustdyliller v. Kresser 34 So. 3d 172,
175 (Fla. Dist. Ct. App. 2010).

11



provision in a trust that “prohits both involuntary and voluntary transfers of the beneficiary’s
interest in the trust income or principal. . In.other words, a validpendthrift clause would
make the value of the beneficiary’s right to receive payments not countable as a resource.”
POMS SI § 01120.200B.16.

Consistent with the federal regulation and tther guidelines contained in the POMS,
the existence of a spendthrifaakse means that a beneficiaannot revoke or terminate the
trust, nor direct the us# trust principal, nor skhis or her beneficial iterest in the trustSee
e.g, Tidrow v. Dir., Missouri State Div. of Family Sern888 S.W.2d 9, 13-14 (Mo. Ct. App.
1985) (trust containing spendthradiause and clause giving trastdiscretion to disburse funds
for beneficiaries’ “reasonable comfort” hetalbe not available for Medicaid purposéedijtier v.
Ibarra, 746 F. Supp. 19, 26-27 (D. Colo. 1990) (collegtcases to support holding that trust did
not count as an available resoufoeMedicaid eligibility).

In short, if a trust contains a spendthcifiuse, the beneficiary has no legal right or
authority to access the trust prindipand, therefore, it is not cowett as an available resource for
SSI, and consequently Medicaidigdhility purposes. While the total refusal of the trustee to
make any payments from a spendthrift tumterest or principal might, under some
circumstances, constitute an abuse of the trustee’s discretion as conflicting with the settlor's
intent, “[the SSA] do[es] not reqe litigation to obtain access,glproperty is not a resource.”
POMS SI § 01120.010D.7.

Under Florida law, which governed the Predsoe Trusts, the spendthrift clause would
be invalid if they provided Platiff “with express control to deand distributions from the trust
or terminate the trust and acquire trust asseller v. Kresser 34 So. 3d 172, 175 (Fla. Dist.

Ct. App. 2010). If such circumstances existbd, Predecessor Trusts also would meet the

12



requirements articulated in the POMS guideliteebe considered an available resource.
However, there are no provisions in the Predecelsmts that could rearably be construed to
provide “express control.”

As a result, the SSA would not consider Bredecessor Trusts to be available resources
for determining SSI eligibility, and thus the Peedssor Trusts may not be considered available
resources for determining Meaiid eligibility either. SeeBrown v. Day 434 F. Supp. 2d 1035,
1037 (D. Kan. 2006) (“In determining income andawerce eligibility for Medicaid, states may
not employ a methodology which renders an individual ineligible for Medicaid where that
individual would be eligible for SSI.". Accordingly, Plaintiff haslemonstrated a substantial
likelihood of success on the merits.

1. CONCLUSION

Based on the foregoing, the Cbaoncludes that pending final judgment in this case,
Plaintiff is entitled to a preliminary injunctiomhich prevents Defendant from terminating her
Medicaid benefit§. Therefore, Plaintiff's Motion [DodNo. 19] for Preliminary Injunction is

GRANTED; and

® This analysis is consistent with a number of court rulings holding that trusts with terms similar to the trust in this
case should not be considered as available resoutogsChenot v. Bordeleab61 A.2d 891, 894 (R.1. 1989)

(trust language requirg that trustee make disbursements it deerase'ssary or advisablerffthe beneficiary’s]

comfort, support, and welfare” heldb“be an insignificant limitation on the trustee’s discretionary powers,” and thus
the trust should not count as an available resoureg v. Com., Dep’t of Pub. Welfai®l5 Pa. 428, 442-48

(1987) (trust providing that “Trustee shall use so much of the principal as may in hen dyg@radvisable therefor,

for the support, maintenance, welfare, comfort and support of my son” was a discretiondimitagsby a support
standard based on beneficiary’s situation and thus not an available resoGméd)y. Blum442 N.Y.S.2d 23, 24
(1981) (holding trust could not be considered available resource even where trusteeealtbdnvade the

principal for beneficiary when “necessary and proper’hfarbenefit because trustee had discretion “to refuse to
invade the trust principal on the ground that the high cost of the nursing hevhiim[Medicaid applicant] resided
would rapidly deplete the trust assets” and “[i]t is not clelaether the testatrix, if awaof the present facts, would
desire to pay the immense costef sister’s care, in preferenceh@ving society share the burden”).

® Consequently, the Court finds Plaintiff's Motion [Doc. No. 19] for Temporary Restraidgr to be moot.
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IT IS HEREBY ORDERED that, pending finaldgment on the meritsr further order of
the Court, Defendant is restrained, enjoined, and prohibited from:

(@) terminating Plainfi's Medicaid benefits;

(b) considering the Predecessor Trustsda@vailable resources for purposes of
determining Medicaid eligibility; and

(©) treating the decanting fifnds from the Predecesshiusts into the Successor

Trusts as transfers of assets dalffying Plaintiff from Medicaid.

SO ORDERED at Bridgeport, Connecticthis 23rd day of December, 2015.

/s/ Victor A. Bolden
Victor A. Bolden
UnitedStateDistrict Judge
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