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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

SHAUN MYERS,
Plaintiff,

V. No. 3:15-cv-01751 (VAB)

D. MURPHY, ET AL.,
Defendants.

RULING ON DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT
Shaun Myers (“Plaintiff”), incarcerated and proceeginyse filed this action asserting
claims for use of excessive force, deliberate indifference to safety/failure to protect, and denial of
due process. The remaining defendants, Correctional Officers D. Murphy, Lukasiewski and
Rentz, Lieutenant Marston, Counselor Supenvia. Griggs, Lynn Miling, and Monica Rinaldi
(collectively “Defendants”), move for summgndgment on the procedalrdue process claim
only.

For the reasons that follow, Defendant’s motion, ECF No. £4ENIED .
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FACTUAL AND PR OCEDURAL BACKGROUND *

A. Factual Allegations

On May 6, 2014, while incarcerated at Ggein Correctional Institution, Mr. Myers
assaulted a correctional officer, acaagito a number of staff membe®gelncident Summary
Report, ECF No. 42-5. According to the incidegphort, Mr. Myers “jumped off the top bunk” in
his cell and “punched Officer Murphy withckosed fist to the right shouldedd. Following the
incident, Mr. Myers “was then escorted to Resive housing, strip searetd and placed into In-
cell restraints . . . .Id.

Defendants then provided Plaintiff with al&Ss A disciplinary ticket,” placed him in
administrative detention, and then transferred him shortly to Northern Correctional Institute.
Defs. 56(a)(2) Stmt. 1 4-5.

Once at Northern, Counselor SupervisacBan provided Mr. Mysrwith a Notification
of Hearing, dated June 9, 20BkeNotification of Hearing, ECINo 42-2. The notice detailed

the May 6, 2014 incident, and informed Mr. Myéhat “[d]ue to youextremely violent and

1 The Court only addresses those factual allegations necessary for resolution of Mr. Myers'’
procedural due process claim. The facts arentéicen Defendants’ Lodd&Rule 56(a) Statement
and supporting exhibits filed by tioparties. Local Rule 56f@) requires the party opposing
summary judgment to submit a Local Rule&@(Statement which contains separately
numbered paragraphs correspagdio the Local Rul®&6(a)(1) Statement and indicates whether
the opposing party admits or denies the fadtéosth by the moving payt Each admission or
denial must include a citation #m affidavit or other admidsle evidence. In addition, the
opposing party must submit a list of disputeddatissues. D. Conn. L. Civ. R. 56(a)(2) and
56(a)(3). Although the defendants informed Mgers of this requirement, ECF No. 41-7, he
has not submitted a Local Rule 56(a)(2) Statement. Accordingly, the defendants’ facts are
deemed admittedSeeD. Conn. L. Civ. R. 56(a)(1) (“Each reaial fact set forth in the Local
Rule 56(a)(1) Statement and supported by thdeence will be deemed admitted (solely for
purposes of the motion) unless such fact iraverted by the Loc&ule 56(a)(2) Statement
required to be filed and served by the opposintypa accordance with this Local Rule, or the
Court sustains an objection to the fact.”).
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dangerous behavior, you have demonstrated a sehiest to the safety and security of staff,
inmates and the department. As a result of yoaduct, Warden Erfe requested that you be
reviewed for placement within the Administrative Segregation progranSee alsa.etter

from Scott Erfe, Warden, to Angel Quiros, Distéadministrator, and Karl Lewis, Director of
OCPM, ECF No. ECF No 42-2 (reporting incidentddformally request[ing] that inmate Shaun
Myers . . . be considered for Administrai$egregation.”) Mr. Myers signed a document

indicating his receipt of the notice. Def&(a)(1) Stmt. § 7. Mr. Myers was offered the

assistance of an advocate at the hearing, but signed a document indicating that he declined this
assistancdd. 1 8.

On June 16, 2014, the administratsegregation hearing was hdttl. § 9. Counselor
Supervisor Griggs, one of tli#zefendants here, served as flearing officer. Documentary
evidence of Mr. Myers;’ conduct during thrcident was presented at the hearidg.see also
Aff. of Bryan Griggs 1 7 (“Gggs Aff.), ECF No. 41-2. Mr. Mgrs also gave a statement and
claimed that “I never hit anyone and they beat me do®eeRestrictive Status Report of
Hearing for Placement or Removal, 41-2. Herkd the staff lied; he also maintained the
officer was in his cell for two minutes befamaything happened, and that the correctional
officers had “come to my cell . to get aggressive with mdd.

Defendant Griggs recommended that Mr.dvl/be placed in the Administrative
Segregation Program. Defs. 56(a)(1) Stmt. §ek alsdrestrictive Status Report of Hearing for
Placement or Removal § 2 (“Inmate Meyers assaulted a staff member and due to his non
compliant behavior, two addithal staff members were alggured. Due to his assaultive

behavior, he needs to be placed in the Adnmiaiiste Segregation program, for the safety and



security of staff, inmates and the department.”).

On June 26, 2014, Defendant Milling, the&ator of Offender Classification and
Population Management, authorized Mr. Mygrksicement. Defs. 56(a)(1) Stmt. I 14. Mr.
Myers received notification of the cdsion on July 1, 2014, and signed a document
acknowledging receipt of the nodi. Defs. 56(a)(1) Stmt. § 14.

B. Procedural History

Mr. Myers filed the Complaint in this capeo seon November 30, 2015, asserting
claims for use of excessive force, deliberatbffarence to safety and failure to protect, and
denial of due procesSeeCompl., ECF No. 1. He also moved to procaetbrma pauperis
Mot., ECF No. 2.

On March 28, 2016, this Court is=ilits Initial Review OrdeiSeeOrder at 4-5, ECF No.
7 (holding allegations were “suffent to state plausible federal claims for use of excessive force,
failure to protect, and supplemental state lawntsafior assault, battegnd unlawful restraint”
and that “[aJs Mr. Myers allegdbat no pre-deprivatiohearing was held before he was confined
in segregation, he has set forth a plagsthle process claim at this stage.”).

Defendants moved for summgndgment, arguing that Mr. Mys failed to exhaust his
administrative remedies before commencinglaiesuit. Defs. Mot. for Summ. J., ECF No. 21.
On January 11, 2017, this Court denied the mos@eRuling on Defendants’ Motion for
Summary Judgment, ECF No. 26ctincluded that “Mr. Myers hgsovide copies of grievance
appeals regarding his classifiice” and that Defendants “falib acknowledge the existence of
[an] original grievance, whitwas denied, or the appealkl” at 7. While there was a question

about whether “Mr. Myers actualfifed the grievance appeals, @iCourt could not resolve that



issue on summary judgment and there remdiaagknuine issue of fact about whether Mr.
Myers exhausted his adnistrative remedies ondlclassification issueld.
Mr. Myers then filed an Amended Cotamt. Am. Compl., ECF No. 30.

The remaining Defendants, Correctiondfi€2rs D. Murphy, Lukasiewski and Rentz,
Lieutenant Marston, Counselor@rvisor B. Griggs, Lynn Milhg, and Monica Rinaldi, then
filed this motion for summary judgment, addsing the procedural due process claim @3dg
Defs. Mot. Summ. J., ECF No. 41.

Il. STANDARD OF REVIEW

In a motion for summary judgment, the bura@eon the moving partio establish that no
genuine issues of materialct remain in dispute, and thais thus “entitled to judgment as a
matter of law.” [ED. R.Civ. P. 56(a). A fact is “material” it “might affect the outcome of the
suit under the governing law” andactual issue is “genuine” if “@asonable jurgould return a
verdict for the nonmoving party” based onAnderson v. Liberty Lobby, In&77 U.S. 242, 248
(1986).

In reviewing the record, a court must “consttiie evidence in the light most favorable to
the non-moving party and draw all reaable inferences in its favoiGary Friedrich Enters.,
L.L.C. v. Marvel Characters, Inc716 F.3d 302, 312 (2d Cir. 2013) (citations omitted). If there
is any evidence in the record from which a reabtafactual inference could be drawn in favor
of the opposing party on the issue on which sumgrjuatgment is sought, summary judgment is
inappropriate See Security Insurance Co. of Hartfe. Old Dominion Freight Line Inc391
F.3d 77, 83 (2d Cir. 2004%nderson477 U.S. at 250 (summamydgment is proper only when

“there can be but one reasonablaatosion as to the verdict”).



In determining whether summary judgmen&pgropriate, a court must consider only
admissible evidenc&ee Spiegel v. Schulmaie®4 F.3d 72, 81 (2d Cir. 2010) (“It is well
established that in determinitige appropriateness of a gransafnmary judgment, [the court] .
.. may rely only on admissible evidence”) (tta and internal quotation marks omitted§pkE
R.Civ. P. 56(e).

[I. DISCUSSION

Defendants move for summary judgment on Myers’ due process challenge to his
placement on Administrative Segregation statusaathern Correctional Institution, as a result
of the May 6, 2014 incident. Mr. Myers allegeatthe was not afforded notice and a hearing
before his placement and cites other deficiermid¢be subsequent hearing. Am. Compl. at 2.
Mr. Myers does not assert a due process chalemthe disciplinary hearing regarding charges
stemming from this incident.

Defendants move for summary judgmenguang that Mr. Myers did not suffer an
atypical and significant hardshipéhis due process claim is unfoundgdeDef. Mem. at 3-4,
ECF No. 41-1. First, Defendantsrtend that Mr. Myers’ due peess claim fails because he did
not suffer an atypical and sigriéint hardship as required un&mdin v. Conneis15 U.S. 472
(1995). Sandin however, applies only to sentenced prison8eelgbal v. Hasty490 F.3d 143,
163 (2d Cir. 2007) (“[The Second Circuit] has said thatdindoes not apply to pretrial
detainees and that, accordingbyetrial detainees need nobshthat an imposed restraint
imposes atypical and significant hardships toesti#privation of a libertinterest protected by
procedural due process.tgv'd on other grounds, Ashcroft v. Ighgb6 U.S. 662 (2009%ee

alsoBenjamin v. Fraser264 F.3d 175 (2d Cir. 2001) (samBgrson v. YorkNo. 16-cv-167



(DNH/CFH), 2017 WL 1076536, at *4 (N.D.N.Y. Feb. 28, 201Saridindoes not apply to
pretrial detainees because their liberty inteieestore substantial #m that of convicted
prisoners)report and recommendation adopted by. 9:16-cv-0167DNHCFH, 2017 WL
1066677 (N.D.N.Y. Mar. 21, 2017)Mr. Myers was unsentencedthe time of the incident.
Thus,Sandindoes not apply.

As a pretrial detainee, Mr. Myers’ “liberigterest in freedom from restraint is highly
gualified and must be balancagdainst the state’s reasons festraining that liberty. . . .
[R]estrictions on pretrial deitaees that implicate a libertgterest protected under the Due
Process Clause may not amount to punishment of the detaiBerjdmin 264 F.3d at 188
(citations and internal quotation marks omittesde also Fieldland v. Oter€ivil No. 3:11-cv-
606 (JBA), 2014 WL 1247992, at *4 (D. Conn. Mar. 2614) (“A pretrial detainee has a liberty
interest under the Due Process Clause in avoicnglitions of pretrial confinement that amount
to punishment.”) (citinddell v. Wolfish441 U.S. 520, 535-37 (1979)).

Thus, the Court must determine whether @digalar restriction “is imposed for the
purpose of punishment or whether it is but aridant of some other legitimate governmental
purpose.”"Wolfish 441 U.S. at 53&ee also Cabral v. Stradg13 F. App’x 99, 101 (2d Cir.
2013). If the restriction “is reasonably relateditlegitimate governmentabjective, it does not,
without more, amount to ‘punishmentWolfish 441 U.S. at 539.

The process due a pretrial detainee aaihg depends on the purpose of the hearing.
Prison disciplinary hearings, for example, must felkpecific procedures to satisfy due process.
Wolff v. McDonnel|l418 U.S. 539, 564-66 (1974). The inmatest be afforded “written notice,

adequate time to prepare a defense, a writiareent of the reasons for the action taken, and a



limited ability to present witnesses and eviden8&hjamin 264 F.3d at 190.

If, however, the restraint is imposed for “admsinative” purposes, the required process is
determined by the standardHewitt v. Helms459 U.S. 460 (1983)d. UnderHewitt, the
inmate is entitled to “some notice of the charges against him and an opportunity to present his
views to the prison official charged with deitig whether to transfdrim to administrative
segregation.” 459 U.S. at 476. In addition, the geeding must occur within a reasonable time
following an inmate’s transfer . . . ld. at 476 n.8see also Taylor v. Comm’r of N.Y.C. Dep’t of
Corr., 317 F. App’x 80, 82 (2d Cir. 2009).

On May 6, 2014, prison officials placed Midyers on Administrative Detention, not
Administrative Segregation, . a placement based determination that Mr. Myers’ continued
presence in general population ds serious threat to institbnal safety and security, pending
adjudication of two disciplinary reportsrfassault on staff and impeding ord&eelncident
Summary Report at 66, ECF No.-81 Institutional safety and security is a legitimate
administrative purposeSee Hewi{t459 U.S. at 473 (citing threttt institutional safety and
security and investigation of sgonduct as important institutionateénests). Thus, Mr. Myers is
only due the procedures set forttHawitt See Wilkinson v. Austib45 U.S. 209, 224-29
(2005) (finding protections iRlewitt were sufficient for inmate placement in Supermax prison).

On June 10, 2014, prison officials notified.Nityers that he was being considered for
placement on Administrative Segregation statusthat a hearing would be held on June 16,
2014. Mr. Myers signed an acknowledgment thatgleeived the notice and declined assistance
of an advocate at the hearin§eegenerallyGriggs Aff., ECF No. 41-2Mr. Myers spoke at the

hearing presenting his vésa of the incident.ld. § 8. Thus, the first two requirements are met.



The third requirement is that the hiegrbe held within a reasonable tinktewitt, 459
U.S. at 476 n. 8 (“The proceeding must occur within a reasonable time following an inmate’s
transfer, taking into account the relativelguibstantial private interest at stake and the
traditionally broad discretion of prison officials.”).

The reasonableness of a delay depends on the circumst&acdana v. Kean®49 F.2d
584, 585 (2d Cir. 1991). The Second Circuit has auheld, however, that the “failure to
provide informal review procedures within evamshort a time as seven days in connection with
a transfer into administrative conéiment states a due process claiSoto v. Walker44 F.3d
169, 172 (2d Cir. 1995) (finding, in evaluating motiordiemiss, a fifteen-day delay was legally
sufficient);see alsdGantana949 F.2d at 585 (“Here, the hearingyae five days after the initial
keeplock and concluded four days later. Asrdeord sheds no light on the reasons for the delay
in the present case, we are unable to eaiechs a matter of law that due process was
satisfied.”);Russell v. Coughli©10 F.2d 75, 78 (2d Cir. 199(F)nding unreasonable delay
where inmate subjected to administrative confinement for ten days without a hearing and with no
explanation for the delayyValker v. QuirosNo. 3:11-CV-82 (MPS), 2014 WL 7404550, at *11
(D. Conn. Sept. 30, 2014) (holding delay ofd&ys exceeds range of permissible delays
suggested by precedent).

Mr. Myers received notice of Administraé Detention placement on May 8, 2014, and
the hearing was not held until June 16, 2014, about six weeks later. As addressed above, the six-

week gap between Mr. Myers’ placement in @osinent and the hearing is beyond what other

2 In Walker,another judge in this distti has found a genuine issoiefact regarding whether
confinement in Administrative Detention deprives an inmate of a constitutional liberty interest.
Walker v. QuirosNo. 3:11-CV-82 (MPS), 2014 WL 740465at *9 (D. Conn. Sept. 30, 2014).
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courts have determined to be unreasonaditionally, Defendants do not address the delay
and appear to assume that the time was reasoriagl. Mem. at 3, 5-6 (noting notice, hearing
and “reasonable time” requirement, but oatidressing whether notice and non-adversary
proceeding were provided). In the absencerebaonable explanation for the delay, Defendants
have failed to satisfy thelrurden on summary judgment.

Accordingly, Mr. Myers states a cognizalolee process clainnd Defendants’ motion
for summary judgment is denied.
V. CONCLUSION

For the reasons stated above, Defendants’ motion for summary judgment, ECF No. 41, is
DENIED.

SO ORDERED at Bridgeport, Connecticut, this 17th day of August, 2018.

/sl Victor A. Bolden

VICTOR A. BOLDEN
WNITED STATES DISTRICT JUDGE

10



