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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

CHRISTOPHER FARROW,
Plaintiff,
V. No. 3:16-cv-00333 (JAM)

LT. MARTINEZ, et al,
Defendants

ORDER GRANTING DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT

Plaintiff Christopher Farrow filed this lawt after he was subject to discipline for
threatening a prison counselor. Plaintiff claitihat the counselor figely charged him with
threatening her in retaliation fbrs having filed a complaint agairtser. Plaintiff further claims
that three more correctional officials violateld due process rightkiring the subsequent
disciplinary hearing against him. Defendamése now filed an unopposed motion for summary
judgment, and | will grant defendants’ motion oa thasis of their showing that no genuine fact
issues remain for trial.

BACKGROUND

The facts set forth below are drawn from aelfi@nts’ submissions that are based in the
record and that have not besntradicted by plaintiffSeeD. Conn. L. Civ. R. 56(a)(1). At the
time of the events giving rise to this casejmiff was a pretrial detainee at the New Haven
Correctional Center. Defendant &fessa Bent was the counsefoplaintiff's housing unit.
Bent’s duties included assisgj inmates with legal calls, pregy, visitation, classification
issues, and inmate requests.

On the afternoon of February 17, 2015, Beas in her office, which was connected to

the housing unit. Another inmate was in the office completing a legal call. Bent heard someone
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knocking on her door. She opened the door sattigathmate who had been making the legal
call could leave. Plaintiff was standing outsible door. He asked Bent for an inmate account
statement. Bent denied the request becausatiffifiad not submitted a request for the printout.
Plaintiff was not permitted to be in Bent's officeinrthat corridor of the housing unit, absent a
request from Bent.

As Bent was closing the doglaintiff began pushing onéhdoor to keep it open. Bent
was able to close the door but could not lnddecause plaintiff was applying pressure to the
door. Bent reopened the door to argkintiff to leave the areand return to his cell. Plaintiff
was acting aggressively and shehit“l go to seg for fucking up bitches like you. | won't be in
jail forever.” Doc. #43-3 at 3. Intpreting plaintiff’'s actbns and statement as a physical threat to
her safety, Bent called a unit officer whalered plaintiff to go into the day room.

Bent issued plaintiff a disciplinary report for threatsiiiff received a copy of the
disciplinary report that day. Prior to this incideBent was not aware thalkaintiff had filed any
grievances. Bent had also permitted plaintiffrtake additional legal calls beyond the two calls
permitted in the month.

Defendant Freddy Martinez was the disciplinearing officer asgned to plaintiff's
charge. His practice prior to each hearing wa®view all hearingpaperwork provided by the
disciplinary investigator and wdt@any relevant video recording3uring any hearing, Martinez
would have the disciplinary investigator resldud the disciplinary report, the inmate’s
statement, any witness statements, and the disaiplinvestigator’s reportf the inmate had an
advocate, the advocate would read aloud the advocate’s statmdeany witness statements
collected by the advocate. Martinez would thenthskinmate whether he pleaded guilty or not

guilty. If the inmate pleaded not guilty, the inmate would be permitted to speak on his own



behalf. Martinez would then make a findingsbéd on the evidence and tell the inmate the
finding, the basis for the finding, and, if thenate was found guilty, the sanctions imposed. The
inmate would then be told that he had fiftelys to appeal the decision to the district
administrator.

Plaintiff's disciplinary hearing was hetth February 25, 2015. Plaintiff declined the
services of an advocate. He requested and mdt@written statement from an inmate witness.
Prior to the hearing, Martinez revied all of the evidence. The digknary investigator read the
evidence aloud at the hearing, andiptiff presented his defense.

The evidence consisted of four written statements and an investigator’s report. Plaintiff's
statement contained his version of events. Irstaikement, plaintiff claimed that Bent denied
him access to his prisoner account statement, atitrdetened to sue or report her to a superior.
He further stated that Bent called him a snitcid e retreated with hisands raised. Plaintiff
denied threatening Bent. A fellow inmate drdfeestatement narratingsamilar version of the
incident.

The evidence also included the disciplinary report submitted by Bent wherein she
described how plaintiff tried tenter her office and uttered ttie@eatening remark to her. A
correctional officer submittedstatement that he heard pléinbecome “irate” when Bent
refused to speak with him and weatthe corridor adjacent to Bent'’s office to retrieve plaintiff
and return him to the day room. Doc. #43-6 atTl& investigator’s reportoted that plaintiff
threatened Bent and that the “verbaleatant caused fear in the reporting employksk.at 11.

Martinez found plaintiff guilty and sanctioned him with fifteen days in punitive
segregation, fifteen days confined to quartansl sixty days loss of phone privileges. The guilty

finding was based on “staff observation and documentatidndt 19. Martinez further noted



that “[tlhe inmate verbal statenteraused fear in the staff membdbid. Plaintiff received a
copy of the disciplinary pross summary report the same day.

Defendant Peter Murphy revied plaintiff's disciplinary apeal and determined that
there was no evidence to support his claidefendant Angel Quiros also reviewed the
disciplinary appeal and found thi&de hearing officer’s findingvas reasonable based on the
information and evidence presented athtbaring. Both Murphy and Quiros denied the
disciplinary appeals.

DISCUSSION

The principles governing the Court’s reviefva motion for summary judgment are well
established. Summary judgmentyrze granted only if “the nvant shows that there is no
genuine dispute as to any matefadt and the movant is entitléo a judgment as a matter of
law.” Fed. R. Civ. P. 56(a). | must view the f&aat the light most favable to the party who
opposes the motion for summangdgment and then decidethfose facts would be enough—if
eventually proved at trial—to allow a reasonably fio decide the case in favor of the opposing
party. My role at summary judgmieis not to judge the credibilitgf withnesses or to resolve
close contested issues but sokelyecide if there aenough facts that remain in dispute to
warrant a trialSee generally Tolan v. Cottoh34 S. Ct. 1861, 1866 (2014ef curian);

Pollard v. New York Methodist Hos|861 F.3d 374, 378 (2d Cir. 2017).

On June 23, 2016, the Court issued an iniggiew order allowing the case to proceed
on a retaliation claim against defendant Bent@ewlal of due processatins against defendants
Martinez, Murphy, and Quiros. Defendants hawev filed a motion for summary judgment.
Plaintiff has not filed any objection or opposititmdefendant’s motion for summary judgment.

In Jackson v. Federal Expres&6 F.3d 189 (2d Cir. 2014), the Second Circuit instructed that



“when a party, whethesro seor counseled, fails to respond to an opponent’s motion for
summary judgment, a district court may not eatéefault judgment,” but “must examine the
movant’s statement of undisputed facts amdpioffered record support and determine whether
the movant is entitled to summary judgmeid."at 197.

Retaliation

Plaintiff alleges that Benssued a false disciplinangport because he had filed
grievances against her. He allsgbat Bent called him a snitelmd issued a false disciplinary
report because he had complained to a sumgerthat Bent had denied him a legal call.

To establish a First Amendment retaliat@aim, plaintiff mustdemonstrate “(1)
protected speech or conduct, (2) advers@adiy defendant, and (3) a causal connection
between the protected speech and the adverse a@itl.v. White 494 F. App’'x 143, 146 (2d
Cir. 2012) (citingespinal v. Goorgd558 F.3d 119, 128 (2d Cir. 2009)). Even if plaintiff presents
evidence satisfying each element, “a defendant awvaid liability by showing that he ‘would
have disciplined the plaintiff even the absence of the protected condudhiti. (quoting
Graham v. Hendersq89 F.3d 75, 79 (2d Cir. 1996)).

Plaintiff has not established a causal amtion between the allegedly adverse action
taken by Bent and plaintiff's ptected activity, because therenis evidence that Bent knew of
any prior grievances. Bent testified that she m@saware that plaintiffiad filed any grievances
against her—a fact deemed admitted in theeabe of any opposition filed by plaintiff. Docs.
#43-2 at 2; #43-3 at 4. Moreover, even assurthiatjBent knew about any of plaintiff's prior
grievances, she had a proper, non-retaliataagae for issuing the report: the deemed-admitted
fact that plaintiff indeed made threatening statement to her. Docs. #43-2 at 2; #43-3 at 3, 7.

Plaintiff's menacing statements were more thdfigent grounds to issue a disciplinary report.



Accordingly, defendants’ motion for summary juadgnt is granted as to the retaliation claim
against Bent.

Due Process

Plaintiff next alleges that defendants Martinez, Mur@nd Quiros denied him due
process in connection with the didamary hearing on the threats chargae Due Process Clause
protects pretrial detainees from punishment without due process @davBell v. Wolfisi41 U.S.
520, 535 (1979)Benjamin v. Fraser264 F.3d 175, 188-89 (2d Cir. 206 Before defendants were
permitted to impose punishment, plaintiff wasitked to due process protections, including
written notice of the charges, adequate timerépare a defense, a fair and impartial hearing
officer, a written statement of the reasonstlfiar action taken and tle¥idence relied upon, and a
limited ability to present witreses and evidence at the hearige Wolff v. McDonnelt18
U.S. 539, 563-67 (1974Benjamin 264 F.3d at 190.

Plaintiff received notice of the charge agaimsn on the same day the incident occurred.
Doc. #43-3 at 7. The notice detailed the factseulythg the allegation agnst plaintiff. The
disciplinary hearing was held éebruary 25, which allowed pldifi eight days to prepare for
the hearing. Doc. #43-6 at 3. This constitutesentban ample notice and time to prepare a
defense.

Plaintiff also received a fair and impaithearing. Martinez reewed all of the
documentation that was submitted relevant tartkiestigation, including plaintiff's statement,

plaintiff's witness’s statement, Bent's statement, and a statement from another correctional

1 Ordinarily, a sentenced prisoner is not accorded due process protections from prison disdgsinthe
change in the prisoner’s conditions of confinement constiautéatypical and significant hardship . . . in relation to
the ordinary incidents of prison lifeSandin v. Conngi515 U.S. 472, 484 (1995). The Second Circuit has
concluded thaBandinis inapplicable to pretrial detainees, whose liberty interests have not been diminished by a
criminal conviction and sgence of imprisonmenBenjamin 264 F.3d at 189.
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officer. Id. at 4. At the disciplinary hearing, the d@mary investigatoread aloud the contents
of the documentationd. at 3.

Plaintiff alleges that Martinez refused totalathe video of the incident, and Martinez
does not recall whether he watched the videorbeddjudicating plaintiff's matter. Even if
Martinez did not watch the video, it would haweh of little value because the video did not
have audio, and the basis for disciplagainst plaintiff was his verbal thre&eeFiore v.

Meding 2012 WL 4767143, at *13 (S.D.N.Y. 2012) (J[Aisciplinary hearing officer’s decision
not to review video evidence does not constituderaal of sufficient process, particularly when
the video could not have beercejpatory.”). No reasonable jugpuld concludéhat plaintiff

did not receive a fair and impartial hearing.

After the hearing, plaintiff received a watt summary of the disciplinary proceeding
explaining the finding of guilt. The due proce@sguirement that plaintiff receive a written
statement of reasons for the determinationtisfsad if the statement explains what evidence
supported the rulingsee Sira v. Mortar880 F.3d 57, 74 (2d Cir. 2004). The statement should
be reasonably specific asttee evidence relied upon such thiad inmate can identify which
evidence the hearing officer retl upon to support his findin§ee, e.gFriedland v. Oterg
2014 WL 1247992, at *7-8 (D. Conn. 2014) (fact questivhether hearing offer’s statement of
reasons identifying “documentation submitted” walliciently specific for plaintiff to identify
evidence relied upon in reachidgtermination). In determining whether the statement is
sufficiently specific, a court shaiilook at the nature of the offse and the quality and quantity
of evidence presented at the hearthge Davidson v. Capuant®88 WL 68189, at *12-13

(S.D.N.Y. 1988)aff'd, 895 F.2d 1410 (2d Cir. 1989).



The written summary plaintiff received aftte hearing sufficiently identified the
evidence Martinez relied upon to support his figdof guilt. The written summary stated, in
relevant part, “The inmate pleads not guiltyreg hearing and stated he never threatened the
staff. Inmate was found guilty by the [disciplinary hearing officer] basestaff observation and
documentation. The inmate verbal statement calesedn the staff member.” Doc. #43-6 at 19.
Only Bent’s report stated thatgohtiff made a threat. In the caxt of this kind of “he-said-she-
said” matter of whether plaintiff uttered a thrémBent, Martinez’'s wtten statement plainly
indicates that he credited that&ment of Bent, who is the “staff’ that was threatened and also
observed and documented the incident. No reddenury could conclude that his written
statement did not identify trevidence he relied upon—et's report—in adjudicating plaintiff
guilty of threatening Bent. All in all, plairitis disciplinary proceeding was not constitutionally
infirm. Accordingly, defendants’ motion for summary judgment anggd as to the due process
claim against defendant Martinez.

Plaintiff also claims that Murphy and @aos violated due process by affirming
Martinez’s disciplinary decision. These clairhewever, are predicatagon an underlying due
process violation by the heariofficer in the first instancesee, e.gJohnson v. Coombéa56 F.
Supp. 2d 273, 278 (S.D.N.Y. 2001) (noting acafiirming appeal constituted sufficient
personal involvement in a procedurally defeethearing to state a due process claim). Given
that plaintiff received a constitutionally soundahiag, plaintiff's claimsagainst Quiros and
Murphy are without merit.

CONCLUSION
Defendants’ motion for summary judgmébioc. #43) is GRANTED. The Clerk is

directed to enter judgment in favortbie defendants and close this case.



It is soordered.
Dated at New Haven this 27th day of December 2017.

K Jeffrey Alker Meyer

Hfrey Alker Meyer
UnitedStateDistrict Judge



