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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF CONNECTICUT

______________________________________________________ X

ANTUAN WHITE : 3:16CV1874 JAM)

V.

JOHN DOE ET AL., : DATE: AUGUST 26,2020
______________________________________________________ X

RULING ON PLAINTIFF'S MOTION TO COMPEL (DOC. NO.107)

BACKGROUND

The plaintiff, Antuan White a pro seinmate commenced this action dfiovemberl4,
2016 against multiple parties in their individual capaciti@oc. No.1). Following the Court’s
Initial Review Order, the following claims remain: “[the] Eighth Amerehtclaims against
Moriarty and Gargullo; anfthe] First Amendment retaliation claims agai Moriarty, Colon,
Torres, McNeil, J. Maldonado, and Warden Maldonado.” (Doc. No. 12 atQ8March 13,
2020 the plaintiff filed a Motion to Compel (Doc. N&07) and brief in support. (Doc. No. 108
[“Pl. Mem."]). United States District Judge Jefyr&. Meyer referredhe plaintiff's motion to the
undersigned on March 17, 2020. On MayY @0, thedefendargfiled theiropposition, (Doc. No.
115["Def. Mem.”]), andon August 18, 2023 the plaintiff fileda reply with the assistance of the
Inmate Legal Assistance Program (Doc. No. 125), along with his ovwra®é reply brief(Doc.
No. 126). For the reasons stated below, the plaintiff’s Motion to Compel (Doc.18@) is

GRANTEDIn partandDENIED in part

! The plaintiff requested and was granted multiple extensions of tintehdsfreply brief due to restrictions resulting
from the COVIB19 pandemic.
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Il. MOTION TO COMPEL

A. LEGAL STANDARD

Parties may “obtain discovery regarding any nonprivileged matter thaeisarglto any
party’s claim or defense and is proportional to the needs of the cd&&g.R. Civ. P. 26(b)(2).
The proportionality determination limitse scope of discovery lygonsidering the importance of
the issues at stake[,]” the “amount in controversy, the parties’ relative satzwe®levant
information, the parties’ resources, the importance of discovery inviegahe issues, and
whether thdurden or expense. . . outweighs the likely benefit’ of the discovery sdteghRR.
Civ.P.26(b)(2).

B. DISCUSSION

1. DOCUMENT REQUESTS

a. DOCUMENT REQUEST NO3

In Document Request N@, the plaintiff seeks'[a]ny and all Plaintiff specific D.O.C.
mental health medical records dated froi25314 through 613-17.” (Pl. Mem.at 10). In their
opposition, the defendants represented that they provided to the plairtéhtinety of Plaintiff's
DOC medical record fromanuary of 2014 until March of 2020.” (Def. Mem. agZ)ccordingly,
the plaintiff’s motion as to thifocument Reques& DENIED asmoot.

b. DOCUMENT REQUEST N@. 5,9, 11, 2026

Document Request Nos. 5, 9, 11, 20, and 26amewhatiuplicative, so the Court will

consider them together. Document Request Nos. 5, 9 asdektlocuments relating tprior

2The plaintiff argues thatthe fact thatthe defendants produnedrecordsthan he requested constitutes aninvasion
of privacy which “can possibly prejudice the plaintiff cigrian eventof a jury trial or summary judgment.” (Doc. No.
126 at 3). The piintiff requests that defense counsel be removexl finis case and sanctioned by the ColdH).

The Court directs defense counsel to confer with the dfaiedgiarding the breadth of the documents produced and
the use of such documents in this caggnotes that the documents were only produced to the (fldinds, the
plaintiff's privacy interests are notimplicated



lawsuits brought against Officer Moriarty for sexual misconduct and retaliation, aathait
investigatiors conducted into Officer Moriarty for sexual misconduct and retalidtidocument

Request Nos. 20 and 26 seek documents relating to prior lawsuits amdlimeestigations
brought against “all defendants” for retaliation, as well as documentsrsipeach defendant's
disciplinary history relating to sexual misconduct or retaliation.

In response, theadendantarguedto the plaintiffthat the requestl) weremproperly
directedto all defendants; 2yereirrelevant to the plaintiff’'s claimas they seek information
related to unverified allegations; ®@greposed solely to annoy, harass, embarrass, oppress or to
impose an undue burden or expense; 4) congliitainnecessary and unwarranted invasion of
privacy; and 5ereoverly broadand not proportional to the cagel. Mem.at 14 16, 17, 2224
25). In the instant motion, the plaintiff arguisonly one sentence as to each reqtredtthese
documents are relevantjthoutfurther explaation Similarly, while the defendants objedto
these requestshen they were madthey do nohowspecifically address these document requests

in their oppositiorbrief.

3 The plaintiffalleges that Correction Officer Moriarty “forced him to masatelin front of her on several different
occasions and that when [the] plaintiff refused to continue to,dite gave [him] a false disciplinary ticket for publc
indecency for masturbating in public.” (Doc. No. 107;a&€k alsd®oc. No. 126 at 2). Aftera PREA investigation,
theplaintiff's claim was “detemined to be unfounded[.]” (Di&Np. 1 at 28) (emphasis omittedyy Document
Request No. 5, the plaintiff seeks “[a]ny and all Defendantdvity named lawsuits filed against her and D.O.C.
investigation reports, regarding contraband, sexuatonguct, sexual harassment, sexual assault, retaliation,
threatening, or anything sexual or pornographic, or havirigt@oreship with aninmate.Rl. Mem at 10). Document
Request No. 9 seeks “[a]Jny and all defendant Moriartyinghmvestigation reportéled against her while ever
working for D.O.C., pertaining to sexual misconduct ousgharassment, sexual assault, retaliation, contraband,
threatening, or anything sexual, pornographic, havintpsioaship with an inmate.ld.at11). Document Request
No. 11 seeks “[a]ny and all PREA investigations filed heoihmates against Officer Moriarty while ever working
forD.O.C."(d.).

4 Document RequestNo. 20 seeks “[a]ny and all legal documengeetitaining to all defendasfif reprimands whie
everworkingforD.O.C., regarding anything sexual, poraygic, retaliation, threatening, contrabangl em. at
11). Document Request No. 26 asks for “[a]Jny and all didets named lawsuits against them and D.O.C.
investigatiorreports regarding retaliationel().



At the outsetiawsuitsare matters of public record and are equally accessible to the plaintiff
without the defendants’ assistan8ee Robinson. AdamsNo. 08CV-1380 (SMS), 2011 WL
2118753, at *17 (E.D. Cal. May 27, 201(@enyingpro seincarcerated plaintif6 motion to
compel complaints and case numbers of lawsuits filed against defendahts $§ame conduc
because suchodumentsare public records and equally accessible to hiffitie plaintiff has not
provided “any persuasive argument to shift the cost and burden of retrieving court docaments t
the defendants.3ee id Accordingly, the plaintiff’s motion for discovegs to prior lawsuits is
DENIED.

The remainder of the documents request&tD and 26however, appear to be internal
documents within the defendants’ control. Documents frdernal investigations conducted into
Officer Moriarty for sexual misconduct and retaliatiolocuments fom internal investigations
brought againsthe other named defendaritsr retaliation,and documents showing each
defendant’'s disciplinary history relating to retaliatiare all relevantto the plaintiff’s clasnThis
information would presumably be in each defendant’s personnel file.

Section 31128f of the Connecticut General Statutes recognizes a privacy interest i
personnelfiles, providing, in pertinent part: “No individually identifiable infation containgin
the personnel file [] of any employee shall be disclosed by an employer to any penstity note
employed by or affiliated with the employer. . . except . . . pursuantlawfully issued
administrative summons or judicial order . . ld” Thus “courts may order the disclosure of
employee documents that are relevantto a particular case as part of discihetcplf v. Yale
University, No. 15CV-1696, 2017 WL 627423, at*5 (D. Conn. Feb. 15, 2017) (cRagan v.
Beth El Temple of West Hartth Inc., 226 F.R.D. 165, 169 (D. Conn. 200%@e also Gibbs v.

Am. Sch. for the DealNo. 05CV-563 (MRK), 2007 WL 1079992, at*1 (D. Conn. Apr. 4, 2007)



(holding that “Judges in thisiBtrict have repeatedly recognized that when personnel information
. . Is necessary and relevant to a case, a court may order limited disdbthat informaton
consistent with the dictates of §-328f.”).

Here, the plaintifmay beentitled to production of these documents, to the extent that th
include specific information related to the plaintiff’'s asserted clairhe Court, howevels
cognizant of the privacy interests involved, and the breadth of these requests astifffedjpks
not limit his request to a certain timefranide personndiles may also includerivate and
personal information that is not necessary or relevant to this litigation. Aeglerdy September
8, 2020the defendants are directed to sultmithe Court for an camerareviewresponsive
documents within the dendant'spersonnel filesif any,as well as any other documenmniihin
the reflectinginternal investigations or disciplinary records Officer Moriarty for sexual
misconduct or retaliatigmnd oftheremainingnamed defendants for retal@i,if any, within the
threeyear period from January 2014 to January720lhe defendantsre also directed ®ubmit
proposed redacti@forthe documents submitted fiarcamerareview.If there are no responsive
documend, the defendants shall serve a supplemental response indicating tlesppasive
documents exist.

C. DOCUMENT REQUEST NO. 6

In Document Request N6, the plaintiff asks forthe surveillance footage onthe 1/10/14
1stshift of Officer Moriarty conducting sexual misconduct& stationary desk with C/O Kibble.”
(Pl. Memat 10).In response, the defendants represent that “there is no ‘surveillance fobtage
Officer Moriarty ‘conducting sexual miscondu¢t(Pl. Mem.at 14).To the extentthere is any
footage fromthe firstshifton 1/10/14 atthe stationary desk involving Officer Mpaad Officer

Kibble, the defendants shall produce that footage by Septé&nde20.



d. DOCUMENT REQUEST NG. 7,8, 27

Document Request N@. asks for‘[a]jny and all defendant Moriarty outside clinical
medical records of mental health diagnosis and psychiatric or psychotherapy docanaote
medications prescribed and treatments while ever working for@” (Pl. Mem.at 10; seeDoc.

No. 126 at 68). DocumentRequesiNo. 8 requests “[ajy and all defendant Moriarty outside
clinical substance abuse/alcohol/drug records and rehabilitation and tresgoogds while ever
working for D.O.C.” (Pl. Mem. at 1). Document Request No. 27 seeks “[a]ny and all defendant
Moriarty mental health psychiatric evaluation medical records or testant$fesal DOC.” (d.).

In responséo the plaintiff’s document requesteedefendants objected, arguing that the
requestd) improperly purpoddto serve a productionrequestto alldefendantse2girrelevant
to the plaintiff’s claims; 3yverenot reasonably calculated to lead to the discovery of admissible
evidence; 4) were posed solely to annoy, harass, embarrass®ppto impose an undue burden
or expense; 5) constitid@n unnecessary and unwarrantedinvasion of privacy; anerépverty
broad and not proportional to the needs of the cédeat(1516). In their oppositiobrief, the
defendants noargue that“whether. .. Officer Moriarty has ever even been treated forany mental
health issues or substance abuse issues has absolutely no ‘tendency to makieanaetjoence]
more or less probable than it would be without the evidence.” (Def. Mem. Ruither,the
defendants argue that “production of these records would be an incredible invasion gf’privac
(1d.).

The Court agreewith the defendantét the outset, the plaintiff has not shown that these
records in fact exist. Moreover, evassuming such records exisie plaintiff has not showhat
they would be relevarnb the present actiotNor has he addressed the defendants’ objections.

Finally, such records (if they existjould involveintensely private confidential informatidBee



Ellis v. Hobbs Police Dep'No. CV 171011 WJ/GBW, 2019 WL 5697787, at *4 (D.N.M. Nov.
4,2019) (“The Court’s evaluation of relevance and proportionality must be particutangest
where personal, confidential information is involvedThus, he phintiff’'s motion as to these
requests is DENIED.

e. DOCUMENT REQUEST NO10

DocumentRequest NbOseeks'[a]ny and all defenda@/O Moriartysexual disciplinary
reports she issued any inmate while ever working for the D.O.C. includingwaittements and
interviews.”(Pl. Mem.at 11).In responsethedefendantadvised the plaintiff that theybjected
on the grounds that the request 1) improperly puegdd serve a production request to all
defendants; 2yvasirrelevant to the plaintiff's claims; 3) was posed solely to annoy, harass
embarrass, oppress or to impose an undue burden or expense; 4) cdrstitutaecessary and
unwarranéd invasion of privacy; and B)asoverly broad.Id. at 1617).

The Court agrees with the defendafitis document request is overly broad in that it does
not specify a time period, arntdalsoimplicates privacy interests of third partiebo the extat
that the plaintiff seeks informationregarding defendant Moriarty’s invadvgmprevious sexual
harassment complaints jdhdiscoveryis addressed in the plaintiff’s document requests 5, 9 and
11, asdiscusse@bove. Accordingly, the plaintiff’s motion as to Document Request No. 10 is
DENIED.

f. DOCUMENT REQUEST NO12

Document Request No. 1seeks’[alny and all CT state police reports and statements
regarding alleged sexual harassment against C/O Moriarty, pertainingfodaR& 14039.” (Pl.
Mem. at 11).In response, the defendants indicated that “[n]otwithstanding [their] admecti

documents responsive to this request are contained with Bates #ID@YIL.” (Id. at 1718). In



his motion, the plaintifioesnot claim that this response was deficjertr does hiseply brief
address this request. (Doc. No. 126 ap@rordingly, the plaintiff's motion as to this Document
Request iODENIED as moot

g. DOCUMENT REQUEST NG. 13AND 25

Document Request No. 1&sks for‘[a]lny and all written policies and procedures and
administrative directives regarding NICE camera Vision at Osborh (€l. Mem. at 11).
Similarly, Document Request No. 86eks'the mlicies and procedures BiICE camera vision
of Osborn C.1.”(Id.). In respnseto Document Request No. 1e defendants indicated that
“[n]otwithstanding [their] objections, see Bates #AG1A021.” (Id. at 18). In higeply brief,the
plaintiff claimsthat this response was defici@mthat none of the documents “give infaation
inside these policy and procedures relating to NICE camera vision regtrdisgstem erase at
30 days’ (Doc. No. 126 at 9).In their response to Document Request No. 25, the defendants
represent that “there [are] no ‘policy and procedures’ regarding NICE eansérn specific to
Osborn Correctional Institution."P{. Mem. at 24). Although the plaintiff claims that the
defendants’ response to Document Request No. 13 did not address the policies athatggroce
regardingthe “NICEamera Vision at Osborn ClI,” the defendants’ response to Document Request
25 specifically states that there were no policies and procedures related#mibra. Thushe
plaintiff’s motion as tdocument Requesi3 and 25 iDENIED.

h. DOCUMENT REQUESTNO. 14

This request asks foifalny and all legal documentation and criminal reports or
investigations pertaining to Defendant Moriarty while ever working fa®.0, Defendant
Moriarty ever pressing charges with CT state police against any inmateyfihiing sexual (Pl.

Mem.at 11). In response, the defendadsised the plaintiff that thegbjected on the grounds



that the request 1) improperly purpadto serve a production request to all defendantsa)
irrelevant to the plaintiff’s claims;)3vas posed solely to annoy, harass, embarrass, oppress or to
impose an undue burden or expense; 4) congliiiainnecessary and unwarranted invasion of
privacy; 5)wasoverly broad; and 6)msightdocuments not in possession of any defendants in this
ca®. (d.at1819).

This request seeks criminal reports or investigatinttsDefendant Moriartis conduct
and records of complaintsadeby Defendant Moriarty ttaw enforcemenBoth requests appear
to seekdocumentation typically held by law enforcemerdt the defendants this caseThough
the plaintiff argues that Defendant Moriarty can obtain this information in “hreopal file with
the Department of CorrectionsPl{ Mem.at 4) that does not appeto be the caséndeed the
defendants objected to the request on the ground gedks documents nottime possession of
any defendantgld. at 1819).In light of the defendants’ representation that these documents are
not in their possession, drbecause the Court has ordenedcamerareview of defendant
Moriarty’s personnel filethe Court DENIES the plaintiff’s motion to compel as to this document
request.

I. DOCUMENT REQUEST NO15

Document Request Nd.5 asks for fa]ny and all legal documentation pertaining to
defendant Moriarty. If she ever had any inmate sexual score raised or had arey semab
Northern C.1., through disciplinary action or criminal charge®.”fem.at 11).

In response, the defendants arguedhe plaintiff that the requestas not for the
production of documents, but ratheas an interrogatory whiclwasin excess of the allowed
number of interrogatoriesid. at 19). They also objected on the grounds that the request 1)

improperly purpodto serve a production request to all defendantse®)irrelevant to the



plaintiff’s claims; 3) was posed solely to annoy, harass, embarrass, oppi@esapose an undue
burden or expense; 4) constitdn unnecessary and unwarranted invasioprivacy; 5)was
overly broad; and 6)sightdocuments not in possession of any defendants in this té3e. (

The requesas to“any and all legal documentation pertaining to defendant Moriarty” is
overly broad. Itis only through the second senteaterencing whethershe ever had any inmate
sexual score raised or had any inmate sent to Northern C.1., through disgigéihan or criminal
charges” that the defendants could be expected to know what the pleastieeking.

The plaintiffassertshat defendant Moriarty provided a statementto the PREA Unit that
the plaintiff “got caught, now his score is going to go up.” (Doc. No. 126 at 10). Tih&ffieas
not alleged that his score, if fact, went Ufhis broad request does not specifinge periodand
may implicate theprivacy interests of third partiesind the plaintiff has not established the
relevance of this request so asdweercome the counterbalancing privacy interests at stake.
Accordingly, the plaintiff's motion as tbocument Request No51s DENIED.

J- DOCUMENT REQUEST NO17

In this request, the plaintiff seel{s]ny and all legal documentation of owned properties,
assets, businesses, boats, vehicles, and joined bank accounts by deféRilaviesii.at 11).The
plaintiff argues that he is entitled to “know what assets the defendanesioamd “to place a lien
agairst . . . any defendant.Id.)). The defendants object on the grounds that the request 1)
improperly purports to serve a production requestto all defendants; 2) is irrele hariaintiff's
claims; 3) was posed solely to annoy, harass, embarrass, oppress or to impose andardae bur
expense; 4) constitutes an unnecessary and unwarranted invasion of privacy; 5yibroadr|
and could potentially jeopardize safety and security. &t 20). The Court agrees with the

defendants that the requested information is not relevant to the plaintiff's 42. §.898 3 laim,

10



and that theequestis deficientin that it is not directed to a specific defentaatplaintiff's
motion as to this Request is NEED.

K. DOCUMENT REQUEST NO18

Document Request No. 18 seeks “[a]ny and all legal documentation of deferflant C/
Moriarty two-weeksnotice to Watkinson halfway house in 1999 when quitting job or her
resignation or termination papers and or reason féingdtred or dismissed.’Rl. Mem.at 11).

In response, the defendants represented that no such documentikleais2X). In light of the
defendants’ representation, the plaintiff’s motion to compel as to thisirDest Request is
DENIED.

l. DOCUMENTREQUEST NO. 2

This request seeks “[a]ny and all names of witnesses who will tifyites at trial and
expert witness, doctors or medical staff or any person who has personal knowRR§Aase
14-039.” (Pl. Mem.at 11). The defendants objected t@ trequest, arguing that it is premature
because discovery hanot yet closed.Id. at 22). The defendants represented that they will
supplementthis response as the case progrgggeand the plaintiff does notaddress this request
in his reply (Doc.No. 126 at 11)Discovery is set to close in this case on September 8, 2020. To
the extent that the defendants have not provided a response to this requeshreitigh an
interrogatory or through this request, defendants shall serve its redpo8Ssptember 8, 2020.
Accordingly, the plaintiff's motion as to this RequeSERANTED.

m. DOCUMENT REQUEST NO. 24

In this request, the plaintiff seeks “[a]jny and all correspondence bef@eanecticut
State Policepnd the DOCPREA unit regardingPREA case 14039.” (Pl. Mem.at 11).The

defendant®bjected on the grounds that the request 1) purports to serve a production reduest to al

11



defendants; 2) is “overly broad and therefore not proportional to the needs of the thadatin
does not articulate a timeline”; and 3) is “vague and ambiguous in that it does [irod]wieét is
meant by ‘correspondence.Td( at 24).

This requestis relevant to the acti®REA Case 149€39was an investigation conducted
by the PREA Unitinto the plaintiff’s allegations of sexual assault against ©Micgarty. (Doc.
No. 1 at28-29). To the extent such correspondence exists, it is relevantto thaffitaclaim.
Moreover, because it relates to a discrete investigation, the absence of edpietdine does
not render the request overly broad. Nor does the Court agree that the word “corresgandence
vague Accordingly, the plaintiff's motion as to this request is GRANTED.

2. INTERROGATORY RESPONSES

The plaintiffargues that the defendants “did [not] answer particular quéstiohnis First
Set of Interrogatories, dated Octoli, 2019.Rl. Mem.at 7).0n November 22, 2019, the plaintiff
spoke with Assistant Attorney General Belforti about the interrogagsponsesand Attorney
Belforti advised the plaintifthat “some of the interrogatory questions were overly broad and
concern privacy issues.ld.). Thereforepn December 13, 2019, the plaintiff sent the defendants
“additional amended first set of interrogatory questionisl’)(According to the plaintiff,ie
defendants, in their February 21, 2020 responses, ‘amdyvered selective . . . interrogatory
guestions.” [d.). The plaintiff seeks an order compelling the defendants to answefr thie
December 13, 20liaterrogatories.I¢.).

The defendants argue the plaintiff “is seeking different answers from whatreceived
because he is dissatisfied with the [defendants’] answers.” (Def. Me®). @he defendants

represent that they have responded to 173 interrogatddest 3).

12



The plaintiff’s motion includes amnexhibit hisFirst Set of Interrogatoriesgated October
1, 2019("First Set of Interrogatories;'which included 129 interrogatories addressed to Wendy
Moriarty, Luis Colon, Jose Torres, Mark @aro, Jeanette Maldonado, and David McN¢l.

Mem. at 3243). He also provides a documemtitled First Set of Interrogatories but dated
December 15, 201@Second Set of Interrogatories{Jd. at 4552). This document reiterates
certaininterrogatories from the plaintiff’s First Set of Interrogatories but tBrdeequestiondo

specific defendants. The plaintiff's Second Set of Interrogatories incintgsogatories 14, 15,

23, and 25, directed to Luis Colon, interrogatories 2, 5, 6,7, 8,11, 18, 19, 24, and 25, directed to
Officer Moriarty, interrgatories 2, 3, 10,15, 16, 17,and 18, directed to Jose Torres, interrogatories
8,16,18,19, 20, 21, 22, 23, 24, and 25, directed to Mark Gargullo, interrogatories 228220,

24, and 25, directed to David McNeil, and interrogatories 9, 11, 12£23nd 25, directed to
Jeanette Maldonaddd( at 4652).

The plaintiff provides the Court with Luis Colon’s respongies at 5356), Officer
Moriarty’s responsesjd. at 5762), Jose Torres’s responget at 6367), Mak Gargillo’s
responsesd. at 6871), David McNeil's responsegl( at 7377), and Jeanette Maldonado’s
responsesld. at 7883).

Besides arguing that the defendants [[diJo]t comply with discovery and djfn[o]t
answer particular questions,” the plaintiff does sjpécifically address any interrogatanyhis
motion. (Pl. Mem.at 6-7). Instead, the plaintiff asks the Court to compel the defendants to answer
all the interrogatories, notwithstanding their objectiois. 7). The party seeking to compel
discovery bear the burden of showing the “possibility of relevance sufficient to warrant
discovery."Alaska Elec. Pension Fund v. Bank of Am. Caxo. 14CV-7126 (JMF), 2016 WL

6779901,at*2 (S.D.N.Y.Nov. 16, 2016). Yethere, the plaintiff has not specificallgssbdirany

13



interrogatory othedefendants’ objections to any particular interrogatariis reply, the plaintiff
requests permission to serve another set of interrogatories to defendantylManid the plaintff

states that he “refiled request for pumtion” on August 12, 2020. (Doc. No. 126 at 13). The
discovery deadline was extended to September 8, 2020. To the extent thatdbeatstanding
interrogatories to whicthe defendants have yetto respond, they shalldo so by September 8, 2020.
Theplaintiff’s motion to compel further responses to his Second Set of Interrogataigever,

is DENIED.

3. REQUESTS FOR ADMISSIONS

The plaintiff argues that the defendants failed to answer his Refoieddmissiors. The
plaintiff states that Attorney Belforti told mmithat his‘admission questions were not written in the
proper format or proper manner to be answerdtl. Memat 7). Attorney Belforti allegedly told
the plaintiff that he would need permission from the court before he could resubRéduests
for Admission to the defendanttd (). The plaintiff's motionincludes his “Request for Admission”
dated October 1, 201®I( Mem.at 8592).

In their opposition, the defendamépresent that they “did neend to several,” but also
that they“filed objections as to the form of many [of] [the] requdbiscause theywvere not
properly ‘framed so that they [could] be answered with a simple admissiomial déthout
explanation.” (Doc. No. 115 at 8). Additionally, the defendants argue that ¢hetifflwas
improperly using requests for admission as additional interrogatwigswhich the defendants
had not consentedld. at9).

“While discovery mechanisms suchraguest$or document production, intergatories,
and depositions typically seek to uncover information for use in pursuing or defending against a

litigated claimyequest$oradmissionserve the distinctly different purpose of assistingthe parties

14



and the courtto narrow the factual isstedse presented for determinationin connection with such
aclaim, eitheron motion or attriaBoudreau v. SmitiNo. 1#CV-589 (SRU) 2019 WL 3973997,
at*1 (D.Conn. Aug. 22,2019) (quotiBgodeurv. McName@005WL 1774033,at*2 (N.D.N.Y.
July 27, 2005). The party requesting the admission “bears the burden of setting feghetsts
simply, directly, notvaguely orambiguously, and in such a mannerthatthey can be answered wit
a simple admit or deny without explanatibid. (quotingHenry v. Champlain Enters., In@12
F.R.D. 73,77 (N.D.N.Y. 2003). Federal Rule of Civil Procedure 36(a)(6) themsaa party to
move for a determination of the sufficiency of the answer or objection to a request.

Here,the plaintiffhasnotprovided the defendants’ responses to the plaintiff’s October 1,
2019 Request for Admissions. Without the defendants’ responses, the Court is upablade
thesufficiency of thedefendantsanswers andbjectionsFurther, tke plaintiff has not addressed
any specific request for admissigbsent these responsasd a more particularized showing by
the plaintiff as to why the defendants’ responses are insuffitien€ourt will not review and
evaluateall of the plaintiff’'ssixty-five Requests for Admissiondn his reply brief, the plaintiff
seeks to serve additional requests for admission. This case has been pemaiadydour years
during which the plaintiff has conducted extensive discovdmg.dlaintiff’s motionto compel
further responsesither to previously submitted requests for admissions or to additional requests
for admissionss DENIED.

1. CONCLUSION

Accordingly, this Court concludes thtae plaintiff's Motion to Compel (Doc. NA.O7) is
GRANTEDIn partandDENIED in part
The plaintiff’s motion to compel responses is DENIED as to documents re&est 8,

9, 10, 11, 13, 14, 15, 17, 18, 25 and 27; DENEDmootas to document requiss3 and 12;

15



GRANTEDasto documentreque$i,21and24;andDENIED as to the plaintiff’s Interrogatories
and Requests for Admissiois to document requa20 and 26¢n or before September 4, 2020,
the defendants are directed to subfait in camerareview responsive documents within the
defendant'personnel filesif any,as well as any other documeniishin thereflectinginternal
investigations or disciplinary records of Officer Moriarty for sexniglconduct or retaliation, and
of the remaining named defendants for retaliation, if any, within the-trealgperiod from January
2014 to January 201 The defendants are also directed to sulamyproposed redactiarforthe
documents submitted for camerareview with theSeptembe8, 2020 submission. If there are no
responsive documents, the defendants shall serve a supplemental response by Sg@6atbe
indicating that no responsive documents exist

This is not a Recommended Ruling. TRaling is reviewable pursuant to the “clearly
erroneous” statutory standard of revi€ee28 U.S.C. $36(b)(1)(A); ED.R.Civ.P. 72(a); and
D.CoNN.L. Civ.R.72.2. As such, it is an order of the Court unless reversed or modified by the
district judge upon timely made objection.

Dated aNew Haven, Connecticut, th&6th day ofAugust 2020.

/s/ Robert M. Spector

Robert M.Spector
United States Magistrate Judge
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