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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

JOHN L. CONLEY,
Plaintiff,

V. : No. 3:17-cv-322 (VAB)
OFFICER BRYSGEL and OFFICER
BLACK,

Defendants

ORDER ONMOTION FOR SUMMARY JUDGMENT
and AMENDED SCHEDUL ING ORDER

On August 22, 2018, John L. Conley (“PI#Hit) filed a one-page motion for summary
judgment, accompanied by a nine-page memorandum and one-page list of exbébikstion
for Summary Judgment, dated Aug. 22, 2018, ECF No. 44.

Correctional Officers Brysgel and BlackDgfendants”) argue that the motion is
untimely, as the Court set a deadline of ABriR018 for the filing of any dispositive motions,
and no extensions of time to file such a mothave been sought or granted. Objection, dated
Aug. 28, 2018, ECF No. 45. Defendants also arguattfats to conform to the requirements of
Federal Rule of Civil Procedure @& and Local Civil Rule 56(a)(1)d. The Court agrees with
Defendants.

In a motion for summary judgment, the burde on the moving partto establish that
there are no genuine issugfamaterial fact in dispute andatit is “entitled to judgment as a
matter of law.” ED. R. Civ. P. 56(a). In this District, a motion for summary judgment must be
accompanied by a Local Rule 56(a)(1) Staetof Undisputed Material FacSeeD. Conn. L.
Civ. R. 56(a)(1) (A party moving for summanydgment shall file and serve with the motion
and supporting memorandum a document entitledal &ule 56(a)1 Statement of Undisputed

Material Facts,” which sets forth, in separatelynbered paragraphs ntieg the requirements of
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Local Rule 56(a)3, a concise statement of ematerial fact as to which the moving party
contends there is no genairssue to be tried.”).

The District further requires that each staent of material fact in the Local Rule
56(a)(1) Statement “be followed by a specific ottatio (1) the affidavibf a withess competent
to testify as to the fastat trial, or (2) other evidence thvabuld be admissible at trial.” D. Conn.
L. Civ. R. 56(a)(3). Finally, tl District requires that “[t]haffidavits, deposition testimony,
responses to discovery requestspther documents containing such evidence” be filed and
served with the Local Rei156(a)(1) Statemenid.

Pro separties and represented parties alike raastply with this District’'s requirements
for motions for summary judgment; if they do nibie district court may, in its discretion, deny
their motion or impose other sanctioBge Tross v. Ritz Carlton Hotel C828 F. Supp. 2d 498,
503 (D. Conn. 2013) (Hall, J.) (“InihCircuit, a movant’s failu to comply with a district
court’s relevant local rules on a motion fonsuary judgment permits, but does not require, a
court to dispose of that motion.”) (citifigpta v. Bentley379 F. App’x 31, 32—33 (2d Cir.
2010));see alsd. Conn. L. Civ. R. 56(a)(3) (“A party’s ilare to provide spefic citations to
evidence in the record as required by this Létae may result in . . . the Court imposing
sanctions, including, when the movant failetanply, an order denyintpe motion for summary
judgment . . .."”). Courts in this District gealy look at whether thenotion, despite technical
non-compliance, substantially complies such ihabuld be fair to decide the motion on the
merits.See, e.gBunting v. Kellogg’s CorpNo. 3:14-cv-621 (VAB, 2016 WL 659661, at *1-2
(D. Conn. Feb. 18, 2016) (“In this case, the Coannot fairly and completely adjudicate

summary judgment in this matter without fullnepliance with the District of Connecticut’s



Local Rules. Without a Local Rule 56(a)1 $taent, the Court cannot fairly determine the
undisputed facts in this case. Such a detertioimds essential to evaluating a summary judgment
motion.”); Tross 928 F. Supp. 2d at 503—-04 (“In this cabeés court does naigree that the
defendants have substantially complied with ltlocal Rules. The defendants are the ones who
moved for summary judgment, and yet they fate@rovide the requirestatement in any of

their motion papers . . . . The fact that the defatedhave provided citations and stated facts in
their moving papers does not satisfy [Local Raf¢a)(1)]. For example, it does not indicate to
this court, or to the Trosses, exactly whichtaments the defendants intended to constitute their
Local Rule 56(a)1 Statement. lfishcourt were to deem the statements in the defendants' Motion
a substitute for their Local Rule 56(a)1 Statetntms would require the Trosses to mine the
defendants' papers and identify statemengltoit or deny for purposes of their Local Rule
56(a)2 Statement . . . . This court refuses to burden the Trosses because of the defendants' failure
to comply with the Local Rules . . .. ").

Mr. Conley did not file a Loal Rule 56(a)(1) Statement witlis motion, nor did he file
copies of any of the exhibits support of his motion. Moreove¥ir. Conley’s motion cannot be
said to have substantially complied with thdeRbecause it fails to @htify specifically what
statements Mr. Conley believeganaterial facts that are notdispute. Requiring Defendants to
answer this motion in a full opposition briefédompliance with the Local Rules would unfairly
shift the burden of summary judgment—uaihiis on the moving party, Mr. Conley—onto
Defendants. In addition, the Cautself cannot determine the ungiged material facts relevant
to deciding this motion.

Accordingly, Mr. Conley’s mtion for summary judgment BENIED.



To resolve this case expeditiously, theu@ hereby amends the parties’ schedule as
follows:

e By November 2, 2018, Defendants are directed to file a motion to amend the case
caption to reflect Defendants’ full names.

e The Court will convene a tgddonic status conference blovember 15, 2018 at
2:30 p.m. to determine if the partsewish to be referred @ Magistrate Judge to
discuss settlement and, if not, tdetenine a schedule for moving this case
forward. Once all counsel and Mr. Conleg an the line, please call Chambers at
(203) 579-5562.

SO ORDERED at Bridgeport, Connecticut,ith26th day of October, 2018.

/s/ Victor A. Bolden
Victor A. Bolden
UnitedState<District Judge




