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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

TACHICA CALLAHAN ,
Plaintiff,

V- No. 3:17¢v-00617(JAM)

CITY OF NEW HAVEN BOARD OF
EDUCATION,
Defendant.

ORDER GRANTING MOTION FOR SUMMARY JUDGMENT

Plaintiff TachicaCallahan worked for the City of New Havempublic schools for five
yearsbeforedefendanCity of New HaverBoard of Education fired hén 2010 because of
chronic attendance and tardiness probldmAugust 2014, Callahan appliéar a
paraprofessionglosition with the Board, arghe was hireglet agair—but only for a few weeks
before the Board human resources department realized that she had previously worked for the
school system angeen terminatedOn that basis, the Board fired her again.

Callahan contends, howevémnat the Boardliscriminatedagainst hefor the proverbial
kitchen sink of reasonsbecause of her raceecause of hesex, because of her adgecause of
hermarital statusandbecause of the fact that she Ipaibr criminal convictiors. Callahan also
throws in a sponge of retaliatiorthatthe Boardired herto retaliatefor the fact that Callahas
mother (alsaoincidentallyan employee of the New Haven school system)fitexl
discrimination complaints

TheBoard has moved for summary judgment. It arghasonly after Callahanhad been
hired in 2014 didt figure out that she had previoudlgenfired in 2010 and sterminated her

on that basis. | conclude on the basis of the parésgective statements of material fact that
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there isno genuine dispute of fatftat the Board account is correeind that it is entitled to
summary judgment as a matter of law. | will therefore grant the Boaaakion for summary
judgment.
BACKGROUND

Plaintiff Tachica Callahan has filed this action against defer@igywof New Haven
Board of Education.take the facts pertinent to the Boarchotionfor summary judgmerds
follows principally from the partiéd ocal Rule 56(a) statements.

Tachica Callahan is an unmarried Afriedmerican woman who was born in 1982.
Docs. #57 at 1 (T 3); #66-1 at 1 (1 Grllahan worked for the Board as a paraprofessional
teache'rs aideat several New Haven public schobism 2005 until the Boarterminatedher
employmenin April 2010. Docs. #57 at 11 2 6); #66-1 at 22 (11 2, §.

While Callahan was working for the Board, she was convictedmisinvolving breach
of the peace and assamt2005 and 200@ocs. #57 at 1 (f 3); #66-1 at 13} The Board does
not have a policy of precluding employment to people who have criminal backgrounds. Docs.
#57 at 12 (15); #6641 at 12 (15). All the same, the Board contends that that from 2005 to 2010,
Callahan was frequently absentissing multiple days of worlboc. #57 at 2 (1 7). The Board
also contends that her evaluations showed that her attendance needed improvementhand that
Board progressively disciplined Callahan for numerous instances of tardinesgsandes—
including multiple written warnings and suspensions without iéy. (11 8-10).

Callahan denies these allegations, citing only to the same exhibits as tdedwohnot

indicating which evidence negates the BosobntentionsSeeDoc. #6641 at 2 (17-10).The

1 After submitting her first Local Rule 56(a)(2) statement, Callahamitéal a motion to file an amended
statementSeeDocs. #60; #6d.. Although this motion has been the subject of some dispute by thesdanill
grantthis motionin light of Callahan’gro sestatus and the lack of any resulting prejudice to the Board.
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Boards exhibits show extensive evidence of chronic absences, poor evaluations, and digciplina
measures against Callah&eeDoc. #56 at 36-48, 58, 66, 68-69, 73, 77-78, 81-89, 112 (1 10).

In short, herecord supports the Board’s positiamdCallahan does not give any
indication of how the same evidence refutes those fastaself-representeditigant, Callahan
received thenandatory noticéhat must be served on a sedpresented litigardf the
requiremerd of Fed. R. Civ. P. 56 and D. Conn. L. Civ. R. &&Doc. #8, and therefore
deem the Board statements of fact admitted pursuant to D. Conn. L. Civ. R. 56)(3).

As this record shows, the Boasddrogressive disciplinary measures included multiple
steps. The Board first tried to accommodate Callahan by permitting her to take aflea
absence in early 2006, then transferred her to a school with a later stathéimesferred her to
an employe assistance program, and then allowed her to transfer yet again to thetsatinmol
child attended. Doc. #5&t 2 (111)3

On October 23, 2009, Callahan and the Board entered inastalfhnce” settlement
agreement. Dax #57 at 3 (1 14); #6B-at 3(1 4). The astchance agreement stipulated that
Callahan could return to work after a suspension and that she needed to report to work on time

each day through the end of the school year. Docs. #57 at 3 (1 15); #66-1 at 3 ({ 15).

2 Nor is Callahan a stranger to federal litigation in general. Shelaintiff in three other cas@sthe District of
ConnecticutSee Callahan v. ICare Health Network etb. 3:19¢cv-01679JAM (D. Conn. 2019)Callahan v.
Human Resource, Department of gthdd. 3:18cv-00488JAM (D. Conn. 2018)Callahan v. Gateway Community
College No. 3:17cv-00618JAM (D. Conn. 2017) .

3 Although Callahan again largely denies these factual allegations, shalagainot cite to any evidence apart from
general citationo the Board’s exhibitseeDoc. #661 at 23 (1112-13), which again reflect the accuracy of the
Board’s statements of fact regarding Callahan’s disciplinary histesDoc. #56 at 3818, 5758, 6569, 7273, 76

89, 112 (110). As with the Board’s puéous statements of fact regarding Callahan’s employment histdegrh

these to be admitted.



Around April 13, 2010, the Board terminated Callahan for continued absentB&sissn.
#57 at 3 (1 16); #66-1 at 3 (1 1&he wasn breachof the hstchance agreemeriDocs. #57 at 3
(1 19); #66-1 at 4 (1 19).

Callahan did not file any discrimination complaints arignogn her 2010 termination.
Docs. #57 at 3 (1 18); #66-1 at 4 (1 18allahars motherwas also a Board employesndsome
years later irfFebruary2013 her mothefiled acomplaintagainst the Board with the Connecticut
Commission on Human Rights and Opportuniti€3HRQO’) for reasons not shown to belated
to Callahats firing in 2010. Doc. #56 at 112-1§ 15).

In August 2014, Callahan appliéal a parttime paraprofessional position in the New
Haven public schools. Docs. #57 at 3 (f 20); #66-1 at 4 (1 20). The Board contends that on
August 29, Early Childhood Director Tina Mannerino—wiasa 50year old married white
woman with no criminal historrhired Callahan as a pdrine paraprofessional at Wexler Grant
ElementarySchool. Doc. #57 at 4 (1 21). According to the Board, Mannerino knew about
Callahars previous employment applications, age, sex, race, marital status, andiprioalc
history.Ibid. (1 22).But Callahan denies this account, arguing that it waBteed s human
resources department that made the August 29 hiring dedisadthe human esources
department was aware of her application details, and thatthan resources department had
assigned her to the same department where her mother worked. Ddcatt#6§f1R1-22).Here,
howeverCallahansupports this denial bgiting generally tahe same evidence dsesthe
Board—a CHRO factfinding report that supports the Board’s posi@eDoc. #56 at 111 ().

Because this report is admissible evidetiegsupports the Board’s factual contentions and

4 Although Callahan denies that she violated the agreement, she agaimlgitgsnerally to the Board's exhibits,
seeDoc. #661 at 4 (T19), which in turn suport the Board’s accourdeeDoc. #56 at 8-84. So as with the rest of
Callahan’s 2002010 employment history, | deem these facts admitted.
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becaus&allahan does not point to any other evidence supporting her denial, | deem ttsese fact
admittedin the Board’s favo?.

Callahan and the Board agree that while Callahan was mgpftom August to
September 20140 employee or agent of the Board ever made any remarks related to her age,
sex, race, or marital status. Bo&57 at 5 (1 34); #66-1 at 6 (Y 34).

The Boards human resources department did not review Callategplication until
around September 16, 20H5me weeksafter Callahan had already started working. Doc. #57 at
4 (111124-25).The department belatedly realized that Callavas a former employee who had
been firedollowing a breach of aastchanceagreemenin 2010.lbid. The Board then
terminated Callahas employmenbecause she had bdaed before. AlthoughCallahan denies
these factdl, will credit them in the Board favor because Callahiardenial rest again orthe
same evidence as tBoard—the CHRO report finding in the Boasdfavor.SeeDocs. #56 at
111 (1 5)#66-1 at 5 (11 245).°

Board officials Donna Aiello and Valerie Brown were the decisiakers in terminating

Callahan in 2014. Doc. #57 at 4 (1 26); #66-1 at (1 In2014, Brown was a 5¥earold

5 At summary judgment, | may only consider evidence that would be admiasiiial. See Meyer v. Uber Techs.,
Inc, 868 F.3d 66, 74 (2d Cir. 2017). Although some courts in this district lkavessed reservations about the
heavy use of CHRO factfinding as trial evidersee, e.g.Doe v. Univ. of Conn2013 WL 4504299, at *1619

(D. Conn. 2013) (collecting ardiscussing cases), as public records, factual findings by an agency lBeR@

“are presumptively admissible absent ‘information or other circurosta[that] indicate lack of trustworthinéss.
Keene v. Hartford Hosp208 F. Supp. 2d 238, 242 (D. Co@002) (quotindridgeway Corp. v. Citibank01 F.3d
134, 143 (2d Cir. 2000)). Callahan casts vague aspersions on thé&yrgétire reportseeDoc. #67 at &, but she
does not ask to preclude any evidence based on the report, and indeed ditaséif iin her Rule 56(a)(2)
statement. Moreover, the CHRO report is at least partially corrobonattidr evidence, including as to its
account of Callahan’s 20e10 work history, and its description of Brown’s testimony as to why l@Gallavas

fired. SeeDoc. #56 at 1141 (192-3), 113 (116), 118 (1B1). As such, I conclude that CHRO factfinding constitutes
admissible evidence for purposes of summary judgment.

6 Callahan’s employment application in August 2014 stated that she hadystg\ieen employed by “the City of
New Haven or its Bard of Education,” but it answered “No” to the following question: “Hgwme ever had your
teaching contract nerenewed by a school district?” Doc. #5%t 32. This disclosure was not enough to create a
genuine fact issue that the Board’s human ressulegartmentvas aware upon her hiring that she had previously
worked for and been fired by the Board of Education.

5



African-American married woman with no criminal history, while Aiello was a/&érold

white single woman with no criminal history. Boet57 at 5 ( 27); #66-1 at 5 (1 ZheBoard
contends that although Aiello and Brown knew about the nature and timing of Callahan’
criminal convictions when they decided to fire her, those facts were not a sighfactor in

their decision. Doc. #57 at 5 (1 28). Rather, the Board says, Aiello and Brown based their
decision taerminateCallahan on the basis of the discipline issued to her during her first period
of employmentlbid. (29).

Although Callahan flatly denies thishe provides no explanatiand citegagain)to the
very sameevidenceelied on bythe BoardSeeDoc. #66-1at 6 (1128-29). That evidence
includes the CHRO report agreeing with the BoaedDoc. #56 at 111 (11 4, ®;, as well as an
affidavit from Brown stating that “Callah&nprior employment history, which included
absences, tardiness, and a violatadtChanceagreement, was a significant factor in her
termination in or around 2014id. at 118 (] 31).

The Board goes on to claim that it typically does not rehire empldgeasated for
violating lastchanceagreements, Doc. #57 at 5 (1 30), typically does not provide termination
paperwork to awill employeesjbid. (1 31), and that it is not atypical for Board employees to
start working before their application is revietvby the human resources departmiérd,
(1 32). Although Callahan again disputes these claims, she again does not cite to ang éwidenc
support her assertions, including any evidenaen the CHRO repd+which the Board relies
on, and which supports the Board’s positiBaeDocs. #66-1 at 6 (11 30-33); #56 at 112 (19 10-
12).

Several months then passed. Callahan’s mother filed another CHRO complaint on

December 2, 2014. Doc. #56 at 112 15). Callahan herself then filed a CHRO complaint on



March 9, 2015, alleging that the Board had discharged her on the basis of age, sexritate, ma
status, prior criminal convictions, and retaliation. Docs. #57 at 6 (] 40); #66-1 at 7 (1 40).
Callahan recerd notice of her right to sue in January 2017. Docs. #57 at 6 (1 41); #66{1
41).7

Callahan filed this lawsuit in April 201BeeDoc. #1. She has asserted clafors
disparate treatment on the basis of race and sex under Title VII of the Chit# Rigj of 1964
and the Connecticut Fair Employment Practices ACEEPA’), Conn. Gen. Stat. § 46a-6€X,
seq; disparate treatment on the basis of marital staige, and a criminal conviction under
CFEPA,; racial discrimination under 42 U.S.C. 88 1981, 1983; and retaliation under Title VII,
CFEPA, and 42 U.S.C. §8 1981, 198Bhe Boarchas moved for summary judgment on
Callahans claims in their entirety.

DISCUSSION

The principles governing the Cowgtreview of a motion for summary judgment are well
established. Summary judgment may be granted only if “the movant shows thas the
genuine dispute as to any material fact and the movant is entitled to judgment as af matter o
law.” Fed. R. Civ. P. 56(a). The Court must view the facts in the light most favorablepartihe
who opposes the motion for summary judgment and then decide if those facts would be
enough—if eventually proved at trial—to allow a reasonable jury to decide the cagerinffa

the opposing party. My role at summary judgment is not to judge the credibilityrefsses or

7 Callahan asserts that additional facts preclude summary judgment, lyeneaally noput forward her own
evidence to substantiate these faSexeDoc. #661 at 711 (citing only to her complaint and at times the Board’s
submissions). Callahan has also filed, as an attachment to her initiahl@ddsition to summary judgment,
numerougexhibits that are neither distinguished nor referenced in her Rule H&&@i@mentsSeeDoc. #591.
These exhibits consist of email and administrative documssasid.at 57, Callahan’s job applicationg]. at 15
41, certification of employabilitdocuments from the Board of Pardons and Parmleat 4243, and numerous
documents from Callahan’s CHRO proceedsgg idat 4476. | have considered these documéntisthey are not
germane to the issues in dispute between the paxtest as to Callahadis 2014 employment application

8 Callahan has abandoned her claim under the Equal Pagéeoc. #67 at 5.

7



to resolve close contested issues but solely to decide if there are enoutfataetain in
dispute to warrant a triabee generally Tolan v. Cottas72 U.S. 650, 656-57 (2014)gr
curiam); Benzemann v. Houslanger & Assocs., PL824 F.3d 73, 78 (2d Cir. 2019).

Title VII, section1981, andCFEPA discrimination—race, sex, marital status, and age

Callahan claims that the Board discriminated against hdreobasis of race in violation
of section1981, Title VII, and CFEPAsex in violation of Title VIl and CFEPA; and marital
status and age in violation of CFEPA. All of these claims are analyzed thhed@miliar
McDonnell-Douglaghree-part burden shifting standag&eMcDonnell Douglas Corp. v.
Green 411 U.S. 792, 802 (197Xjrkland v. Cablevision Sysr60 F.3d 223, 225 (2d Cir. 2014)
(Title VII); Khanna v. MUFG Union Bank, N.A785 F. App'x 15 (2d Cir. 2019) (section 1981)
Craine v. Trinity Coll, 259 Conn. 625, 637 (2002) (CFEPA).

First, Callahan must show the followifarts to establish prima faciecase: (1) that she
was a member of a protectedssda(2) that she was qualified for her position; (3) that she
suffered an adverse employment action; and (4) that the circumstances ofeifse advion give
rise to an inference of discriminatiddee, e.gVega v. Hempstead Union Free Sch. DRO.1
F.3d 72, 83 (2d Cir. 2015). A plaintif’burden to state@ima faciecase is “not onerous” and
has been frequently described as “minim#&lsh v. N.Y.C. Hous. Autlg28 F.3d 70, 75 (2d
Cir. 2016). Although the Board has contested that Callahan wedsiicircumstances that could
evengive rise to an inference of discriminati@eeDoc. #55 at 21because Callahan is
undoubtedly a member of various protected classes and suffered an adverse emplctyonent
see idat 21, 28-29, | will assume for the purposéshis ruling that Callahan has madprana

faciecase of discrimination and proceedhe next stages of thelcDonnell-Douglasanalysis



At the second stage of tibcDonneltDouglasanalysisthe burden shifts to the defendant
to articulate a legitimate am-discriminatory basis for terminatioBee Véllsh 828 F.3d at 75.
The Board has done so here. The Board has articulated that it fired Callah&a be28use she
had violated herastchanceagreement in 2010, aradso becausi had realized thathe had
been consistently tardy and absent during that previous term of emplogeebac. #55 at 24-
26; see also Klaper v. Cypress Hills Cemet@@14 WL 1343449, at *6 (E.D.N.Y. 2014)
(breach of last chance agreemigitoduces degitimate, nondiscriminatory reasoajf'd, 593 F.
App’x 89 (2d Cir. 2015)Ghaly v. U.S. Dep’Agric., 739 F. Supp. 2d 185, 200 (E.D.N.Y. 2010)
(concerns about tardiness and attendameelegitimate, nondiscriminatory reasomhich can
even prevenplaintiff from making out grima facieshowing).

For the third stage of the analysis, the burden shifts back to Callahan to profie that t
Boards justification was in fact a pretext for discriminati@ee Vega801 F.3d at 83. In
showing pretext,a plaintiff need only show that the defendant was in fact motivated at least in
part by the prohibited discriminatory animuS&e Henry v. Wyeth Pharnnc, 616 F.3d 134,
156-57 (2d Cir. 2010)The Second Circuit has explained that at this stabe,plaintiff s
admissible evidence must show circumstances that would be sufficient to permomal fander
of fact to infer that the defendast#mplyment decision was more likely than not based in
whole or in part on discriminationWalsh 828 F.3d at 75.

Callahan hasot metherburden. Between Callahan’s prior disciplinary history, Brewvn’
affidavit, the Boarcs policy against rehiring employees dismissed unaichanceagreements,
and theother evidence in theHRO repot, there is significant evidence that the Bofareld
Callahan for the reasons it said that it ditdthe same time, Callahan has concetihed nobody

at the Board made any remarks regarding her age, race, sex, or margaFsatatly, Callahan



does notite any independent evidence to suggest discriminatory motive in her Rule 56(a)(2)
statement, nor do her unmarked and undifferentiated submissions alongside her beefing,
Doc. #59-1, appear to contain any evidence of discrimination on the basis of race, ,s&x, age
marital status.

Finally, even if Callahan means to argue that evidence suggesting she was fired on the
basis of a pagtriminal conviction is evidence of some kind of racial animus, “Title VII . . .
do[es] not protect against employment discrimination based upon a prior conviction.”
McClarence v. Irit Union of Operating Engineers Local 14-1412)17 WL 3887883, at *2
(E.D.N.Y. 2017). Accordingly, the summary judgment record does not contain evidence that
would allow a reasonable jury to conclude that the Besarldlim that it fired Callahan because
of her past absences and breach ofdktchance agreemert in factapretext for
discrimination on the basis of race, sex, age, or marital statite Wecognize that Callahan
experience of receiving and then losing her job as a paraprofessional wasisto#tifig and
perhaps speaks to a degree of sloppime® Boards hiring practices, the evidence does not
create a gauine fact issue to shotliat the Board fired Callahan for any illegiécriminabry
reason| will therefore grant summary judgment to the Board on CallahBitle VII and
section1981 discriminatiortlaims in theirentirety, and on Callah&s CFEPA clainto the
extent it is based o@allahans race, sex, and marital status

CFEPA discrimination—prior criminal conviction

Callahans remaining theory of discrimination under CFEPA is that the Board
discriminated against her on the basis of her prior criminal convicaeRoc. #67at 89.
CFEPA does prohibit an employer from discriminating against an employety“betause of a

prior conviction of a crime.” Conn. Gen. Stat. § 8i4a).Callahan claims that Mannerino left
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her a voicemail telling her not to return to work because there had been “actiwityfimection
with her fingerprints, bu€allahan claimshat she is unable to produite voicemail SeeDoc.
#66-1at 8 (1143-46).Callahans evidentiary submissiphowever, appears to contain a
contemporaneous emaihe wrote that may corroborate the fact of Mannésicall. SeeDoc.
#59-1 at 10.

Ultimately | do not need to resolve whether this evidence is sufficient to raise questions
for a jury about why Callahan was firdzecause her criminal conviction CFEPA claim is
squarely timebarred.Section46a82(f) of CFEPArequires thaany complainfor a volation of
section46a80 be filed with the CHRO “within thirty days of alleged act of discriminatidhe
record shows that Callahan was terminated in September 2014, loiid siogfile her CHRO
complaintuntil March 2015SeeDoc. #56 at 99109. Callahan waited wdbeyond 30 days to
file her CHRO complaint. At the same time, Callahan has not discussed whyrgaiytslling
would apply to her caseinrstead, Callahas briefingonly focuses on various inappodieleral
statutes of limitatin. SeeDoc. 67 at 32-36. will therefore grant summary judgment to the
Board on the remaining element of Callalsa@FEPA discrimination claim.

Title VII, secton 1981, and CEPA retaliation

Callahan also argues that the Board retaliated againg&irrsrpporting her mothes’
CHRO complaintsSeeDoc. #67 at 42Claims for retaliation under Title VIl are analyzed at the
summary judgment stage under MeDonnell-Douglasramework, as are similar claims under
section1981 and CFEPASeeLittlejohn v. City of New York’95 F.3d 297, 315 (2d Cir. 2015)
(section 1981)Zann Kwan v. Andalex Grp. LL.@37 F.3d 834, 843 (2d Cir. 2013) (Title VII);
Polk v. Sherwind/illiams Co, 2019 WL 1403395, at *8 (D. Conn. 2019) (CFEPA). First, the

plaintiff must present evidence sufficient to permit a rational trier of fact to finthdi she
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engaged in protected activity under the relevant law-that she complained of or otherwise
opposed some form of discrimination that the relevant legal regitbiel$o(2) that the employer
was aware of this activity; (3) that the employer took adverse action agamsaithtiff; and (4)
that a causal connection exists between the protected activity and the advensS8eetdann
Kwan, 737 F.3d at 844. If the plaintiff meets this burden and the defendant then points to
evidence of a legitimate, nartaliatory reason for the challenged employment decision, the
plaintiff must point to evidence that would be sufficient to permit a rational fdetfito

conclude that the employerexplanation is incomplete or merely a pretext for impermissible
retaliation.ld. at 845.

Callahan’s retaliation claim is not precluded by the fact that it was her medinelrnot
her—that engaged in protected activi8ee Thompson v. N. Am. Stainless,362 U.S. 170,
173-78 (2011). To the contrary, a plaintiff victim may recover for retaliation ponse to
another person's protected activity if the relationship between the plaiciifih and the other

person was of the type wieethe action taken against the plaintiff ““might have dissuaded a
reasonable worker [in the third person's position] from making or supporting a charge of
discrimination.” Id. at 174 (quotind@urlington N. & Santa Fe Ry. Co. v. Whi&8 U.S. 53, 68
(2006)). Of course, if this were not the rule, then employers could easily pemakrepdoyee's
protected activity merely by striking back at friends or family members whbtiappen as
well to work for the employer.

Ultimately, the plaintiff must prove that retatian was the buter cause of the adverse
action—in other words, that “the unlawfultaediation would not have occurred in the absence of

the alleged wrongful action nor actions of the employ&arin Kwan 737 F.3d at 845 n,See

alsoUniv. of Tex. Sw. Med. Ctr. v. Nassar0 U.S. 338, 360 (2013). A plaintiff need not,

12



however, showthat the practices she opposed were actually unlawful. Rather, so long as a
plaintiff has a good faith, reasonable belief that she was opposing an unlawfuyeemio
practice she may not be subject to retaliationrftaking acomplairt. See, e.gKelly v. Howard
I. Shapiro & Assocs. Consulting Engineers, PZ16 F.3d 10, 14-15 (2d Cir. 201 curianm)
(Title VII).

The record does not suppomp@ama faciecase of retaliation. Callahasupport of her
mother’'s December 2014 complaint could have caused the Board to fire her, because she had
already been fired in September 2014. Therefore, Callahataliation claim hangs on the
argument that the Board retaliated against her for supporting her mother’'soh@dlaiat.But
there is neevidene that the Board even knew about the Callahan’s support of her mother in
connection with that 2013 complaiitiello testified to the CHRO thabecause Callahan and
her mother have different last names, she was not aware they werm fetate#56 at 112-13
(115). Callahan argues that her job application and fingerprints disclosed thasstigt to the
Board,seeDoc. #66-1 at 7 (Y 37), but even granting Callahan the benefit of this claim, tlte Boar
would not know from Callahan and her mother’s relationship that Callahan supported her
mother’'s complaint. Moreover, as a matter of causation, the Second Circuigbastsd that a
time period of five months between an employee’s protected action and an enspholyerse
action is the outer limivf the time period that may suppompi@ma faciecase in ordinary cases.
See Zann Kwary37 F.3d at 84%ee alsasonzalez. City of New York377 F. Supp. 3d 273,
292 (S.D.N.Y. 2019).

Even if Callahan waable to make arima faciecase of retaliation, she would still need
to show that th®oards argument that it fired her for her past issues with attendance and

tardinesss pretextualThe same evidence supporting the Bosuiadaimed rationale for firing
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Callahan applies here as to her claims for discrimination. And just as Callahawt pasvided
further evidence suggesting that this rationale was false in the contextrahdiation, she
similarly has not done so in tleentext of retaliationAccordingly, | conclude that a reasonable
jury could not find that the Board illegally retaliated against Callahansamdll grant summary
judgment to the Board on Callahanketaliation claims.
CONCLUSION

For the reasons setrtb abovethe Boards motion for summary judgment (Doc. #54)
GRANTED. Callahars motion to amend her Local Rule 56(a)(2) statement (Doc.i&66)
GRANTED. The Clerk of Court shall close this case.

It is so ordered.

Dated at New Havethis 18thday ofDecembef019.

[sleffrey Alker Meyer
Jeffrey Alker Meyer
United States District Judge

14



