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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

TIMOTHY TOWNSEND, JR,
Plaintiff,

V. : Case N03:17¢v-900 SRU)

MUCKLE, et al,
Defendant.

RULING ON PENDING MOTIONS

OnDecember 122017, the plaintiff, Timothy Townsend, Jr.,iamate currently
confined at the Carl Robins@orrectional Institutior{*CRCF’) in Enfield, Connecticutfiled an
amendedivil rights complaintpro seunder 42 U.S.C. § 1988jainstine Connecticut
Department of Correction (“DOC”) officials in their individual capaciti€orrection Officer
SteveWales, Lieutenantlarc Congelos, CaptaibanielDougherty, Correction Officer Joshua
Lorenzen, Correction Officer John Doe 1, Correction Officer John Doe 2, Lieutenartgdanti
Rangel, Correction OfficelasonNemeth, and District Administrator Angel Qos. Am.
Compl., Doc. No. 10l permitted his Eighth Amendment claims for excessive force and
deliberate indifference to ey to proceed against Wales, Doe 1, and Doe 2 and his state law
assault and battery claim to proceed against Wadssd on allegations regarding an assault that
occurred at the CorrigaRadgowski Correctional Instition (“Corrigari) onJanuary 21, 2015.
Review of Am. Compl., Doc. No. 13, at 18. | also permitted Townsend’s First Amendment
retaliation claim to proceed against Lorenzen, his state law due processogaoneed against
Nemeth and Congelos, and his spoliation claim to proceed against Doudtertyhe following
motions are pending in this case:

Motion to Compel Discovery, Doc. No. 37;

Motion for Temporary Restraining Order, Doc. No. 42;
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Motion for Extension of Time to File Response to Motionfemporary
Restraining Order, Doc. No. 56;

Motion to Add Affidavit to Defendants’ Objection, Doc. No. 59;
Motion for Default Judgment, Doc. No. Géind
Motion to Substitute Affidavit, Doc. No. 61.

. Motion to Compel Discovery, @c. Na 37

On March 28, 2019, Townsend filed a motion to contipeldefendants produce
twenty-threerequestedliscoveryitems Mot. to Compel, Doc. No. 37He claims thathe
defendantfiave povided ‘a st@k of documents that are not separated by production request
numberfand over four-hundred pags of [un]related medical rexds,” therdoy burdening him
with the task of sifhg through all of the recorde determine whether they corgplith his
requests.ld. at 1. Tavnsends requests inclugtl the“Log Book” of correctionstaff working at
Corrigan on January 21, 2015, video footage, statements and recordings related to the events in
guestion, enail exchanges between the defendants and Oi©& personnel, theames of the
JohnDoe defendants, and celhone and soal mediaaccount information for the defendants.
Id. at 1517.

The defendantsubmitted an initial objection tbownsend’s motion the same day,
contendhg thatthar disclosures'include[d] all the materials which [Townsend] will need o tr
his cas€ Defs! Obj. to Pl.’s Mot. for Order of Compliancel¥efs. First Obj’), Doc. No. 40
Defs! Initial DisclosuresDoc. No. 41. Included among g®dsclosurs was a list of all staff
members Wwo wereworkingin the areavhere the alleged assault took plasich the

defendants argued would assist Townsend in identifying the Doe defenDaifgs.First Obj.at



1; Defs! Initial Disclosuresat 1. In the same written correspdence,lie deéndantsequested
discovery fromTownsendincluding the names ofithesseshe wided to present damages
analysis stateant, an explanation of any nomeretary relief sought, and copies of any
grievancer complaints in his possession related to the events in queB@ds:. Initial
Disclosures at 3.

On May 10, 2019, | issueatderson several pending discovery motions but took the
instant motion under advisement because counsel had only recently appeared on the slefendant
behalf Ruling on Pending Motions, Doc. No. 47. | encouraged both parties to discuss any
remainng unresolved discovery issues in an effort toowarthose in disputeld. at 4.

On August 10, 2019, the defendants filed a second objection to Townsend’s motion to
compel. Defs.Second Obj. to PIs Mot for Order of Compliance Pefs! Second Obj.J, Doc.

No. 58. The ckefendants contend that they have compiled additional discaovegerials for
Townsend, which were mailed on August 13, 20P.at2. To the extent Townsersdtill needs
additional discovery, the defendants have indicated their willingnesafer eath him in an
attempt to resolvanyissues.ld. Townsend has not replied to the second objection.

In light of the defendast recent indication thaheyhave provided Townsend with
additional discovery, dwnsends motion iSDENIED without pre udice and discovery is
extendedor forty-five days. To thextentTownsendstill requires discovery from the
defendants, heustconfer with defenseounseland attempt to achieve a mutually saitsbry
resolution, pusuant to District of Connecticut Local Rule 37(a). In the event a resolution is not
reachedTownsed may refile his motion to compel atthch an affidavit certifying that, despite

a god faith effort, he was unable to resolve the discovery issue wigmsiefounsel.See d.



The motion must also incleda memorandum explang why thediscoverysoughts relevant to
theclaims mised in the amended complaii@eeD. Conn. Local R. Civ. P. 37(b)(1).

[I. Motion for Default Judgment, Doc. No. 60

On August 12, 2019, Townsefittd a motion for default judgmemtgainsthe
defendats fortheirfailure to comply with his discovery requests. Mot. for Default J. In laght
the defendantsstatement that they sent hadditional discoverynateriab on August 13, 2019,
the motion for éfault judgment IDENIED as moot.

[1l. Motion for Extension of Time, Motion to Adéffidavit, and Motion to Subgtte
Affidavit, Doc. Nos. 56, 59, 61

On August 7, 2019he defendamstfiled a motion foextersion d time torespond to
Townsends moton for atemporary resaining order. Mot. for Extension of Time, Doc. No. 56.
The defendants filed their response ¢hdays lateon August 10, 2019. Defs.’ Obj. to Pl.’s
Mot. to Show Cause for TRO and Prelim. InDgfs! Obj. to TRO”), Doc. No. 57. The motion
for extension of time iISGSRANTED nunc pro tunc.

Thedefendanthave alsdiled motiors to supptmenttheir responswiith the affidavit of
Officer Lorenzerand areplacement affidavibf Propety Officer Raun Kudzul. Mot. to Add
Aff. of CO Lorenzen, Doc. No. 5®efs! Mot. for Misc. Relief, DocNo. 61. Those motions
areGRANTED.

V. Motion for Temporary Resaining Order, Doc. No. 42

On April 5, 2019, Townsend filed a motiseeking a temporary restnaig order
prohibiting the defendantgrom tampering withand spoliatinghis] litigation evidere and
otha property. Mot. for TRO, Doc. No. 42. H claimsthatthe defendanighrough their
agents, are continuously transferrimgh to and from DOC facilities in an effort knse or

4



destroyevidence relevant to this casgpecifically, he allegeshatDOC personnel transferred
him from the MacDougaltWalker Correctional Institutior{*MWCI”) to Corrigan on March 13,
2019, from Corrigan to Osborn Correctional Institutio@giorn”) on March 16, 2019, and from
Odshorn to CRCI, wherée currently is cofined, on March 19, 2019d. at 1-2; see also
Trarsfer Sumnary, Defs. Ex. 6, Attach. A, Doc. No. 57-6 at @uring those transfers,
Townsend alleges the defendants their agents, stelhis personal property and/csprea” it
between several fadilesin order to pevert him fromaccusing one specific personfacility of
spoliating evidence. Mofor TRO at 34. Such propgy included copies of e-mails from 2015
and 2016and state police investigation repatated to theeventsgiving rise b hisamended
complaint. Id. at 3 Townsend filed his own dkration in support of his motion. RiDecl.,
Doc. No. 42 at 8-12.

In their written objetion and through theown affidavits, the defendants argtiat they
“had no knowledge or involvement in wkaer circumstangs] precipitatedTownsends
transferfrom [MW(CI] to [Corrigan] on March 13, 2019.Defs. Obj. to TRO at 3;Aff. of
Captain Congelos, Doc No. 5741 6; Aff. of Catain Dougherty, Doc. No. 57-% 14; Aff. of
Officer Nemeth, DocNo. 574, 1 6; Aff. of Officer WalesDoc. No. 575, { 6; Aff.of Officer
Lorenzen, Doc. No. 59-1, { @.heyaffirm that the power to transfer Townsend lies with the
Populdion Management Officavith which none of thents involved. Aff. of CaptainCongdos
1 12; Aff. of Captain Doughgr 1 2; Aff. of Officer Neneth  12; Aff. of Officer Vidles  13;
Aff. of Officer Lorenzen § 12The defendants alspresentedownsends personaproperty
recadsfrom March 2019 and records Bfeedan of Informatian (“FOI”) requests made by

Townsend in 2015 and 201®efs! EXx. 6, Attach A, at 8-30; DefsEx. 8 Doc. No. 57-8at 2



12. Based otheirreview of tlose records, the defendants contend that Townsendilleaistéa
show irreparable harm in the absence of a restraining order or a likelihsodcet®n the
merits. Dés. Obj. to TRO at 6. e defendants have expressed thlimg ness task the FOI
Unit to replae any specific information reque3ownsendclaims is missingId. at 4.

Preliminary injunctive relief is an extraordinary remedy and is never awarded as a matter
of right. Winter v. Natural Res. Def. Council, In855 U.S. 7, 24, 129 S. Ct. 365 (2008);
Johnson v. Newport Lorillard2003 WL 169797at*1 (S.D.N.Y. Jan. 23, 2003). “In decidj a
motion for preliminary injunction, a court may consider the entire record inclutfidg\ats and
other hearsay evidenceJohnson 2003 WL 169797, *1. Couwgtin this Circuit apply the same
standard for motions seeking preliminary injunctions and thesking temporary restraining
orders. Local 1814, Intern. Longshoram s As&, AFL-CIO v.New York Shipping Ass'n, Inc.
965 F. 2d 1224, 1228 (2d Cir. 1992).

A movant seekingreliminary injunctive reliefmust establish (1) irreparable harm in the
absence of the injunction and (2) either a likelihood of success ometfits or sufficiently
serious questions going to the merits to make them a fair ground for litigatiorbatahae of
hardships tipping decidedly in the movant’s favdolly v. Coudplin, 76 F.3d 468, 473 (2d Cir.
1996);Shapiro v. Cadman Towers, In61 F.3d 328, 332 (2d Cir. 1998Jjtchell v. Cuomo
748 F.2d 804, 806 (2d Cir. 1984). With respect to the first prong, cellirgesume that a
movant has established irreparablentar the absence of injunctive relief when the movant’s
claim involves the alleged deprivation of a constitutional rightly, 76 F.3d at 482ylitchell,

748 F.2d at 806. However, the likelihooflirreparable harm must be “actual and imminent,”



not speulaive. Lopez v. McEwar2010 WL 326206at*8 (D. Conn. Jan. 22, 2010) (quoting
New York v. Nuclear Regulator Comm&b0 F.2d 745, 775 (2d Cir. 1977)).

Townsend has not satisfied his burden aivghg irre@rable harm in thebgene of a
restrainingorder or a likelihood o$ucces®n the merits of his claimsHehas not provided any
evidence other than his owdeclaratiorshowing that thelefendants have stolés personal
property or are diretly involved in decisions to transfeim between fadities in an effortto
prevert him from litigatirg this case. The record reflects that the defendants have made
substantial effortéo comply with Townsend'’s discovery requests. Therefore, the motion for a
temporary estraining orders DENIED. The defendants, however, shall cooperate with
Townsend to find or replace all records lost during Townsemdhsfers among facilities.

ORDERS
(1) Townsend’s motion to compel, Doc. No. 3§ discoveryis DENIED without

preudice. The deadline to congie discovery is hereby extendeddbdays fom the date of

this Order. No motions for extension ofrhe will be granted absentstiowing of good cause.

All dispositive motions shall be filed 86 days fronthe date othis Order.

(2)  Townsend’s motion for a temporary restraining order, Doc. No. 4ZEMIED.

(3)  The deéndants’ motion foextensiorof time, Doc. No. 56, motion to add Officer
Lorenzens affidavit, Doc. No. 59, and motion to siltute Cfficer Kudzals affidavit, Doc. No.
61, areGRANTED.

(4)  Townsend’s motion fodefaultjudgment, Doc. No. 60s DENIED as moot.

(5) In the two years this case has been pending, Townsend thdemtified



defendants John Doe 1 &ahn Doe 2. Accordinglythe clerk is directed to terminate those two
individuals as defendants to this action.
So ordered.
Dated at Bridgeport, Connecticut, this 28y ofOctober2019.
/s STEFAN R. UNDERHILL

Stefan R. Underhill
United States Districiudge




