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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

HYBRID ATHLETICS, LLC,
Plaintiff,

V. No. 3:17<v-1767(VAB)

HYLETE, INC., etal.,
Defendants.

RULING AND ORDER ON MOTION TO DISMISS

Hybrid Athletics,LLC (“Plaintiff” or “Hybrid”) movesto dismissfive of the combined
seventeegounterclaimdiled by Hylete,Inc., andHylete,LLC (collectively“Hylete”), Ronald
L. Wilson, Il, andMatthew Paulsorfcollectively“Defendants”)underFeder& Rulesof Civil
Procedure 12(kand12(c) Mot. to DismissHylete’s Countercls. mand8 andWilson and
Paulson’s Countercls. 5, &nd9, ECFNo. 233(Oct. 11, 2019).

For thefollowing reasonsthemotionto dismissis GRANTED IN PART andDENIED
IN PART.

By December6, 2019 Mr. WilsonandMr. Paulson mudile an AmendedAnswerand
affirmative defensesincludinganamendedCounterclaimb andwithout thefiled Counterclaim
6, andHybrid mustre-file a responsiveleadingor otherwise respontb thisfiling by December
13, 2019
l. FACTUAL AND PROCEDURAL BACKGROUND

Familiarity with the factual allegations and procedural history of this trademark
infringement action is assumeskee Hybrid Athletics v. Hylete, LL2018 WL 4323816, at *1-2
(D. Conn. Sept. 10, 2018); Ruling and Order ort.NwDismiss and Mot. to Amenéinswer,

ECF No. 209 at 2-5 (Aug. 30, 2019ge alsdruling and Order on Mots. to Quash, ECF No. 210

Dockets.Justia.com


https://dockets.justia.com/docket/connecticut/ctdce/3:2017cv01767/120683/
https://docs.justia.com/cases/federal/district-courts/connecticut/ctdce/3:2017cv01767/120683/258/
https://dockets.justia.com/

at 210 (Aug. 30, 2019) (“Quash Order”); Ruling and Order on Outstanding Disc. Disputes, Mot
to Strike, and Renewed Mots. to Quash, ECF No.a&224 (Nov. 26, 2019).

On September 20, 2019, Hylete filed an Amended Answer. Hylete’s Am. Answer,
Affirmative Defenses and Countergl&CF No. 222 (Sept. 20, 2019) (“Hylete Answer”).

On the same day, Mr. Wilson and Mr. Paulson filed their Answer. Wilson and Paulson’s
Answer, Affirmative Defenses, and Countercls., ECF No. 213 (Sept. 20, 2019) (“WilsoofPauls
Answer”).

OnOctoberll, 2019Hybrid movedto dismisscertaincounterclaimdiled by
DefendantsMot. to DismissHylete’s Countercls. mnd8 andWilson andPaulson’s Countercls.

5, 6,and9, ECFNo. 233(Oct. 11, 2019“Mot. to Dismiss”);Hybrid’'s Mem. of Law in Supp. of
Mot. to Dismiss,ECFNo. 233-1(Oct. 11, 2019)“Hybrid’s Mem.”). Hybrid argues(1) that
Hylete’s Counterclaimb andMr. WilsonandMr. Paulson’€Counterclaim$b and6 (“Fraud
Counterclaims”¥ail to statea claim underFederalRule ofCivil Procedure 12(b)(@ecauséhey
fail to meetRule9(b)’'s heightenegleadingstandardsand(2) thatHylete’s Counterclaim8 and
Mr.Wilson andMr. Paulson’€Counterclaimd (“OwnershipCounterclaims”¥ail to stateaclaim
under Rule 12(b)(6Hybrid further movesfor judgment on the pleadings under RuEc).

On November 1, 2019 efendantopposed kbrid’s motionto dismiss.Defs.” Opp.to
Mot. to Dismiss,ECFNo. 249 (Nov. 1, 2019)‘Defs.” Opp.”).

On November 15, 201%ybrid replied.Hybrid’s Replyin Supp. of Motto Dismiss,

ECFNo. 250 (Nov. 15, 2019)‘Hybrid’s Reply”).

On November 26, 2019, the Coaddressedeveraloutstanding discovery disputasd

pending motions, includingybrid’s motionto strike portions ofHylete’s Answer.Rulingand

Orderon Outstandin@iscoveryDisputes, Motto Strike,andRenewedVots.to QuashECF



No. 254(Nov. 26, 2019)The Courtgrantedn partanddeniedin partHybrid’s motionto strike,
andorderedHyleteto file aSecondAmendedAnswerby Decembei6, 2019 andfor Hybrid to
file a responsiveleadingby Decemberl3, 20191d. at 2.

Onthesameday, the Courtalsoenteredanamendedchedulingorder.Am. Scheduling
Order,ECFNo. 255(Nov. 26, 2019).

As the Courthaspreviously noted, the expeditious resolutionhi$ casehasbeen
complicatedby multiple contentious discovery disput&eeHybrid Athleicsv. Hylete,LLC,
No. 3:17¢v-1767(VAB), 2019WL 1745676at*2 (D. Conn.Apr. 17, 2019)seealsoDocket
Entries.Giventhealreadyconsiderabldtigation delayshere,andthe Court'sentry of an
amendedgredrial schedulethe Courtexercisests discretionto rule on Hybrid’s pendingmotion
without oral argumentandbeforeHylete’sfiling of aSecand AmendedAnswer,becausehe
amendmentwill notaffectthis ruling andorder! D. Conn.L. Civ. R. 7(a)(3) ({T]he Court
may,in its discretionrule onanymotionwithoutoral argument.); seegenerallyDietzv.
Bouldin, 136S. Ct. 1885, 1892 (2016)yecognizingadistrict court’s inherent authoritip
managets docket Wwith aview towardtheefficientandexpedientesolution ofcases’ (citations
omitted).

I. STANDARD OF REVIEW

A complaint mustontaina “shortandplain statemenbf theclaim shaving thatthe
pleadeiis entitledto relief.” Fed.R. Civ. P.8(a).Any claimthatfails “to stateaclaim upon
whichrelief canbe granted’will bedismissedFed.R. Civ. P.12(b)(6).In reviewinga
complaint under Rul&2(b)(6),a courtappliesa “plausbility standard guidedby “two working

principles.” Ashcroftv. Igbal, 556U.S.662, 678 (2009).

! Accordingly, the Court refers to any paragraphs as they are numberedta’siimended Answer from
September 20, 2019.



First, “[tlhreadbarerecitalsof theelementf acauseof action,supportedy mere
conclusorystatementsjo notsuffice.” Id.; seealsoBell Atl. Corp.v. Twombly 550U.S.544,

555 (2007 “While acomplaintattackedoy aRule 12(b)(6)motionto dismissdoes noheed
detailedfactualallegations . . aplaintiff's obligationto provide the ‘grounds’ of his
‘entitle[ment]to relief’ requiresmorethanlabelsandconclusionsandaformulaicrecitationof
theelementsf acauseof actionwill not do.”(internalcitationsomitted)).Second, “only a
complaintthatstatesa plausibleclaim for relief survives anotionto dismiss.”Igbal, 556U.S. at
679.Thus, the complaint mustontain“factual amplification. . .to renderaclaim plausible.”
AristaRecordd LC v. Doe 3, 604 F.3d 110, 120 (2dir. 2010) (quotingrurkmenv. Ashcroft
589 F.3d 542, 54(2d Cir. 2009)).

When reviewing a complaint under Federal Rule of Civil Procedure 12(b)(6), the court
takes all factual allegations in the complaint as tigieal, 556 U.S. at 67.8The court also views
the allegations in the light most favorable to the plaintiff and dedsferences in the
plaintiff's favor. Cohen v. S.A.C. Trading Cor@.11 F.3d 353, 359 (2d Cir. 2013ge also York
v. Ass’n of the Bar of the City NfY, 286 F.3d 122, 125 (2d Cir. 20020n a motion to dismiss
for failure to state a claim, we cstnue the complaint in the light most favorable to the plaintiff,
accepting the complaint’s allegations as true.”)).

A court considering anotionto dismissunder Rulel2(b)(6)generallylimits its review
“to thefactsasassertedvithin the fourcornersof thecomplaint,the documentattachedo the
complaintasexhibits,andanydocumentsncorporatedn the complainby reference.’McCarthy
v. Dun & BradstreetCorp, 482 F.3d 184, 19(@d Cir. 2007). A courtmayalsoconsider
“mattersof which judicial noticemaybetaken”and“documentsitherin plaintiffs’ possession

or of which plaintiffs hadknowledgeandrelied onin bringing suit.”"Brassv. Am.Film Techs.,



Inc., 987 F.2d 142, 150 (2dir. 1993);Patrowiczv. TransamericaHomeFirst,Inc., 359F. Supp.
2d 140, 144D. Conn. 2005).

A complaintallegingstatutory or commolaw fraud mustmeetRule 9(b)s heightened
pleadingstandardsindstatethe circumstancesonstitutingfraud “with particularity.” Fed.R.
Civ. P.9(b).“Specifically, thecomplairt must:(1) specifythestatementghat the plaintiff
contendsverefraudulent,(2) identify thespeaker(3) statewhereandwhenthestatementsvere
made,and(4) explainwhy thestatementsverefraudulent.” Mills v. Polar Molecular Corp.12
F.3d 1170, 117%2d Cir. 1993);Lundyv. CatholicHealthSys.of Long Islandnc., 711 F.3d 106,
119(2d Cir. 2013). Although slaintiff maypleadgenerallytherequisitefraudulentintent, the
factsallegedmustgive riseto astronginferenceof fraudulentintent,which mayincludefacts
showingthatthe defendant(d)adbothmotive andopportunityto commitfraud, or factsthat
constitutestrongcircumstantiakvidenceof conscious misbehavior cecklessnesd.erna v.
FleetBank,N.A, 459F.3d 273, 290-9X2d Cir. 2006);seealso OBrienv. Nat'| Prop. Analysts
Partners 936 F.2d 674, 67@d Cir. 1991)(inferenceof scientermust be supportdaly “ample
factualbasis”).

UnderFederalRule ofCivil Procedure 12(cYafter thepleadingsareclosed—butearly
enough noto delaytrial—a partymay movefor judgment on the pleadinggzed.R. Civ. P.
12(c).In decidingamotionfor judgment on th@leadingsthe Court applies theamestandard
applicableto motionsto dismissbrought undeFederalRule ofCivil Procedure 12(b)(6Hayden

v. Paterson594 F.3d 150, 16(d Cir. 2010).



[I. DISCUSSION

Becausdhe Courtusesthesamestandardo decide a Rule 12(cinotionfor judgment on
thepleadingsasit wouldfor a Rulel2(b)(6)motionto dismiss,the Rule 12(b)(6) motionsill
beanalyzedor eachcounterclaimatissue.

A. Fraud Counterclaims

1. Hylete's Counterclaim 5

Hybrid seekgo dismissHylete’s Counterclaimb for cancellationof U.S. Trademark
RegistratiorNo. 4,722,185 (“#18%Mark”) for fraud by arguingthat Counterclainb does not
meetRule 9(b)’s heightenepleadingstandardHybrid Mem. at 3-6. Hybrid argueghatMr.
Orlando’sallegedknowledge oHylete’sinfringing mark cannotform thebasisof afraudclaim
becausea seniouserneednotidentify useby a junioruser.ld. at 4. Accordingto Hybrid, this
cases predicated'on Hybrid’s assertiorthatHylete does not have thight to usetheir marks”
andso“Hylete’s fraud claim with respecto Orlando’sknowledge oHylete at thetime of
Orlando’sapplicationfails asamatterof law.” Id. at 5 (emphasi®omitted).Hybrid alsoargues
thatHyletefails to pleadvariousfacts,suchastheidentity of the unnameentity allegedto have
useda “hybrid’ mark or anytrademarkights ownedby this entity whenHybrid filed its
trademarlapplication Id. at 6.

Hylete contendst hasproperlypled Counterclaimb becauséts AmendedAnswer
specifiesthestatementsnadeby Mr. Orlando thait contendsverefraudulentDefs.” Opp. at 3
(citing Hylete Answer{142, 45, 48, 50, 51, 105yentifiesthespeakerid. (citing Hylete
Answer{ 143, 51, 105)statesvhereandwhenthestatementsveremade,id. (citing Hylete
Answer{ 142, 50, 105)andexplainswhy the statementsverefraudulent;d. (citing Hylete

Answer{ {51, 105) FurthermoreHyletearguests representativexamplegive Hybrid fair



notice of theallegedlyfraudulentstatement# madeto the USPTOduring theapplication
processld. at4. Additionally,Hylete notesthatHybrid’s argumenivaspreviouslyrejected
whenthe CourigrantedHylete leaveto addCounterclainb. Id. at 2.

The Courtagrees.

Whenthis Courtconsideredylete’smotionfor leaveto amendandaddthis
counterclaimjt heldthat“[t]he standardor demonstratinghatanamendmento anansweris
futile . . .is whetherit cansurvive amotionto dismiss.”Ruling andOrderon Mot.to Dismiss
andMot to AmendAnswer,ECFNo. 209at 22; seealsoLucentev. IBM, 310 F.3d 243, 25@d
Cir. 2002) ("An amendmento apleadingis futile if the proposedlaim could notwithstanda
motionto dismisspursuanto Fed.R. Civ. P.12(b)(6)” (internalcitationomitted)).

Accordingly,becausé¢he CourtalreadygrantedHylete leaveto amendandaddthis
counterclaimthe Courwill not nowdismissHylete’s Counterclainb.?

2. Mr. Wilson and Mr. Paulson’sCounterclaim 5

Hybrid seekgo dismissMr. Wilson andMr. Paulson’sCounterclainb for cancellationof
the #185Mark for fraud by arguingthattheir Counterclaimb does nomeetRule9(b)’'s
heightenegleadingstandardandthatit is duplicative. Hybrid Mem. at 7-8. According to
Hybrid, Mr. WilsonandMr. Paulson’s'‘Counterclaim5 matchedHylete’s preamendment
Counterchim 5 andexcludeghefactualallegationghe Couriallowedto beaddedn Hylete’s
AmendedCounterclainb.” Id. at 7.

Becausdhe CourgrantedHyleteleaveto amendthe sameCounterclainb ratherthan

considemwhetherto dismissthis claim, the Courwill sua spontgrantMr. WilsonandMr.

2The Court does note that Hyletaust refile its Amended Answer consistent with the CouRligling and Order on
Outstanding DisdDisputes, Mot. to Strike, and Renewed Mots. to Quash, ECF No. 254 (N@®0T%, and ensure
its approved amendmerdse consistent with the proposals initially submitted to the Court.
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Paulsorieaveto amendtheir Counterclainmb sothatit is consistentith Hylete’samended
Counterclainb. SeefFed.R. Civ. P. 15(a)2) (The “court shouldfreely give leave[to amend]
whenjusticesorequires.”) Accordingly,Mr. WilsonandMr. Paulsormayfile anAmended
Answerandaffirmative defensegonsistentvith this RulingandOrderby December6, 2019
andHybrid mustre-file a responsiveleadingor otherwiserespondo thisfiling by December
13, 2019

3. Mr. Wilson and Mr. Paulson’sCounterclaim 6

Hybrid seekgo dismissMr. Wilson andMr. Paulson’sCounterclaimé for cancellationof
U.S.TrademarkRegstrationNo. 4,609,469 (“#46Mark”). Accordingto Hybrid, this
Counterclaimé “is nothingmorethanarestatemenof Hylete’sdeniedProposedCounterclaim
6,” which alsosoughtcancellatiorof the #469mark.Hybrid Mem. at 8. Hybrid argueghat
Counterclam 6 fails to provide thespecificityrequiredoy Rule9(b). Id. at 8-9.In addition,
Hybrid contendghatit is prejudicedby this counterclaimbroughtby Hylete’s principalsfor the
samereasonst wasprejudicedoy Hylete’ssameProposedounterclain6. Id. at 10.

In responseMr. WilsonandMr. Paulsorarguethattheyhavesufficiently pledthatMr.
Orlando,Hybrid’s principal,allegedlyknew hisstatementsegardingthe #469Mark’s first use
datewerefalse In support ofthis allegation,they noten particularthatMr. Orlando previously
filed anapplicatonfor anidentical,or nearlyidentical,markthatsetforth aMarch 30, 2010first
usedate.Defs.” Opp.at 7. Accordingto theseDefendantsMr. Orlando onlyfiled the #469Mark
applicationwith theearlierfirst usedateof August2008whenthe U.S. Rtentand Trademark

Office told him therewasanotherregistrationwith priority thatwould block hismark.Id.

3 The amended Counterclaim 5 must match the propGeedterclainmb Hylete originally submitted to this Court,
as this Court has already addresSsERuling and Order on Outstanding Diiisputes, Mot. to Strike, and
RenewedMots. to Quash, ECF No. 254 (Nov. 26, 2019).

8



In reply, Hybrid emphasizethis Court’s prior rulingandorder,RulingandOrderon
Mot. to DismissandMot. to AmendAnswer,ECFNo. 209at 23-24;which deniedHyleteleave
to amendandaddProposedounterclaing, whichis identicalto this Counterclaimé. Hybrid
Replyat9.

The CourtagreeghatHybrid would besimilarly prejudicedoy Mr. Wilson's and Mr.
Paulson’sCounterclaimG.

The Court previously denied Hylete leave to add Proposed Counterclaim 6 because
would would “require significant new discovery concerning the actions and subjediefe bé
Hybrid and its attorneys in connection wittat applicatiori.Ruling and Order on Mot. to
Dismiss and Mot. to Amend Answer, ECF No. 209 ats&g alsdruling and Order on Mot. for
Partial Recons ECF No. 232 (Oct. 8, 2019 €rying Hylete’s motion for partial reconsideration
of the Court’s decision denying leave to amend and add Proposed Counterclaim 6).

Even though this is Mr. Wilson and Mr. Paulson’s first Answer, the Court notes that they
are the principals of Hylete and havesbeart of this case since the Court granted Hybrid leave
to amend and add them as co-defend&@usPl.’s Mot. for Leave to Amend, ECF No. 76 (Jul.
27, 2018)Hybrid Athletics v. Hylete, LLONo. 3:17ev-1767 (VAB), 2018 WL 4323816 (D.
Conn. Sept. 10, 2018)he discovery required for their Counterclaimat@his even later stage in
the litigation would be even more prejudicial to Hybf&eGEOMC Co., Ltd. v. Calmare
Therapeutics, In¢918 F.3d 92, 102 (2d Cir. 201@)rhe District Court rejected thedr
counterclaims concerning Radiant on the ground of prejudice, stating thatahesercdaims
would ‘greatly expand the relatively narrow scope of this'case ‘substantially increas[e] the
cost and time required to litigate this matter’ . Rejecting the counterclaims concerning

Radiant was within the District CoUstdiscretiorbecauseat a late stage of the case, their



presentation would have prejudicially expanded the litigation . . . .”) (quoting amglGEOMC
Co., Ltd. v. Calmare Therapeutics, Indo. 3:14ev-1222 (VAB), 2016 WL 6122930, at *6 (D.
Conn. Oct. 19, 2016)).

Accordingly, the Court will grant Hybrid’s motion thsmissMr. Wilson and Mr.
Paulson’s Counterclaim 6 from their Answer because allowing this new coairterdb the
case at this advanced stage of the litigation would prejudice Hybrid by didistamcreasing
the cost and time required to litigate this matiseDietz, 136 S. Ctat 1892 (recognizing a
district courts inherent authority to manage its dockeith a view toward the efficient and
expedient resolution of casécitations omitted).

B. Ownership Counterclaims

Hybrid arguedor dismissalof DefendantsOwnershipCounterclains, which seeka
declaratoryjudgment of nonnfringementconcernindJ.S. TrademarkRegistratiorNo.
4,480,850 (“#85Wark”) andthe #183Viark dueto theallegedmisidentificationof theactual
owner of theappliedfor marks.Hybrid contendghatDefendantdail to pleadfactssupporing
the contentiorthatMr. Orlandowasnot the proper owner of threlevantmarksat thetime of
application.Hybrid Mem.at 12.

Accordingto Hybrid, “unity of controls’existsbecausealybrid andMr. Orlando,asthe
founderandsole owneof Hybrid,‘constituteasinglesource otheservicesofferedunder” the
relevantmarks.ld. Hybrid argueghatether Mr. Orlando oHybrid may applyfor trademark
registrationbecauséwhereanindividualis the sole owner of @mpanyanyuse of @arademark
by thecompanyinuresto thebeneft of the individualandviceversa” Id. at 12-13(collecting
cases)As aresult,because¢hereis noallegationthatMr. Orlandois not the sole owneof

Hybrid, Hybrid emphasizethat DefendantsOwnershipCounterclaimdail to statea claim that

10



Hybrid’s trademarksarevoid. Id. at 13-14.Hybrid submitsthat“therewasandis unity of control
overHybrid’'s trademarks|so] it waslegally properfor [Mr.] Orlandoto file applicationgo
registerthetwo marksatissuein the OwnershipCounterclaims.ld. at 14.

In responseDefendantarguethatat thepleadingstage theyneednotovercomethe
trademarkregistrations’presumption ofalidity; they onlyneedto pleadsufficientfactsto state
aclaim, which they contend they have dorzefs’ Opp.at 10-11.Defendantcontendhattheir
allegationswhich arebasedon informationandbelief, areadequateinderTwomblybecauséhe
informationhereis in the hands of the opposiparty.Id. at11.

Defendantsubmit they havsufficiently pledthe OwnershipCounterclaimsy alleging
that(1) Mr. Orlandoidentifiedhimselfasthe applicant/ownen the applicationid. (citing
Hylete Answer136,43); (2) betweenAugustl1, 2008, andJuly 2, 2013 (theateof the
applicatior), Mr. Orlandowasnot the owneof the marksatissuebecauselybrid owned the
marks id. (citing Hylete Answer{1 39, 46);and(3) Mr. Orlandoallegedly“attemptecto obscure
themisrepresentationa his applications through surreptitioassignmentpostfactum,”id.
(citing Hylete Answer{140-41, 47). Defendants contetiitat this stage theseallegationsare
sufficient andput Hybrid onfair notice.ld. Additionally, Defendantarguethat“[tjhe merefact
thatanindividualis the controllingshareholdedoesnot, by itself, establishownership of anark
which the corporation has usedd. at 12. Accordingto DefendantsHybrid’s argumentonly
raisequestions ofact that cannot beesolvedon amotionto dismiss so Defendantsarguethey
should begiven“a reasonabl®pportunityto presentll thematerialthatis pertinent.”ld. at 13
(citing Fed.R. Civ. P. 12(d)).

In reply, Hybrid emphasizethatMr. Orlandois the sole owneof Hybrid, so unity of

control over thérademarksannot beontestedHybrid Replyat 10. Hybrid argueghatthe

11



Court does noneedamorefully developedactualrecordbecausét haspreviouslyidentified
thisissueasamatterof law. Id.

The Courtagreeghatthisissueis amatterof law, which meanghatit could bedecided
on amotionto dismiss But, in this casejt is betterresolvedat alater stage of thditigation.

This Court previously notedyhenconsideringwhetherto grantHyleteleaveto add
CounterclaimB, thatthesecounterclaimsappeato largely pose a question ¢dw: “whetherMr.
Orlando,asHybrid’s sole ownerywaspermittedto registerthesemarksin hisname,or whether
Hybrid wasrequiredto registerthemdirectly.” Ruling andOrderon Mot.to DismissandMot. to
AmendAnswer,ECFNo. 209at 25. The Courtthenrefusedo determinevhetherHylete’s
CounterclaimB8 could survive anotionto dismisson thethenlimited record.ld.

Now, the Court findghatthis issuecannot belecidedon amotionto dismiss.

The Supreme Court imfwomblydid “not require heightened fact pleading of specifics,
but only enough facts to state a claim to relief that is plausible on its &®1J.S. at 570see
also Arista Records, LLC v. Doe&04 F.3d 110, 120-21 (2d Cir. 20X(W]e reject
[Defendant]’s contention thdiwomblyandlgbal require the pleading of specific evidence or
extra facts beyond what is needed to make the claim plausilblerg, at the pleading stage,
Defendants’ counterclaim allegations are “enough to make the claim ‘platisfuista
Records604 F.3d at 120 (citinfwombly 550 U.S. at 555kee also York286 F.3cat 125 (“On
a motion to dismiss for failure to state a claim, we construe the complaint in the light most
favorable to the plaintiff, accepting the complaint’s allegations as true.”))

This Courthasalreadydeterminedhatthe onlyissueremainingfor theseOwnership

Counterclaimss a question ofaw, whichit canrot properlydecidenow.
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Accordingly,the CourtdeniesHybrid’s motionto dismissthe OwnershipCounterclaims
atthistime.

V. CONCLUSION

For theforegoingreasonspefendantsmotionto dismissis GRANTED IN PART and
DENIED IN PART.

By December6, 2019 Mr. Wilson andMr. Paulson mudile an AmendedAnswerand
affirmative defensesincludinganamendedCounterclaimb andwithout thefiled Counterclaim
6, andHybrid mustre-file a responsiveleadingor otherwise respontb thisfiling by December
13, 2019

SO ORDERED at Bridgeport, Connecticuthis 27th dayof November, 2019.

/s/ Victor A. Bolden
VICTOR A. BOLDEN
UNITED STATESDISTRICT JUDGE
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