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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

JOHNCONLEY JR,
Plaintiff,

V. No. 3:18<v-294 (VAB)

JUDGEALEXANDER, et al.,
Defendants.

INITIAL REVIEW ORDER

John Conleyr. (“Plaintiff”), currently incarcerated at Cheshire Correctional Institution
has sued Connecticut Superior Court Judge Alexander, Special Public Defender Leparhatz
State’s Attorney Courtney Chaplionder 42 U.S.C. § 1983. Compl., ECF No. 1 at 2-3 (Feb. 16,
2018).

Mr. Conleyallegesviolations of hisFifth Amendmentight against double jeopardy, his
Fourteenth Amendment rights to procedural and substantive due process,Farst &l Eight
Amendment rightdld. at 5.He seek$iisimmediate and unconditional release, as well as
compensatory and punitive damagesat 6.

Mr. Conleyhas filed am’Amended Complaint naming Connecticut Superior Court Judge
Alexander Special Public DefendeéreonKaatz and State’s Attorney Courtney Chaplin as
DefendantsAm. Compl., ECF No. 1§ 3(Apr. 30, 2019)He againchallenges his April 2016
conviction and sentence for robbery in the first dedied] 1 He alleges constitutial

violations and a state law claim of intentional infliction of emotional disttds$.4.

1 The Court notes thahénAssistantState’s Attorney Courtney Chaplin is now the Honorable Ceyrivi.
Chaplin, a member of the Connecticut Superior C&@ag Superior Court Judges, State of Connecticut Judicial
Branch,https://www.jud?2.ct.gov/judsearch/judsup.asp
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Mr. Conley also moves to expedda Initial Review Order. Mot. ECF No. 17 (May 16,
2019).

For the reasons set forth beldive Amended ©@mplaint will beDISMIS SED and his
motion to expedite the Initial Review Order will DENIED as moot.

l. BACKGROUND

On September 6, 2015, police officatkegedlyarrested Mr. Conley on a charge of
robbery in the first degree. Am. Compl.  17. When Mr. Conley appeared in the Connecticut
Superior Court for the Judicial District of Manchedgtararraignment on the robbecharge
Judge Alexandeallegedly appointed Special Public Defender Leon Kaatz to repieserit.

In aseparate criminal casetime Connecticut Superior @d for the Judicial District of Milford

a state’s attornegllegedlycharged Mr. Conley with violating a term of probatitoh.A judge
allegedlyappointed Special Public Defender Kaatz to represent Mr. Conley on the violation of
probationchargeas well Id.

Mr. Conley alleged thapecial Public Defender k& deniedMr. Conley’s objections to
pleading guilty and that he was forced to take a guilty plea because State’s Attbapdy @nd
Judge Alexander threatened him with tridl.q 18.0n Apiil 6, 2016, Judge Alexandailegedly
sentenced Mr. Conley to five years of imprisonment followed by five years of specia parol
the robbery countd. On the same date, a judigethe Connecticut Superior Court for the
Judicial District of Milfordallegedly sentenced Mr. Conleyd@oncurrent term athree years of

imprisonment on the violation of probation chafdd. § 17.

2The Court cannot edgidecipher Mr. Conley’s timeline of his criminal convictions and relattences based on
the allegations contained @itherhis Complaintor Amended Complaint. According to public records on the
Connecticut Superior Court website, Mr. Confegeiveda sentence for violation of probation related to a
conviction of firstdegree robbery in 2010 aadsentencér a subsequent conviction of firdegree robbery in
2016.



I. STANDARD OF REVIEW

Under 28 U.S.C. 8§ 1915A(b), district courts must review prisoners’ civil complaints
against governmentactors andua sponte “dismiss . . . any portion of [a] complaint [that] is
frivolous, malicious, or fails to state a claim upon which relief may be granted, tdséeks
monetary relief from a defendant who is immune from such relief.” 28 U.S.C. § 1915&gb);
also Liner v. Goord, 196 F.3d 132, 134 & n.1 (2d Cir. 1999) (explaining that, under the Prisoner
Litigation Reform Act,sua sponte dismissal of frivolous prisoner complaints is mandatory);
Tapia-Ortizv. Winter, 185 F.3d 8, 11 (2d Cir. 1999) (“Section 191%&uires that a district
court screen a civil complaint brought by a prisoner against a governmental entitygenits a
and dismiss the complaiatia sponte if, inter alia, the complaint is ‘frivolous, malicious, or fails
to state a claimpon which relief may be granted.’(Quoting 28 U.S.C. § 1915A).

Rule 8 of the Federal Rules of Civil Procedure requires that a plaintiff pleatibosthort
and plain statement of the claim showing that the pleader is entitled to eefféd. R. Civ. P.
8(a)(2), to provide the defendant “fair notice of what the . . . claim is and the grounds upon
which it rests,"see Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007).

A plaintiff's “[flactual allegations must be enough to raise a right to rabefve the
speculative level” and assert a cause of action with enough heft to show entitienedief and
“enough facts to state a claim to relief that is plausible on its fawerbly, 550 U.S. at 555,

570. A claim is facially plausible if “the plaintiff pleads factual content that alloe/sdlrt to

Information regarding Mr. Conley’s 2010 sentence for violation of probation may be fouhd on t
Connecticut Superior Court websitader Docket No. AANCR09-0072100T at:
https://www.jud2.ct.gov/crdockets/DocketNoEntry.aspx?source=Disp

Information regarding Mr. Conley’s 2016 sentence for-fisgree robbery may be found on the
Connecticut Superior Court website under Docket No. HCIRA50253274S at:
https://www.jud?2.ct.gov/crackets/DocketNoEntry.aspx?source=Disp
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draw the reasonable inference that the defendant is liable for the misconduct’afsgedft v.
Igbal, 556 U.S. 662, 678 (2009).

Although the Federal Rules of Civil Procedure do not require “éetéaictual
allegations,” a complaint must offer more than “labels and conclusions,” “a focrnedatation
of the elements of a cause of action,” or “naked assertion[s]” devoid of “fuatttesaf
enhancement.Twombly, 550 U.S. at 555-57. Plausibility at the pleading stage is nonetheless
distinct from probability, and “a well-pleaded complaint may proceed even ikes@ savvy
judge that actual proof of [the claim] is improbable, and . . . recovery is very remote and
unlikely.” 1d. at 556 (internal gptation marks omitted).

Complaints filed bypro se plaintiffs, however, “must be construed liberally and
interpreted to raise the strongest arguments that they sugggss V. Bank of Am., 723 F.3d
399, 403 (2d Cir. 2013) (quotingiestman v. Fed. Bureau of Prisons, 470 F. 3d 471, 474 (2d
Cir. 2006)) (internal quotation marks omitteshe also Tracy v. Freshwater, 623 F. 3d 90, 101—-
02 (2d Cir. 2010) (discussing the “special solicitude” courts afford pro se litigants).
1. DISCUSSION

Mr. Conley challenges the term of special parole imposed at a sentencing hearing on
April 6, 2016 by Judge Alexander related to his conviction for robbery in the first detgree
contends that his sentence, which includes both a term of imprisonment followedrhy of
special parolgs in fact two separate sentengewiolation of the Fifth Amendment’s Double
Jeopardy Clause. Am. Compl. 11 5He also seeks redress for violations of his rights under the
First, Eighth and Fourteenth Amendments of the United States Constitutiomakes a state

law claim for intentional infliction of emotional distresd. § 4.



A. The Claims AgainstSpecial Public Defender Kaatz

Section1983creates a private federal cause of action agaiysperson, acting under
color of state law, who deprives an individual of federally or constitutionally peateihts.
Rehberg v. Paulk, 566 U.S. 356, 361 (2012). To state a claim for relief under § 1983, a plaintiff
must allege that (1) he or she was “deprived of a right secured by the Constitutios of lhev
United States,” and (2) the “deprivation was commitieder color oktatelaw.” Am. Mfrs.

Mut. Ins. Co. v. Qullivan, 526 U.S. 40, 49-50 (1999). To demonstrate state action, a plaintiff
must establish both that his or Hallegedconstitutional ‘deprivation [was] caused by the
exercise of some right or privilege created by the State or by a rule of conduct imposed by the
State or by a person for whom the State is responsandihat ‘the party charged with the
deprivation [is] a person who may fairly be said to be a state adihrdt 50 (quoting-ugar v.
Edmondson Oil Co., 457 U.S. 922, 937 (1982)).

Generally, a “public defender does not act under color of state law when performing a

lawyer's traditional functions as counsel to a defendant in a criminal proceeBiig.Cty. v.
Dodson, 454 U.S. 312, 325 (1981se also Licari v. Voog, 374 F.App'x 230, 231 (2d Cir.
2010) (court appointed attorneys are not state actors for purposes of @aif3;Rodriguez v.
Weprin, 116 F.3d 62, 65—-66 (2d Cir. 1997) (private attorney not a state actor by virtue of his
appointment by the court to represent a defendant in a state criminal proyegiublic
defendethatconspires with a state official to deprive a crimingflesthdant of his constitutional
rights, however, may be deemed to be acting under color of stat€dae.v. Glover, 467 U.S.
914, 920-22 (1984).

Mr. ConleyallegesSpecial Public Defendétaatz represented him as a special public

defender irtwo crimind case: in one he was charged with a probation violation, and in the other
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he was charged with burglary. Am. Compl. { Hié.alleges that it was Special Public Defender
Kaatz’s job to investigate all possible defenses@pgare the cases for tridédl.  18. Instead,
Special Public Defenddfaatz allegedlyrecommended that Mr. Conley accept the plea deal
offered to him on the robbery count, which inclu@eskntencef five years of imprisonment
followed by five years of special parole, even though Mr. Conley was concerned that the
sentence was not authorized by Connecticut statiates.

The conduct oSpecial Public Defendéfaatz, as described by Mr. Conley, falls within
the “traditional function” of a publidefenderas counselSee Hicksv. Lantz, No. 3:08CV-1012
(MRK), 2009 WL 2869753, at *3 (D. Conn. Sept. 1, 2009) €jpresenting a client
duringpleanegotiations and at sentencing are part ofrdmiitionalfunctions of counsel” in a
criminal case)Ramosv. Mclintyre, No. 3:18€V-2039 (VAB), 2019 WL 2437854, at *2 (D.
Conn. June 11, 2019laintiff's allegation that attorney represented him as special public
defender in his criminal proceeding precluded his claim agaitorney because attorney was
not a state actor subject to liability und@ U.S.C. § 1983).

There are no allegations that Special Public Defeddatz conspired with any state
officials in connection with his representation of Mr. Conley. Because Mr. Conley has not
asserted that Special Public Defendasatz acted outside th&cope of his responsibilities as a
special public defendeppointed to represent him during his criminal caSpsgial Public
DefenderKaatz was not a state actor for purpose8 ©983.

Accordingly,all claimsagainsiSpecial Public Defendd€aatzwill bedismissed.

B. Claims for Injunctive Relief

A challenge to the plaintiff sentence and request for release from the term of special
parole must be made in a petition for writ of habeas corpus under 28 U.S.C. $@Fdeser
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v. Rodriguez, 411 U.S. 475, 489 (1973) (when a state prisoner is challenging the very fact or
duration of his physical imprisonment, and the relief he seeks is a determinationighat he
entitled to immediate or speedier release, his sole federal remedy is in t@ipeed;,Jenkins v.
Haubert, 179 F.3d 19, 23 (2d Cir. 1999) (holding that “where the fact or duration of a prisoner’s
confinement is at issue, § 1983 is unavailable, and only [habeas relief under 28 U.S.C.] 8§
2254(b) with its exhaustion requirement may be employed”).

Mr. Conley seeks to have the Cougicate his sentence of imprisonment and “abolish”
the term of special parole as illegaj iorthe alternativeto order his release from the remaining
portion of his five-year term of imprisonment agither place him oprobation in lieu of the
five-year term of special parole onconditiondly dischargenim from thefive-year term of
special parole. Am. Comp1y 4,23.

OnApril 18, 2017, Mr. Conley filed a federal habeas petition in this Court challenging
his April 2016 conviction and senten@&ee Conley v. Famauch, et al., Case No. 3:1¢v-00653
(VLB). On June 14, 2017, the Court dismissed the petition on the ground that Mr. Conley had
not exhausted his state court remedies as to the claims asserted in the jzetRioimg Pet.

Writ Habeas Corpu£Zonley v. Famauch, No. 3:17ev-00653,ECF No. 16 (June 14, 2017). Mr.
Conley does not allege that he made any other attempts to exhaust remstadiescourt
regarding his April 2016 conviction and senteafter disnissal of his federal petition in June
2017.

Accordingly, tie Court will not construe this action as a habeas petition because Mr.
Conley does not allege that he has exhausted his available state court rehhediesn for

relief seeking tovacate or rease him from th remainingerm ofhis imprisonment and to either



release him unconditionalfyom the fiveyear term of special parote release hinon probation
for five yearss not properly asserted in this action amereforewill be dismissed.

C. Other Claims for Monetary Relief

In addition to injunctive relief, Mr. Conley also seeks compensatory and punitive
damagesrom State’s Attorney Chaplin and Judge Alexander for the imposition aflaged
unconstitutional sentence. Am. Compl. W#. Conley claims that thBefendants violated his
rights under the First, Fifth, Eighth, and Fourteenth Amendmidetslleges that thBefendants
punished him twice for the same crime by sentencing him to a term of imprisonmene&bbgw
a term of specigbarole in violation of the Fifth Amendmendl. {1 8-11.

Mr. Conley contends that theefzndants violated his First Amendment right to free
speech when he attempted to inform them that thepavbsentence was illegal or
unconstitutional and discriminated against him in violation of his rights to due peowkssjual
protection of the law under the Fourteenth Amendmienf}{ 11, 18He furtherargues that the
sentence imposed by Judge Alexander constituted excessive punishment in violation of the
Eighth Amendment.d. § 19.

The Court will address the claims against these two remaining Defendants in turn.

1. Claims Against Judge Alexander

“It is well settled that judges generally have absolute immunity from suits for money
damags for their judicial actions. . . . [and] acts arising out of, or related to, individua case
before the judge are considered judicial in natuaven v. Hunt, 579 F.3d 204, 209-10 (2d Cir.
2009).This immunity appliegven to claims that a judge aciedad faith or actederroneously,

maliciously, or “in excess of his authorityMirelesv. Waco, 502 U.S. 9, 11-12 (1991).



A judge is not entitled to absolute immunity, however, for nonjudicial actionsctiohs
not taken in the judgs judicial capeity” such as administrative decisiodiven, 579 F.3d at
209-10 (internal quotatiomarks and citation omittedAdministrative decisions include
demoting or dismissing a court employee or “compiling general jury lists to afféatuak
trials.” Id. at 210 (citations omitted).

Mr. Conley alleges that Judge Alexander presided over his criminal case involving his
first-degree robbery charge in the Connecticut Superior Court for the Judicial District of
Manchester, appointed a special public defendeggesent himand sentenced him on April 4,
2016. Am. Compl 11 17-18here are no allegationghich suggest that Judge Alexander dealt
with Mr. Conley as anything other than as a Superior Court Judge presiding over his criminal
case and sentencing hearifee Dovev. Pesce, No. 13-€V-5766 ARR), 2013 WL 5913799,ta
*2 (E.D.N.Y. Oct. 30, 2013) (holding thptaintiff's claimswereforeclosed by absolute
immunity because judge&entencingf plaintiff was clearly performed in hjadicial capacity
in conrection with the state criminal proceeding®dprowsky v. Yonkers Courthouse, 777 F.

Supp. 2d 692, 712 (S.D.N.Y. 2011) (“a judge's decision to sentence a convicted defendant . . . is
clearly ajudicial function”); Vanguilder v. Giardino, No. 05-€V-2033, 2005 WL 1229742, at

*1 (E.D.N.Y. May 23, 2005) (holding that judge was entitled to absatuteunity because

plaintiff's allegations against judge arose out of judge’s actions during plaiwctiiffsnal

proceedings).

Absent any allegations that Judge Alexander engaged in actions that were notijudicial
nature or that were taken in the absence of all jurisdiction, Judge Alexamd¢itied to
absolute immunity from suit in presiding over Mr. Conley’s criminal case, including his

sentencing hearing.



Accordingly, Mr. Conley’s claimsagainst Judge Alexander for monetdaynmagesire

barred by absolute immunignd thereforavill be dismissed
2. Claims AgainstState’s Attorney Chaplin

A prosecutor is protected by absolute immunity from lawsuits seekmggikss for all
activities that are “intimately associated with the judiclzge of the criminal proces$mbler
v. Pachtman, 424 U.S. 409, 430 (1976)ny prosecutorial activities that are fairly characterized
as being closely associated with litigatisnch as presentation of evidence to a grandgury
conducting plea bargaining negotiations, are functions that are intimately assodiatie w
judicial phase oftte criminal proces®arrett v. United States, 798 F.2d 565, 571-572 (Zr.
1986) (citaions omitted).Thus, initiating a prosecution and presenting the State’sacase
activities thatentitle the prosecutor to absolute immunity from duibler, 424 U.S at 431.

Mr. Conley alleges that State’s Attorney Courtney Chaplin represented teefSta
Connecticut at the arraignment of Mr. Conley on the burglary charge for which he estedrr
on September 6, 2015. Because the decision to prosecute Mr. Conley for burglary and to enter
into plea negotiations istimatelyassociated with the judali process, Attorney Chaplin is
immune from suitSeeid.; Barrett, 798 F.2cat572.

Accordingly, Mr. Conley’sclaimsfor monetarydamagesgainst State’attorney
Chaplin are barred by absolute immunity and therefdglidoe dismissed

D. Claims Barred by Heck v. Humphrey

Even if Judge Alexander and State’s Attorney Chaplin were not entitled to immunity
from suit formonetary damages and Special Public Defendetz@as a state actor subject to

liability under§ 1983, Mr. Conley’s request for damages watilll be barred
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The Supreme Court has unequivocally stated that:

[lln order to recover damages for [an] allegedly unconstitutional
conviction or imprisonment, or for other harm caused by actions
whose unlawfulness would render a conviction or seetémvalid,

a 8§ 1983 plaintiff must prove that the conviction or sentence has
been reversed on direct appeal, expunged by executive order,
declared invalid by a state tribunal authorized to make such
determination, or called into question by a federal court's issuance
of a writ of habeas corpus, 28 U.S.C. § 2254. A claim for damages
bearing that relationship to a conviction or sentence that
hasnotbeen so invalidated is not cognizable under § 1983. Thus,
when a state prisoner seeks damages in a 8 1983hmudistrict
court must consider whether a judgment in favor of the plaintiff
would necessarily imply the invalidity of his conviction or
sentence; if it would, the complaint must be dismissed unless the
plaintiff can demonstrate that the conviction releeady been
invalidated.

Heck v. Humphrey, 512 U.S. 477, 486-87 (1994).

Any determination by this Coutthat the imposition of the term of special parole violated
the Fifth Amendment’s Double Jeopardy Claneeessarilyvouldimply the invalidity of Mr.
Conley’s sentence. Mr. Conley filed his state habeas petition on November 23,A@1digh
Mr. Conley characterizes the decision in his state habeas case as having invadatedral
conviction and sentence, Am. Compl. §He docketin the caseeflectsotherwise.

On December 14, 2016, Superior Court Judge OtieetinedMr. Conley’spetition
under ConnecticuRractice Bool§ 23-24. A copy of the order declining the petition is attached
to Mr. Conley’s original Complaint. Compl., ECF Noatl20. Judge Oliver declined to issue the

writ of habeas corpussfrivolous on its face on the ground thlére was no reasonable basis to

3 Mr. Conley filed his state habeas petition in the Connecticut Superior Qadiial District of Rockville. The
docket for this case can Bmundunder Docket No. TSIEV17-4008516S at:
http://civilinquiry.jud.ct.gov/CaseDetail/PublicCaseDetail.aspxf2tNo=TSRCV174008516S
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assert a claim that the termMf. Conley’sspecial parole was illegdd. Mr. Conley does not
allege that he applkeal the decision to decline his state habeas petition.

There are no facts to suggest that Mr. Conley’s sentence including the termiaf spec
parole has been invalidated in state costa result underHeck, Mr. Conleys request for
monetary damages based on a challéadissentence as violative of the Constitutroast fail
See Heck, 512 U.S. at 486—-87 (“[T]o recover damages for [an] allegedly unconstitutional
conviction or imprisonment . . . a 8 1983 plaintiff must prove that the conviction tenserhas
been reversed on direct appeal, expunged by executive order, declared invalid by bistate tri
authorized to make such determination, or called into question by a federal couarEessf a
write of habeas corpusl.]”).

Accordingly, Mr. Conley’sequest for monetary damagetl be dismissed.

E. State Law Claims of Intentional Infliction of Emotional Distress

In cases where a plaintiff makes federal and state claims in the samebaatight in
federal courta federal counwill havesupplementgurisdiction over the state law claims when
those claimgorm part of the same case or controversy under Article Il of the UniteglsStat
Constitution. 28 U.S.C. § 1367(a).

State and federal claimeri part of the same case or controversy when ‘ttheve
from a common nucleus of operative fact and are such that [a plaintiff] wouldholyglbe
expected to try them all in one judicial proceedir@atnegie-Mellon Univ. v. Cohill, 484 U.S.
343, 349 (1988) (internal quotations omitted). A plaintiff does not have an absolute right to
subject matter jurisdiction over his or her state law claims, however, becaypssvitreof

federal courts to exercise jurisdiction over state law claims is discretiddaay.350.
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District courts may decline to exercise supplemental jurisdiction over state lavg cla
when the district court has dismissed all federal claims. 28 U.S.C. 1367¢eg@l)so Carnegie-
Mellon, 484 U.S. at 350°'{When the federalaw claims have dropped out of the lawsuit in its
earlystages and only stataw claims remainthe federal court should decline the exercise of
jurisdiction by dismissing the case without prejudicd.undy v. Catholic Health System of
LongldlandInc., 711 F.3d 106, 118 (2d Cir. 2013) (“Once all federahtsahave been
dismissed, the balance of factors will usual[ly] point towards declination.” faltguotations
omitted).

In addition to his federal claims, Mr. Conley also makes a state law claim faionggn
infliction of emotional distress. Am. Cagoh, § 4.Because all of Mr. Conley’s federal clainvl
bedismissed, the Court declines to exercise supplemental jurisdiction over Mr. Catideg’s
law claim of intentional infliction of emotional distress.

Accordingly, Mr. Conley’s state law clainf mtentional infliction of emotional distress
will be dismissed.

ORDERS

TheCourt enters the following orders:

(1) The claims against Special Public Defendeaat areDISMISSED under28
U.S.C. § 1915A(b)(1)the claims for injunctive relief against Superi@ourt Judge Alexander
and State’s Attorney ChaplareDISMISSED under 28 U.S.C. § 1915A(b)(ithe claims for
damages againStuperior Court Judge Alexander and State’s Attorney ChamiDISMISSED
under 28 U.S.C. 8 1915A(b)(2); and ttate lawclaim of intentional infliction of emotional

distress iDISMISSED under 28 U.S.C. § 1367(c)(3).

13



(2)  The Motion to Expedite Initial Review OrdeECF No. 17 is DENIED as
MOOT .
(3) The Clerk is directed to enter judgment for the Defendants and close this case.
SO ORDERED atBridgeport, Connecticut this 8dday ofMarch, 2020.
/sl

VICTOR A. BOLDEN
UNITED STATES DISTRICT JUDGE
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