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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

PRICEWATERHOUSECOOPERBH.P
HEALTH AND WELFARE BENEFITS
PLAN &PRICEWATERHOUSECOOPERS
LLP, No. 3:18cv-526 (VAB)
Plaintiffs,

V.
ARTHUR A. MAYER & JAMESO.

GASTON,
Defendants.

RULING AND ORDER ON THE CROSSMOTIONS FOR SUMMARY JUDGMENT
AND PLAINTIFFS * MOTION FOR A MORE DEFINITE STATEMENT

PricewaterhouseCoopdrkP HealthandWelfare BenefitsPlanand
PricewaterhouseCoopdrkP (collectively“PricewaterhouseCoopérsr “PWC”) bringsthis
actionagainstArthur MayerandJameO. Gaston(collectively“Defendants”)underthe
EmployeeRetirementincomeSecurityAct of 1974,asamended29 U.S.C.88 1001 et seq.
("ERISA”) for medicalpaymentreimbursement.

PricewaterhouseCoopensovesfor summaryudgmentonits healthinsurance
reimbursemenandagainstDefendantstounterclaimsMotion for SummaryJudgment by
PricewaterhouseCoopdrkP, ECFNo. 51; Motion for Summaryudgmenton Defendants’
CounterclaimECF No. 68.

Defendantalsomovefor summaryudgment Motion for SummaryJudgmentECF
No.58.

For the following reasons, the COGRANTS PricewaterhouseCoopesanotiors for

summary judgment amdENIES Defendantsmotion for summary judgment.
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FACTUAL AND PROCEDURAL BACKGROUN D

A. Factual Allegations

PricewaterhouseCoopeissa selffundedemployeewelfarebenefitplanunder29 U.S.C.
8 1001.AmendedComphint, ECFNo. 14 (“Am. Compl.”). PricewaterhouseCoopecsvered
Mr. Mayer.Id at | 5; PamelaCopelandAffidavit, ECFNo. 52-4(“CopelandAff.”) . The
PricewaterhouseCoope&immaryPlanDescriptiongivesfull rightsto PricewaterhouseCoopers
to recoverfrom employee®r dependentfor the costof healthbenefitspaid on their behalf
underthe PricewaterhouseCoopehealthplan. Am. Compl.at § 8. The plandescriptionstatesn
pertinentpart:
RIGHT TO SUBROGATION/THIRDPARTY RECOVERY

You shallcooperatavith PWCandits agentdn atimely mannerto
protect its legal and equitable rights to subrogation and
reimbursement.

If athird partymaybeliable for acoveredmedicalexpensehatyou
oryour Dependenhaveincurred,thePlan hasaright of subrogation
to anyclaimthatyou or your Dependenhaveagainsthethird party.
ThePlanwill thenbeentitledto be paid backfrom anyamountthat
you or your Dependentrecover againstthe third party for any
expenseghat the Plan has had, and the recipient of any such
recoverecamountsshall hold the fundsin constructivetrustfor the
Plan.ThePlanhasaright of reimbursemenagainsanyrecoveryby
you or your Dependentdrom a third party. No court costs or
attorneysfeesmaybedeductedromthePlan'srecoverywithoutthe
Plan's expresswritten consentand the Plan is not required to
participatein or pay court costsor attorneysfeesto the attorney
hired by you or your Dependentgo pursuedamagesr personal
injury claims. No so-called "fund doctrine” or "common fund
doctrine"right shall defeatthe Plan'srights. Regardles®f whether
you or your Dependentshave beenfully compensatedr made
whole, the Plan may collect from you or your Dependentghe
proceed®f anyfull or partialrecoverythatyou or your Dependents
or legal representativebtain, whetherin the form of a settlement
(either beforeor after any determinatiorof liability) or judgment.
Theproceedsvailablefor collectionby PWCshallinclude,but not
be limited to, any and all amountswhether designatedin any



settlement or judgment as economic damages, noneconomic

damage punitive damagesttorneysfeesor otherwise.You shall

not, without PWC'swritten consentsettleany claim for anamount

lessthantheamountthat PWChaspaid or advanceaen your behalf.
Id.; SummaryPlanDescription,ECFNo. 52-3, at 109.

OnMay 11, 2015Mr. Mayer sufferedinjuriesin anautomobileaccidentAm. Compl. at
1 9;Mayer v. Kong Litigation Complaint ECFNo. 52-6(“Mayer Litigation Compl.”).
PricewaterhouseCoopespent$44,167.59or Mr. Mayer’shealthcarein connectiorwith those
injuries.Am. Compl.at 1 9;CopelandAff. at  11;MedicalPaymentSummaryECFNo. 525,
at4.

Mr. Gastorrepresentedr. Mayerin thecivil actionarisingfrom Mr. Mayer’saccident
in ConnecticutSuperiorCourt (“Mayer Litigation”). Am. Compl.at § 6;Mayer Litigation
Compl.at 4. Beforethe Mayer litigation settled,PricewaterhouseCoopeaiegedlygavenotice
to Mr. Mayer, throughMr. Gastonpf PricewaterhouseCoopé&ssight of subrogatiorand
reimbursementrom all proceed®f paymentsettlementpr judgmentin the Mayer Litigation.
Am. Compl.at § 12;CopelandAff. at{ 7.

PricewatenouseCooperallegesthat Mr. Gastorsettledthe Mayer Litigation for atleast
$250,000Am. Compl.at § 11;AmendedAnswerto AmendedComplaintwith SpecialDefenses,
CounterclaimagainstPlaintiff, ECFNo. 64 (“AmendedAnswer”), at § 11(“Admitted that Mayer
v. Long casesettledfor $250,000”).The AmendedComplaintalsoallegesthat Mr. Gastorholds
or hasdisbursedartof the proceed®f the Mayer Litigation to himself while no paymenthas
beento PricewaterhouseCoopersm. Compl.at § 13—14sece also GastonrMemorandunof Law
in Supportof Motion to Dismiss,ECFNo. 20, at5.

Defendantxontendthatthe settlementid not fully compensatéir. Mayer for his non

economicdamageslamegGastonAffidavit, ECFNo. 59-1(“GastonAff.”), at{ 5.Instead,



Defendantxzontendthat PricewaterhouseCoopegraid for medicalexpenseselatedto apre-
existingcervicalcondition,whichwasunrelatedo theMay 11, 2015automobilecollision. Id.
at 7.

B. Procedural History

OnMarch 28, 2018PricewaterhouseCoopsdiked its Complaintfor equitablerelief for
medicalbill payments undeERISA. Complaint,ECFNo. 1.

OnMay 5, 2018 Mr. MayerandMr. Gastonmovedfor amoredefinite statement
becausd’ricewaterhouseCoopeaigl not specifywhich countsappliedto Mr. Mayerandwhich
appliedto Mr. GastonMotion for aMore Definite StatementECFNo. 12. On Novemberl,
2018,the Courtfoundthis motionmoot. Order,ECFNo. 36.

OnMay 14, 2018 PricewaterhouseCoopermendedts Complaint separatinghe
allegationsagainstMr. MayerandMr. Gastoninto separateounts Am. Compliant, ECFNo. 14.

OnJune21, 2018 Mr. Gastonmovedfor nonsuit.Motion for Nonsuit,ECFNo. 15.0n
Novemberl, 2018the Courtfound this motion moot. Order,ECF No. 36.

OnJune27, 2018 Mr. Mayer movedto dismissthe ComplaintunderRule 12(b)(1).
Motion to Dismiss,ECFNo. 17.0nJuly 13, 2018 Mr. Mayer movedto withdraw his motionto
dismissin its entirety.Motion to Withdraw, ECFNo. 21.0n August 2, 2018he Courtgranted
Mr. Mayer’s motionto withdraw motionto dismiss.Order,ECFNo. 27.

OnJune27, 2018 Mr. Gastonmovedto dismissthe claim broughtagainsthim under
Rules12(b)(1)and12(b)(6).Motion to Dismiss,ECFNo. 19.OnJuly 13, 2018 Mr. Gaston
movedto withdraw his motionto dismiss,asto the diversityof jurisdiction while still preserving

theclaimthatheis aninappropriatgartyto this action.Motion to Withdraw, ECFNo. 22.0n



August2, 2018,the CourtgrantedMr. Gastar's motionto withdrawhis 12(b)(1)claim. Order,
ECFNo. 27.

On August 17, 2018ricewaterhouseCoopearpposedhe remainingportionsof Mr.
Gaston’smotionto dismissclaim, arguingthatMr. Gastonis a propeipartyto this action.
Memorandumn Oppositionto DefendaniGaston’sMotion to Dismiss,ECFNo. 28.

OnDecember0, 2018the Courtheld a hearingon Mr. Gaston’smotionto dismiss.
Minute Entry, ECFNo. 46.

OnDecemberl3, 2018the CourtdeniedMr. Gaston’smotionto dismiss.OrderDenying
Motion to Dismiss,ECFNo. 47.

OnJanuary31, 2019 PricewaterhouseCoopearovedfor summaryudgment claiming a
legalentitlemento reimbursementrom the proceed®f the Mayer litigation settlement.
Plaintiffs Motion for SummaryJudgmentECFNo. 51.

OnFebruary20, 2019 Defendantdiled their memorandunin oppositionto Plaintiffs
motionfor summaryudgment.Memorandumn Opposition,ECFNo. 57 (“Mem. in Opp.to
Pl's MSJ").

OnFebruary20, 2019 Defendantsespondedo the AmendedComplaintwith special
defensesndcounterclaimsagainstPricewaterhouseCoopenswerwith SpecialDefenses,
Counteclaim againstPlaintiffs, ECFNo. 56. OnMarch 4, 2019 PricewaterhouseCoopearsoved
for amoredefinite statemenasto the Answer.Motion for a More Definite Statemenasto
DefendantsAnswer,ECFNo. 63. OnMarch 12, 2019 Defendantamendedheir Answerto
providemoreclarity. AmendedAnswerto AmendedComplaintwith SpecialDefenses,
CounterclaimagainstPlaintiffs, ECFNo. 64 (“Am. Answer”). Defendantslsoobjectedo the

motionfor amoredefinite statementObjectionre Motion for More Definite StatementECFNo.



65.0nMay 22, 2019the Courtfoundthe motionfor amoredefinite statemenmoot Order,
ECFNo. 79.

OnFebruary20, 2019 Defendantsalsomovedfor summaryjudgment,andarguedhat
PricewaterhouseCoopel4) failed to disclosethe expertsnecessaryo proveits legal
entitlemento the automobilesettlemenproceeds(2) failed to discloseexpertscapableof
distinguishingbetweennjuries from the automobilecollision and pre-existingconditions (3)
lackedevidencehatthethird-partytortfeasorcompensatetir. Mayer for his medicalexpenses;
and(4) incurredcivil penaltiesunder 29J.S.C.8 1132(cthatexceededhe claimed
reimbursementMotion for SummaryJudgmentECFNo. 58.

On April 10, 2019PricewaterhouseCoopédited amemorandunmn oppositionto
Defendantsmotionfor summaryudgment.Memorandumn Oppositionandin Respons¢o
DefendantsOppositionto Plaintiffs’ Motion for SummaryJudgmentECFNo. 67.
PricewaterhouseCoopeatsomovedfor summaryudgmenton Defendantstounterclaimsn
their AmendedAnswer.Memorandunof Law in Supportof Plaintiffs’ Motion for Summary
Judgmenbn CounterclaimfgCFNo. 68 (“Pls.” Mem. in Supp.of CounterclaimMSJ.").

OnMay 1, 2019 Defendantsepliedto PricewaterhouseCoopé&snotionfor summary
judgment DefendantsReplyto Plaintiffs’ Responséo DefendantsOppositionto Plaintiffs’
Motion for SummaryJudgmenandReplyto DefendantsOppositionto Plaintiffs’ Motion for
SummaryJudgmentECFNo. 76 (“Defs.” Responséo Pl.’s CounterclainMSJ.”).

On May 29, 2019, the Court held a hearing on the parties’ motions fonaym
judgment.Minute Entry, ECF No. 80.

Il. STANDARD OF REVIEW

A motionfor summaryudgmentwill begrantedwhentherecordshowsno genuineissue



asto anymaterialfact, andthe movantis “entitled to judgmentasa matterof law.” Fed.R. Civ.
P.56(a).The movingpartybearstheinitial burdenof establishinghe absencef a genuine
disputeof materialfact. Celotex Corp. v. Cartrett, 477U.S.317, 323 (1986)T'he non-moving
party maydefeatthe motionby producingspecificfactsto provethatthereis a genuinassueof
materialfact for trial. Anderson v. Liberty Lobby, Inc., 477U.S.242, 248—-49 (1986).

“[T]he mereexistenceof some allegedfactualdisputebetweerthe partieswill not defeat
anotherwiseproperly supportedotionfor summaryudgmentitherequirements thattherebe
no genuine issueof material fact.” Id. at 247—-48emphasisn original). The movingparty,
however,may satisfythis burden bypointingto anabsencef evidenceto supporthenon
moving party’scase.See PepsiCo, Inc. v. Coca-Cola Co., 315F.3d 101, 105 (2dCir. 2002)(per
curiam).

Whendocumentarevidenceandswornaffidavits supporting anotionfor summary
judgment‘demonstrate[fhe absenc®f a genuinassueof materialfact,” the nonrmoving party
mustdo morethanvaguelyasserthe existenceof someunspecifieddisputedmateral factsor
“rely onconclusoryallegationsor unsubstantiategipeculation.’Robinson v. Concentra Health
Servs, Inc., 781F.3d42, 44 (2dCir. 2015)(citationomitted).

The partyopposingthe motionfor summaryudgmentthen“*must comeforwardwith
spedfic evidencedemonstratinghe existenceof a genuine disputef materialfact.” Id.; see also
Atkinson v. Rinaldi, 3:15¢€v-913(DJS),2016WL 7234087at*1 (D. Conn.Dec. 14, 2016)
(holding non-moving party mustpresentvidencehatwould allow reasonhle jury to find in his
favorto defeatmotionfor summaryjudgment);Pelletier v. Armstrong, 3:99¢v-1559(HBF),
2007WL 685181 at*7 (D. Conn.Mar. 2, 2007)Y“[A] nonmovingparty mustpresent

‘significant probativeevidenceo creategenuineissueof materialfact.” (quotingSoto v.



Meachum, 3:90¢v-270(WWE), 1991WL 218481 at *6 (D. Conn.Aug. 28, 1991)).

A court must view any inferences drawn from the facts in the light faestable to the
party opposing the summary judgment motidofort v. N.Y.C., 874 F.3d 338, 347 (2d Cir.
2017).A court will not credit conclusory allegations or deni&@sown v. Eli Lilly & Co., 654
F.3d 347, 358 (2d Cir. 2011). After drawing all inferences in favor ofdhemoving party, if
the court finds that no reasonable trier of fact could find in thenmavant’s favor, the court will
find for the moving party as a matter of law andngthe summary judgment motiosee
Anderson, 477 U.S. at 248 (“summary judgment will not lie if the dispute abooditarial fact is
‘genuine,’ that is, if the evidence is such that a reasonable july ceturn a verdict for the
nonmoving party.”).

[I. DISCUSSION

A. PricewaterhouseCoopers ERISA Claim

A healthplan administratomay bringa civil suit “under 29 8§ 502(a)(3) of ERISA .to
obtain other appropriate equitable.to enforce any provisions of .the terms of the plan.”
Sereboff v. Mid Atlantic Med. Servs,, Inc., 547 U.S. 356, 361 (2006) (citing 29 U.S.C. §
1132(a)(3)Xinternal quotation marks omittedynder the traditional rules of equity, a party may
follow a portion of the recovery into the hands of beneficiaryas ss theettlement fund was
identified and impose either a constructive trust or equitadateon those fundsd. at 365
(citing Barnesv. Alexander, 232 U.S. 117, 123 (1914)).

To obtain relief unde29 § 502(a)(3) of ERISAa healthplan administratomust be‘a
(1) fiduciary’ that is (2) seeking ‘appropriate equitable relief ‘(8)enforce the terms of the

plan.” Quest Diagnostics v. Bomani, No. 3:11cv-951(MPS), 2013 WL 3148651, at *5.



1. PricewaterhouseCoopers Ability to Seek Equitable Relief

PricewaterhouseCoopeasgues that all health benefits provided by its staff medical pla
are selffunded, with the source of benefits being asseRricEwaterhouseCoopers
Memorandum of Law in Support of Plaintiffslotion for Summary Judgment, ECF No. 52
(“Mem. of Law in Supp. oPl.’s MSJ.”), at 7.PricewaterhouseCoopeasserts that the staff
medical plan, which acts as the ERISA plan document, establishelsetipdeitt is selfnsured,
plan contributions come froemployees anBricewaterhouseCoopeind the source benefits
are assets ¢ricewaterhouseCoopetsd. (citing Summary Plan Description, ECF No-32at
138).PricewaterhouseCoopeatso asserts that the plans status is confirmed by
PricewaterhouseCoomss Director of National Benefitdd. (citing Mayerson Aff.). Finally,
PricewaterhouseCoopeasgues that Defendants’ contention that the plan benefits weredfunde
by insurance is not based on any facts.

Defendant does not contest that PricewaterhouseCoopers offdrfumdet plan.

The Court agrees.

First, PricewaterhouseCoopdnas provided admissible evidence that the
PricewaterhouseCoopgran was an ERISA plan for whidricewaterhouseCoopessa
fiduciary within the meaning of 29 § 502(a)(Sge Mayerson Aff.at 1 35; Copeland Aff. see
also Summary Plan Description, ECF No., %8 138 Mr. Mayer was also a participant in the
health benefit plan. Copeland Aff. at Ahd PricewaterhouseCoopepaid$44,167.59 in
medical bills for Mr. Mayer related to his May 11, 2015 automobile antidgiries. Medical
Payment Summary, ECF No.-3D; Copeland Aff. at T 11.

SecondPricewaterhouseCoopesseks equitable relief for repayment of $i4&l,167.59

in medical bills paidsee Am. Compl.16-18; 26-22, because Mr. Mayer received a $250,000



personal injury settlement related to his automadi@dent see Am. Answerat § 11(“Admitted

thatMayerv. Long casesettledfor $250,000").See Sereboff, 547 U.S.at 361 (under 29 §

502(a)(3) of ERISA . . . to obtain other appropriate equitable .enftorce any provisions of . . .
the terms of thelan.”).

Third, PricewaterhouseCoopesseks this relief to “enforce the terms of the plad. at
362-63 (holdinghat medical bill reimbursement under ERISA was equitable ledieduse the
“nature of the recovery” was a claim of “specifically identifiablads” within thebeneficiarys
contro).

Accordingly,PricewaterhouseCoopeusoperly seekequitable relief undeERISA

2. PricewaterhouseCoopers Right to Reimbursement for Medical
Expenses

PricewaterhouseCoopeasgues that it is entitled to equitable relief under ERIGAM.
of Law in Supp. oPl.’s MSJ. at 8. According t@ricewaterhouseCoopetbe United States
Supreme Court’s holdings Bereboff v. Mid Atlantic Med. Servs,, Inc., 547 U.S. 356 (2006) and
McCutchen v. U.S Airways, 133 S. Ct. 1537 (2013) establisiat selffunded ERISA plan is
entitled to reimbursement from the proceeds of a{béndy settlement as an equitable remedy
under the ERISA statutkd. at 8-10. Finally, PricewaterhouseCooperites other district courts
within the Second Circuit for the proposition that an ERISA plare&iag appropriate equitable
relief when pursuing reimbursement of benefits already paid to théeiteficiary.d. at 16-11
(citing Quest Diagnostics v. Bomani, No. 3:1tcv-951 (MPS), 2013 WL 3148651 (D. Conn. June
19, 2013)Fishbein v. Miranda, 670 F. Supp. 2d 266, 2467 (S.D.N.Y. 2009)Borden v. Blue
Cross & Blue Shield, 418 F. Supp. 2d 266, 273 (W.D.N.Y. 2006)).

Next, PricewaterhouseCoopeasserts that ERESpreempts Connecticut’s anti

subrogation statute, rendering it inoperable in this reimbwseactionld. at 11 (citingFMC

10



Corp. v. Holliday, 498 U.S. 52, 58 (1990)). Because of the breadth of ERISA’s preemption
clause, PricewaterhouseCoopargues thConnecticut’s artsubrogation statute regulating
insurance does not reaBhicewaterhouseCoopé&seltfunded planid.at 12-13.

Finally, PricewaterhouseCoopersntends that Defendants have misinterpretegldrgs
Form5500, which has no bearing on the funding status of the medicalglahl3. Because
the Form 5500 is merely an administrative filing with the UnitedeS Department of Labor,
PricewaterhouseCoopeasgues that the form has no practical effect orptae’s selffunded
administrationld. at 14.PricewaterhouseCoopeaso argues that its benefit payments on behalf
of Arthur Mayer were made witRricewaterhouseCoop&®wn assets, consistent with the self
funded planld. at 16.

In response, Defeathts argue thd&ricewaterhouseCoopernas failed to disclose any
experts that would be able to prove that medical benefits paid ByritesvaterhouseCoopers
plan were related to Mr. Mayer’s May 11, 20diBomobilecollision injuries. Defendants’
Memorandum of Law in Support of their Motion for Summary Judge@E No. 59 (“Mem. in
Supp. of Def.’s MSJ.))at 2 Defendants argue that the medical bills paid by the
PricewaterhouseCoopgran are not connected to the Mr. Mayer’s auto collision ieguainless
there is expert testimony to establish the connection between the inpdidsrd party liability.
Id. at 3. Moreover, Defendants assert that Mr. Mayer had-axpséng condition that was the
actual cause of some of the medical bills paidhaPricewaterhouseCoopegptan.|d.

Defendants also argue thHaticewaterhouseCoopeassonly entitled to subrogation from
the medical expenses related to @alidomobilecollision andthat there is no evidence presented
by PricewaterhouseCoopdtsat Mr. Mayer received economic damages for his medical

expenses in the $250,000 settleméatat 5. Rather, Defendants claim that the entirety of the

11



settlement was for neeconomic damages related to cervical injuries, which means that the
settlement total was not for economic damages from the medisaldh at 6.

The Courtdisagrees.

In Sereboff, the U.S. Supreme Court permitted a hepldm administratoto bring a suit
under 29 § 502(a)(3) of ERISA for medical expense reimbursement., Midratlantic paid
$74,869.37 iltedical expenses fonarriedbeneficiaries after they were injured in a car
accident.Sereboff , 547 U.S. at 360. Under the plan’s coverage provisions, the plan paid the
couple’s medical expensds. The Serebofftaterfiled a statdaw tort action against several
third parties for compensatory damadmsinjuries suffered during the acciderd. In
anticipation of proceeds from the suit, Mid Atlantic sent lettersughmut the next two years of
litigation asserting a lien canyproceeds and detailing the medical expenses already paid by the
health planld. The caseeventuallysettled for $750,000 amkither the Sereboffs nor their
attorney reimbursed Mid Atlanti¢d.

The Supreme Court held that Mid Atlantic’s medical bill reimbureseinunder ERISA
was equitable relief because the “nature of the recovery” was a claim of “spscifieatifiable
funds” within the Sereboffs’ contrete.g. a portion of the settlement received by the claim
beneficiariesld. at 36263 (internal quotation marks omitte@®ecause a “contract to convey a
specific object” not yet acquired “creates a lien” on that object as soon as “thectamt. . gets
title to the thing,"seeid. at 363-64 (quotingBarnes, 232 U.S. at 121) (internal quotation marks
omitted), Mid Atlantic could bring a reimbursement action under 29 § 502&€B)ng funds
that its beneficiaries had promised to turn over.

Here,asin Sereboff, the basis foPricewaterhouseCoopé&<laimis equitable.For an

ERISA action to be rendered equitable, the plan must seek “specificailyfiable funds that

12



were within the possession and control” of the beneficiariest recovery from that
beneficiary’s “assets generallySreboff, 547 U.S. at 36563. As the Second Circuhas noted
“Sereboff stands for the proposition that if the parties to a contract agtke taansfer of
property . . . [tjhe agreement is sufficient to identify the priyp& funds subject to a lieithis
property becomes recoverable in equigehtral Sate, Se. & Sw. Areas Health & Welfare Fund
v. Gerber Lifelns. Co., 771 F.3d 150, 156 (2d Cir. 2014)

PricewaterhouseCoopesseks reimbursement for $44,167.59 medical bills paid related
to Mr. Maye’s May 11, 2015 automobile collisioBee Am. Compl.at § 9;CopelandAff.
at  11;MedicalPaymentSummaryECFNo. 52-5,at 4. Becausef thatautocollision, Mr.
Mayerreceiveda $250,00&ettlemenfor staedaw tort claims.Am. Answerat { 11(“Admitted

thatMayerv. Long casesettledfor $250,000”).Underthe termsof the planagreement,

PricewaterhouseCoopdigereforehadthe right to attaclan equitable lien to Defendants’
settlement fundavhen they obtained title to that fund, making the nature of
PricewaterhouseCoopessunderlying remedy equitable and immediately enforce&bée.
SummaryPlanDescription,ECFNo. 52-3,at 109.

Accordingly, PricewaterhouseCoopdrtas properly placed an equitable lien on
Defendants funds for reimbursement for medical expenses alra@t$ae Thurber v. Aetna
Lifelns. Co., 712 F.3d 654, 665 (2d Cir. 2013)n(the context of an equitable lien by
agreement, . . . all that matters is that the beneficiary did, at somghawie possession and

control of the specific portion of the particular fund sought byrikarer.).

! PricewaterhouseCoopers also properly raises the argumenefeatdBntsMotion for Summary Judgmeisbuld
be dismissedor failure to comply with local rules 56(a)(1) and 56(a)(2) regardirtgrsants of material factSee
Plaintiffs’ Consolidated memorandum of Law in Opposition to Defendantsolér Summary Judgment and in
Response to Defendants’ Oppasitito Plaintiffs’ Motion for Summary Judgment, ECF No. 67 ,-&; $ee also
Holtzv. Rockefeller & Co., Inc., 258 F.3d 62, 73 (2d Cir. 200¢A district court has broad discretion to determine
whether to overlook a party's failure to comply with local court rulegand] is ndrequired to consider what the

13



B. Defendants’ Counterclaims

On March 12, 2019, Defendants filed AmendedAnswer to Plaintiffs’ Amended
Complaint. In theAmended Aswer, Defendantsiade two counterclaims against Plaintiffs
regarding (1) a failureto timely provide coverage information in violation of 29 U.S.C. §
1132(c) arguablyentitling Defendants to $100.00 per dayexcess oPlantiffs’ claim; and (2)
an entitlement bir. Gastornto an offset obnethird of anyrecoverable subrogation in shared
attorneys fees Am. Answerat 3-4.

On April 10, 2019, PricewaterhouseCoopaisved for summary judgment on
Defendants counterclaimBls.” Mem. in Supp.of CounterclainMSJ.

The Court will now address the timeliness of any requests made of
PricewaterhouseCoopeasd the viability of any attorney fee offset\t. Gaston.

1. The Timelinessof the Timeliness Claim

While ERISA allows for causes of action by health plans, it does not have a statute
limitations. See Burke v. PricewaterhouseCoopers LLP, 572 F.3d 76, 78 (2d Cir. 20098nd
“[blecause ERISA ‘does not prescribe a limitations period for [Secti@(cH@)] actions . . . the
applicable limitations period is that specified in the most neadiogous state limitations
statute.” Brown v. Rawlings Fin. Servs,, LLC, 868 F.3d 126, 128 (2d Cir. 20125 a result of
its similarity to civil statutory penalties in Conn. Gen. Stat. 8585 courts in this Circuit have
appliedConnecticut’s ongrear statute of limitations perio8eeid. at 130 (applying
Connecticut’s ongear statte of limitations period to an ERISA noasponsiveness penalty
claim); Tritt v. Automatic Data Processing, Inc., No. 3:06cv-2065(CFD), 2008 WL 2228841, at

*6—7 (D. Conn. May 27, 2008) (same).

parties fail to point out in their Local Rule 56.1 statements” (internal quotation marks omittéd)'he Court
nevertheleswiill addresghe substantivbases for this case’s dismissal

14



PricewaterhouseCoopearsgueghat Defendantdimeliness claim is timédarredbecause
the statute of limitationfor Defendants’ timeliness claimould begin to accruen May 26,

2017, thirty days after Attorney Gaston’s last request for the 5&600.PIs.” Mem. in Supp.of
CounterclaimMSJ.at 2. Id. Defendants, however, did not file their counterclaim until February
20, 2019, which is beyond the epear statute of limitationsd.

Alternatively, PricewaterhouseCoopeasgues that Defendants failemisubmit a written
request tdPricewaterhouseCo@psas the plan administratdd. at 4. Under the terms of ERISA,
PricewaterhouseCoopeasgues that Defendants may only seek civil penalties when therwrit
request is made to a plan administrator that refuses the informagjoestid. at 5. Becausthe
duty cannot be transferred to a thpdrty administrator, Defendahtstters to Optum, who is
not the plan administrator, would not trigger the ERISA civibecément provisiond. at 6.

Even if the request was addressed to the properpaewaterhouseCoopers arguleat
Defendants never specified which Forms 5500 he wanted other thanuttesg@opy provided
by Optum.ld. at 6—7.

In response, Defendants argue that Optum functioned as an agent of the
PricewaterhouseCoopeptan, which mikesPricewaterhouseCoopessibject to the $100.00 per
day penalty for nomesponseDefs.’ Responséo Pl.’s CounterclaimMSJ. at 3. Again,
Defendantsarguethatthis total exceedshe amountof medicalbills for which
PricewaterhouseCoopers see&snbure&ment.ld.

TheCourtdisagrees.

Defendants lastent aForm 5500 request letter on April 26, 20A1%eMem. in Supp. of

2 At oral argument, Mr. Gaston argued that his February 16, 2018 tefteeodoreTucci, counsel for
PricewaterhouseCoopersas the last communication from which the statute of limitations shoul&s@&x. E,
ECF No. 765. YetMr. Tucci responded to this letter on February 20, 2018. In the Second,Girdamages award
for refusal to comply with a document request are discretiomatyaiten depends on whether the administrator's

15



Def.’s MSJ at 7. The statute of limitationthereforewould begin to accryet the latest, oMay
26, 2017, thirty days after Attorney Gaston’s last request for tira 5600 As a result, with a
oneyear statute of limitations period, any claim for a civil penalbyid have to be filed within
one year of that dat&ee Brown, 868 F.3d at 13

But Defendants did not file their counterclaim until they filedfarswer onFebruary 20,
2019,see Answerwith SpecialDefensesCounterclaimagainstPlaintiffs, ECFNo. 56, which is
beyond the applicable onyear statute of limitations deadline.

Accordingly, Defendants’ civil penalty claims are tinbarred, and
PricewaterhouseCoopesanotion for summary judgmeshould be granted on that claim.

2. Attorney Fee Offset

PricewaterhouseCoopeatsoargues that Defendants are not entitled to any attorney fee
offset under the common fund doctrifds.” Mem. in Supp.of CounterclaimMSJ.at7.
PricewaterhouseCoopecsntendgshatwhenanERISA plan’slanguagesetsout unambiguous
termsof subrogationthosetermsmustbe enforcedaswritten, regardles®f allegedequitable

defensesld. at 8.

delay resulted from bad faith, further suggesting that Section 502(c)(&par# o punish an administrator's failure
to follow statutory duties.See Brown, 868 F.3d at 129. While Defendants may have wanted additional infonmatio
without more in this record, this is insufficieiotcreate a genuiissue of fact for trial as to
PricewaterhouseCoopéedlegedbad faith.Price v. Cushman & Wakefield, Inc., 808 F. Supp. 2d 670, 685
(S.D.N.Y. 2011) (“In seeking to show that there is a genuine issue afiah#et for trial, the normoving party
cannot rely on mere allegations, denials, conjectures or concluatemens, but must present affirmative and
specific evidence showing that there is a genuine issue fot {aahtions omitted)

3 In any eventPricewaterhouseCoopers is the plan administeatdrOptum is not an agent of the pl&ee

Summary Plan Description, ECF No.-82at 120 (“The relationship between the Claims Administrator aniél#me
Administrator is a contractual one and the Claims Administrator is not iipafthe Plan Adminigrator.”).

Because Optum *is not ‘the person specifically so designated byrthe ¢éthe instrument under which the plan is
operated,’ 29 U.S.C. § 1002(16)(A)(i), it is not a plan ‘administrator’iwithhe meaning of ERISA § 502(c)(1), 29
U.S.C. § 113f)(1).” See Kraus v. Oxford Health Plans, Inc., 517 F.3d 614, 631 (2d Cir. 2008%e also Giordano

v. Thomson, No. 03CV-5672 JS AKT, 2007 WL 1580081, at *4 (E.D.N.Y. May 29, 2007) (“A plan administrator
may not be held liable for requests directed toemne other than the administratarAgpcordingly,
PricewaterhouseCoopers’s motion for summary judgment would be grantedf, teeecounterclaim was not time
barred.
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PricewaterhouseCoopers arguleatthe summaryplandescriptionstateghat“[nJo court
costsor attorneys’feesmay be deductedrom the Plan’srecoverywithout the Plan’swritten
consentandthe Planis notrequiredto participatein or paycourtcostsor attorneys’feesto the
attorneyhired by you or your dependent$ pursuedamage®r personalnjury claims,”and
expresslyprohibitedcommonfund doctrinerights. 1d. (citing SummaryPlanDescription, ECF
No. 52-3,at 109. The PricewaterhouseCoopeptanthuswasnot requiredto participatein the
Mayer litigation or paycourtcostsor attorneys feesto DefendantGastonld. at 9.

In response, Defendants argue that two lllimaises to support the quasintract claim
that Mr. Gaston should receie@ethird in attorneys fees independent of the benefit plan based
on equitable consideratiorBefs.’ Responséo Pl.’s CounterclaimViSJ.at 672

The Court disagrees.

In McCutchen, theU.S. SupremeCourtstatedhat “if the agreement governs, the
agreement governs569 U.S.at 99. “Even in equity, when a party sought to enforce a lien by
agreement, all provisions of the agreement controlletd 4t 100.There, a beneficiary suffered
serious injuriesn a caraccidentld. at 92. As a participant in USirways selffunded plan, the
plan paid $66,866 in medical expenses arising from the accidéim d®eneficiary’s behalfd.
The beneficiary retained counsel and eventually recovered $10,000 &athér drier and
$100,000 from the beneficiary’s automobile insurance provideAfter learning of the
settlement, US Airways sought reimbursement of the medipainses under 29 8§ 502(a)(3) of
ERISA while the beneficiary claimdthat plan could not reap thergdits of the settlement
because, among other reasons, it had not participated in the ldd:satit93.The Supreme

Court upheld US Airways’ entitlement to reimbursement underléae terms of the plargee

4 To the extent that Mr. Gaston is arguing that he is not liable for at®rfeeg incurredy
PricewaterhouseCoopdrsbringing this action, the issue is not yet before this Court andetilbeaddressed here.
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id. at101 (“The plan, in short, is at tlenter of ERISA. And precluding McCutchen’s equitable
defenses from overriding plain contract terms helps it t@nethere.”).

Thus, lecause ERISA’s principal function is to “protect contractualiyneed benefits.”
Mass. Mut. Lifelns. Co. v. Russdll, 473 U.S. 134, 148 (1985), the Court must strictly construe
theterms of thePricewaterhouseCoopepdan.

Here, the unambiguous language of the summary plan descriptioncslgcstates that
attorney’s fees would not apply medical payment reimbursemem&cording to the summary
plan description,

the recipient of any such recovered amounts shall hold the funds tnucbine

trust for the Plan . . . [and] [n]o court costs or attorneys’ ieegbe deducted

from the Plan’secovery without the Plan’s express written consent and the Plan

is not required to participate in or pay court costs or attorriegs’'to the attorney

hired by you or your Dependents to pursue damages or personal injury taims.

so-called ‘fund doctme’ or ‘common fund doctrine’ right shall defeat the Plan’s

rights.
SummaryPlanDescription,ECFNo. 52-3,at 109.While the terms of the plamm McCutchen
were “silent on the allocation of attorney’s fees, and in those citanoes, the commefund
doctrine provides the appropriate defauteé 569 U.S. at 101, there is no susbkuewith this
contracts terms.

The commorfund doctrinethusdoes not apply in this casgee McCutchen, 569 U.S. at
105 (“Only if the [healtkbenefit] plan expressly addressed the costs of recovery wouldrit al
the commorfund doctrine.”) see also Quest Diagnostics v. Bomani, 3:11 No:11cv-951 (MPS),
2013 WL 3148651, at *2 (D. Conn. June 19, 2013) (“Unlike the plawcidutchen, the plain

language of the plan in this case is unambiguous, leaving no roonuitalde defenses to

operate.”).
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V. CONCLUSION

For the foregoing reasons, the COBRANTS PricewaterhouseCoopesanotiors for
summary judgmerdas to the medical bill reimbursements and dismissal of the colamesand
DENIES Defendants motion for summary judgment.

The clerk of the court is directed to close this case.

SO ORDERED at Bridgeport,Connecticutthis 31stdayof May 2019.

/s/ Victor A. Bolden
VICTOR A. BOLDEN
UNITED STATESDISTRICT JUDGE
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