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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

RYSZARD WALCZAK,
Plaintiff,

V. No. 3:18<v-563(VAB)

PRATT & WHITNEY, A DIVISION OF
UNITED TECHNOLOGIES
CORPORATION

Defendant.

RULING AND ORDER ON MOTION FOR SUMMARY JUDGMENT

Ryszard Walczak (“Plaintiff})proceedingro se has sued Pratt & Whitney, a Division
of United Technologies Corporation (“Defendantty, discrimination and retaliatioon the
basis of gender anthtional originor ancestryn violation of the Connectid Fair Employment
Practices Act (“CFEPA")Conn. Gen. Stat. § 46a-60seg andTitle VII of the Civil Rights Act
of 1964, 42 U.S.C. § 2000ee2 seq(“Title VII”) .

Pratt& Whitney has moved for summary judgment aaltelaims.

For the following reason®ratt& Whitney's motion for summary judgment is
GRANTED.

The claims under Title VII will be dismissednd t heCourt declines to exercise

supplemental jurisdiction over his remaining claims under state law.
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FACTUAL AND PROCEDURAL BACKGROUND
A. Factual Background

Mr. Walczak amanof Jewishfaith originally from Poland begarwork at Pratt&
Whitneyon February4, 2008L. R. 56(a)1Statementf UndisputedMaterial Facts ECFNo. 44
11 1, 8(May 6, 2019)“Def.’s SMF"); Pl.’s Statemenbf UndisputedMaterial Facts,ECFNo.
56-2 1 1 (June 6, 2019P1.'s SMFAdd'| Facts”)

Pratt& Whitney, anunincoporateddivision of United Technologies Corporatioig an
aerospacenanufacturethat producesircraftenginedor military andcivil aviation.Def.’s SMF
1 2.Pratt& Whitney maintainsanequalemployment opportunity policyyhich prohibits
discriminaton basedonall legally protectedcharacteristicdd. { 3.Pratt& Whitneyalso
maintainsaharassmentree workplace policy; a nonetaliationpolicy; anda workplace violence
policy, which prohibits violenceandthreateimg behaviorld. 11 4, 6. Employees have numerous
channeldor reportingcomplaintsor concernsaboutallegeddiscriminationor violations ofthese
policies Id. 1 4.Pratt& Whitneys Ombudsmarmffice (“Ombudsman”)s “a confidential
channelffor employeego seekguidanceas[k] questionsmakecomments[,jandreportsuspected
misconduct outside ghanagement.ld. The Ombudsmanheninvestigatetheseconcernsid.
Employeesnayalsoreportcocnernglirectly to theharassera supervisor omareger,aHuman
Resourcefkepresentativegr Pratt& Whitneys EEOManagerld. Employeesengagedn
actualor threatenedavorkplaceviolencewill besubjectto appropriatedisciplinaryaction,upto
andincludingterminationof employment.id. { 6.

All employeeseceivetrainingonPratt& Whitneys policies.ld. { 7.Mr. Walczakhad
beeninformedof Pratt& Whitneys policiesandthe reportingoroceduresvailableto employees

who hadconcerns about potential violationstbé&sepolicies.Id. 5.



Mr. WalczakworkedasalLeadQuality Assurance Inspectdor Pratt& Whitneyin
Middletown,CT. Id. T 8.In additionto inspectingmanufacturedircraftengineparts,Mr.
Walczak“was requiredto constantlyinteractwith other inspectors, independeointractorsand
employees.ld. Mr. Walczak’semploymentvassubjectto thetermsof acollectivebargaining
agreementd. 1 9.

ComplaintsAboutMr. Walczé&k Madeto Prat & Whitney

Beginning arounéeptembeR011,Mr. Walczakbegano haveconflictswith his peers.
Id. T 10.In all, hehadeighteeraltercaionswith Pratt& Whitney employeesndcontractorslid.
1 22(citing Ex. N: AltercationsChart,ECFNo. 44-14).

On Septembef 1, 2011 anincidentoccurredwith Quality Assurance Inspectddichelle
Bosseld. Accordingto Ms. Bossewhile shelistenedto a 9/11memorial,Mr. Walczakmade
offensivestatements:Why areyoulisteningto this?Who cares? . .Why don’t youall justget
overit, you Americans.People diall overtheworld everyday.” Ex. I: Arb. HearingTr.,
Volumell, ECFNo. 44-9at61:23-63:9 (Aug. 5, 201&)Arb. Tr. 1I"). Accordingto Mr.
Walczak,heuseddifferentwords:“as a nationgveryyearwe shouldstartcelebratdsic] lessand
lessthis eventbecausehisis just rubbingmoreand moresaltto the open wounds . . . | didn’t
meanit to bedisrespectfuljust think about proportions, Poland durMprid War Il lost 6
million . .. .”Ex. 7: Aff., ECF No. 44-4at(June6, 2019).Ms. Bossereportecthis conductto
Pratt& Whitney. Arb. Tr. Il at65:9-18.ThecompanylaterassignedMr. Walczakto work in a
differentareaof thesamebuilding.ld. at 67:1-20.

In October2014, anothePratt& Whitneyemployee,JoelBoulay,reportedthatMr.
Walczakhad“yelled” at him andmadean inappropriat&commentabout hiswife. Arb. Tr. Il at

114:20-25, 117:1-25.



OnApril 14, 2015Mr. WalczakconfrontedMichaelMcCormack aPratt& Whitney
contractor aboutallegedwhistling: he“grabb[ed]ontoMr. McCormack’sID badge”andsaid,
“We will getto knoweachother.”Ex. O: Pratt& Whitney ThreatManagementTeam
AssessmerRecord ECFNo. 44-15 @pr. 22, 2015 (“TMT Record—McCormack”). The
incidentrequiredintervention byPratt& Whitneys ThreatManagemenTeam,which
recommendedr. Walczak attendcounselingvith the Employed\ssistancd’rogram butMr.
Walczakneverwent.ld.; WalczakDep.at 83:21-23.

OnApril 8, 2016 Mr. Walczakhadanexchamgewith anothePratt& Whitneyemployee,
ScottCzarnotawho Mr. Walczakhadreportedfor whistling at him in thepast.Ex. P: Clifford
StatementECFNo. 44-16 (Apr. 11, 2016)seeEx. K (containing numerous @ail complaints).
Mr. WalczakalsoallegesthatMr. Czarnotawasanunion sewardandpartof the “bullying
team” Pl.’s SMF — Add’l FactsY 10, alongvith Irie Fordham, another uniomesvard,Pl.’s
Oppn at12. Accordingo withessandHumanResourcesepresentativ&ary Clifford, onthat
day,Mr. Walzcakcommentedcuckoo” whenheandMr. Czarnotavalkedpast.Clifford
StatementThen,Mr. CzarnotaandMr. WalczakexchangederbalexpletivesandMr. Walczak
madea“b-line” for Mr. Czarnotawherea shoutingnatchbeganandendedby Mr. Clifford
“physicaly steppingbetweerthem.”ld. Accordingto Mr. Clifford, he had a conversatiavith
Mr. Fordham about the event a cougég/slater,becausér. Fordham haalsowitnessedhe
incident.ld. Mr. Fordhanclaimedthatrecently,Mr. Walczakhadstated,'somethingbadwas
goingto happen.1d.

OnApril 10, 2016yet anotheremployeeDianeHolloman reportedanothelinteraction
with Mr. Walczak.Ex. R: Arb. Tr., Volumel, ECFNo. 44-18at 82:14-23(July 19, 2016)“Arb.

Tr. 1”) . Mr. Walczak“cameinto the workplacghatmorningand. . .camedirectly to [Ms.



Holloman’s]work station.”ld. She notedhathewas*“very irate” about‘the light being turned
on over his desk.Id. Fromabouttwo feetaway,heyelledandaccuseder of turning on the
light, andaskedwho turnedit on.Id. at 82:24-85:20Ms. Hollomandeniedturning on thdight,
andtold him thatshe did not knowho turnedit on. SeeEx. Q: HollomanStatementECFNo.
44-17 @pr. 11, 2016)Neverthelesayir. Walczakcontinuedo questionand“verbally berateher
for 15-20 minutes about the light being o’ Ms. Holloman*“felt threatenedbecausdehad
[her] boxed in.”Arb. Tr. | at83:22-24.In herreport,Ms. Hollomanstatedshe thought about
calling the police osecurity,especiallypecauseshehadwitnessedcandheardabout hisrate
behaviorwith othersld. at 84:8-85:5;seealsoHollomanStatementAt thelaterarbitration,Ms.
Hollomanalsostatedthaton April 8, 2016, she haditnessedvir. Walczaksayto Mr. Czarnota:
“Bang, bang,I’'m gonna shoot youArb. Tr. | at 99:5-105:9alsonotingthatMr. Czarnotanever
reportedthis allegedincident).

OnApril 11, 2016afterreceivingMs. Holloman’sreport,the ThreatManagementTeam
determinedhatMr. Walczakshould beemovedrom the premisesandsuspended pending an
investigationDef.’s SMF | 26.Pratt& Whitney suspender. Walczakthatsameday.Id.

Accordingto Mr. Walczak,“he wassuspendedndterminatedoasedon one single untrue
complaint comingrom onefemale,”which he considereds*“pure retaliationandgender
discrimination.”Pl.’s SMF { 3.He allegesthatMs. Holloman’sreport“was fabricatedand
designedo terminateghim].” Pl.’'s SMF— Add’l FactsY 22.Accordingto Pratt& Whitney,
“neither persorhadreportedany prior issueswith the other.”Def.’s SMF | 25.

ComplaintsMadeby Mr. Walczakto Pratt& Whitney

Mr. Walczakallegescomplainng on numerous occasions about bullyiragial

commentsand discriminationbeyond thehirty-threewritten complaintsreceivedby Pratt&



Whitney. Pl.’'s SMF — Add’l FactsY 13.

OnJuly 1, 2013Mr. Walczaksentan e-mail to RobertBehrensfFrankDempseyand
Mr. Clifford, requestingachangan his shift in orderto avoid the pesenceof his “oppressor,”
whois unnamedn the email, Ex. 17,ECFNo. 56-4, butwho heallegess Martin BarbosaPl.’s
SMF — Add’l FactsT 15.

OnJuly 3, 2013Mr. Dempseyrespondedndnotified Mr. Walczakthathewasbeing
transferredo building 150in orderto “provide [him] awork environmentree of harassment.”
Ex. 18,ECFNo. 56-4.Mr. Walczakallegeshatthis reassignmenwas“against[his] will.” Pl.’s
SMF — Add’l FactsY 16.He alsoallegesthatthis wasan“[a]dverseactionandretaliation’
becausg'despite. . .[his] medicalcondition,theysent[him] to the [only building]with concrete
floors knowing . . thatthis situationis worseninghis] healthcondition.”Pl.’s SMF — Add'l
Factsf 17(nocitationto supporting documentation about hikegedmedicalcondition).Mr.
Walczakallegeshe has“arthritis problems,’which is why threeyearsearlierhewasmovedfrom
building 150.Pl.’s SMF — Add’l FactsY 18(citing Ex. 19,whichis a typedetteraddressetb
“Medical Departmentt Prat&Whitney” datedJune 7, 2010).

Mr. Walczakallegesthat soonafterthis reassignment, heentaletterto the Ombudsman
complaining aboutetaliation.Pl.’s SMF — Add’l FactsY 19(citing Ex. 20,anundatedetterthat
begins‘Hello Sir”).

From 2014to 2016,Mr. Walczakmadenumerousomplaintsto Pratt& Whitney about
coworkersallegedly“harassing”him or being‘very aggressive” towardsim. SeeEx. K, ECF
No. 44-11(datedAug. 4, 20140 Feb.26, 2016) (containing variousnaails sentby Mr.
Walczakcomplaining of condudike “whistling,” “teasing,”and“stalking” andrequestingdesk

relocationso[he] cansit by [him]self”). Mr. Walczakcomplainedabout bottScottCzarnotaand



Louis Gonzaleawvhistling at him “like callinga dog,”which heperceivedasharassmerdnd
aggressionld. Mr. WalczakalsoallegedthatMs. Bosse alongwith Mr. Barbosa;'initiated and
organizedoullying” of him. Ex. A: WalczakDep.,ECFNo. 44-1at93:15-94:14Feb.4, 2019).

BetweenAugust 4, 2014to April 10, 2016 Mr. Walczakmadeat leastthirty-three
complaintsto Pratt& Whitneys HumanResource®epartmentmost ofthemto Human
ResourcesepresentativdessicdHaines)Ferreira.Def.’s SMF { 14.Eachtime hemadea
complaint,Ms. Ferreiradiscussedhemwith him, investigatedhecomplaint(usually about
otherswhistling at him), andtalkedwith theemployeesllegedlyinvolved.Ex. J: Arb. Tr.,
Volumelll, ECFNo. 44-10at 150:7-151:40ct. 10, 2016)“Arb. Tr. l11"). Accordingto Ms.
Ferreira,“therewasreally no evidencefoundthattherewasanywhistling occurring orany
whistling at him in anyharassingqrature.”ld. at 151:12-14. Shortlaftertheresolution of one
investigation Mr. Walczakwould initiate anewcomplaint.ld. at 152:19-24(“The volume]of
Mr. Walczak’scomplaintsjwasenormous . . . by theme [Ms. Ferreiralfinishedinvestigating. .
. one, another wouldould bereported. . .it wasconstant . . ).

Ms. Ferreiraencouraged/r. Walczakat leastsix timesto use the EmployeAssistance
Programwhichis “a confidentialresource™meantto helpemployeesopewith any problems
thatthey’re having insideandoutside work.”d. at 160:14-161:17. She highlightéal him the
EmployeeAssistancd’rogram’scapacityto “assistemployeesn resolvingconflictsbetween
them,”id. at 163:20-24, but he did not “responell,” andwouldinstead‘roll hiseyesand
indicatethathe didn’t have a problent,waseveryoneelsewho hada problem,’id. at 163:24-
164:8.

In all thecomplaintghatPratt& Whitneyreceived Mr. Walczakdid notasserny

harassmendr issueshasedon his gendemncestrynational origin, religion, oanyprotected



categoryDef.’s SMF { 16.Mr. Walczakadmittedthatthereasorfor hiscoworkes’ alleged
“harassmentias“unknown” to him. WalczakDep.at 81:25-82:8 Accordingto Mr. Walczak,
he did notreporteveryone of hiscomplaints Pl.’'s SMF { 16(“I cannot reporéveryspit or
everyracialslur.”); butseeWalczakDep.at 131:9-12(“Q. It is alreadyclearon therecordthat
you did notcomplainto the company about theommentKGB agent.Is thattrue?A. Yes”). In
one email, datedApril 8, 2015,sentto aTerrenceOrr, Michael Schmidt,andRobertBehrens,
Mr. Walczakwrotethat his complaintgelatedto threeothercoworkes’ whistling hadto be
“racially motivatedharassmenttelatedto his “point of origin [being] Poland Ex. 13,ECFNo.
56-4at27. Mr. WalczakacknowledgedhatPratt& Whitney could notakeactiononany
allegeddiscriminatoryconduct he did naeport.WalczakDep.at64:17-20(*Q. You would
agreewith methatthecompanycan’ttakeanyactionon a complainthatyou don’traiseto the
company s thattrue?A. True.”).

OnMarch9, 2016 Ms. FerreiraandGary Nester,Pratt& Whitneys thenLabor
RelationsManagermetwith Mr. Walczakto give himfeedbackDef.’s SMF | 19.They
informedhim thatheneededo stop making “frivolousomplaints; which were“becomingan
absoluteadministariveburden,’andrecommendedgainthathecontactE AP. Arb. Tr. 111 at
220:2-19.Theyalsoinformed himthat“he needed] to only makelegitimatecomplaintsto HR,”
andcould not‘keepmakingfalseclaims.”ld. at 159:2-14.

OnMarch 10, 2016 Mr. Walczakwroteto Pratt& Whitneys OmbudsmanEx. M: Letter
to OmbudsmanECFNo. 44-13.Accordingto Mr. Waczak Mr. Nester‘threaten[ed]him] with
thedisciplinaryactionfor reportingharassmeniithout merits,” but hewas “satisfiedwith the

professionahelp comingfrom [Ms. Ferreira).”ld. He statecthatthe“[o]verall situationis



almostcontained, andthatthe “progresss positive.”ld. Theletterdid notmention
discriminationor harassmendn thebasisof any protectedcharacteristicld.

Two monthsbeforeMr. Walczak’stermination he allegedlyfiled a grievance about a
matterunrelatedo this lawsuit, but heallegesthat histermination atleastpartly, wasin
retaliationfor hisunrelatedgrievanceclaimingthatPratt& Whitneydid notpay him about
$30,000in retroactivepay.Pl.’s SMF — Add’l Factsy 20. Accordindgo Mr. Walczak,this matter
wasawaitingarbitration,but hewasterminatedwhile it waspendingld.

Mr. Walczak’'sTermination

Two memberf theHumanResource®epartment-Robert McGuinness, Senior
IndustrialRelationsManagerandRobertSchuelke JndustrialRelationsSpecialist—-conducted
aninvestigationandinterviewedtwo witnessesn relationto Ms. Holloman’sreport Def.’s SMF
1 27.Thetwo did notfind Mr. Walczak’sdenialsregarding his confrontatiortsedible.ld. Mr.
NesterreviewedthesenvestigationnotesandalsointerviewedTom Turner,who Mr. Walczak
claimedcouldsubstantiatéis accountof the April 8, 2016 confrontatiowith Mr. Czarnotald.
1 28.Mr. Turnerstatedthathe did nowitnessthataltercation but he dichearabout thé'heated
verbalaltercatiori betweerMr. WalczakandMs. Holloman.ld.; seeEx. U, InterviewNotes
with Tom Turner,ECFNo. 44-21 Apr. 19, 2016) (“Accordindgo Mr. Turner,he did nowitness
the incidenthatocurredon April 8th, but . . [he] did, however, go oto describearecentverbal
altercationhehadheardaboutbetweerMr. Walczakandanewly transferrednspector . . .
Dianne Holloman.”).

Mr. Nesterwhois alsoaPolishmale,concludedhatMr. Walczakhad“engagedn
threateningoehaviotoward[Ms.] Holloman,andthat his level of hostility wasunwarrantedand

malicious” Id. § 29.Mr. NesterconcludedhatMr. Walczak“should beterminated’because,



“[iln additionto the burdensomandlaboriouscomplaintsghathehadcontinuedo render. . .,
his workplacancidentswerebecaning moreconcerning.”Arb. Tr. lll at239:11-22Mr. Nester
notedthatMr. Walczak“was burdensoméor supervisiorto constantlyrelocate only for himto
have additional problemsith coworkersor non-employees,andthat“[e]mployeeshaddirectly
expressed. . .theirlevel of concernfor their personakafety.”ld. at 239:23-240:3.

OnApril 19, 2016Pratt& WhitneyendedMr. Walczaks employmenftor “violation of
Companyrules” Ex. W: TerminationLetter, ECFNo. 44-23 @Apr. 19, 2016)According to Mr.
Walczak,hewas“terminatedbecausef [his] gender. . . national origin &ncestryas[heis]
PolishandJewish.”

Pratt& Whitney claimsto haveterminatedcemployeesvho engagen threatening
conduct, includinggmployeesvho: (1) “engagedn frightening conductowardscompany
medicalstaff causingthemto cry andbefearful with their hands on thpanicbuttonto call
security;”(2) “had repeatedatonflictswith coworkerrequiring[ThreatManagementTeam]
intervention;”and(3) “who told . . . supervisoto ‘go f*** himself™” Def.’s SMF{ 30.

Accordingto Mr. Walczak,none of those employeegrePolish.Pl.’s SMF [ 30;butsee
Def.’s SMF 1 30 (notinghattheancestryandnational origin otheseterminatecemployees
wereunknown).

Subsegquenirbitration and CHRO Complaint

TheInternationalAssociationof MachinistsandAerospacéa/Norkers,Local Lodge 700

(“the Union”), filed agrievancen responséo Mr. Walczaks termination Def.’s SMF { 31;Ex.

1 Mr. Walczakallegeshathe sent“a letteraskingfor help” to the CHROin 2013.Pl.’s SMF — Add’| FactsY 7. His
supportingdocumentExhibit 9, is atypedandundatedetteraddressedTo Whom It May Concern.”Ex. 9, ECF
No. 56-4. He alsoallegesthathe sentanothetetterto the CHROin Septembe2015“pleadingfor help.” Pl.'s SMF
—Add’l FactsY 9. His supportingdocumentis anothertypedandundatedetter.Ex. 10, ECFNo. 56-4. Becausée
doesnotcite to anadministrativerecordor any otherdocumenthatcanbe authenticateathe Courtdoesnotrely on
theseallegationshere.

10



Z: Arb. OpinionandAward, ECFNo. 44-26(Jan.14, 2017)On January 14, 201 fterfour
days oftestimonyfrom twenty-onewitnessesincludingMr. Walczak,Arbitrator JoanParker
issuedan OpinionandAward upholding higermination.Def.’s SMF { 31;seeArb. Opinionand
Award at 23 (“Basedupon the findingandanalysissetforth above, thé\rbitrator concludeghat
Grievantengagedn apersistenpatternof threateningandharassindpehaviorin violation of the
Company’sules. . . .This combination otircumstanceted the Companyo realizethat
Grievantcould no longer b&ustedto safelywork with others.).

Mr. Walczakallegesthatthearbitrationdecision‘was renderedvithoutfull evidentiary
proces$ becausdnewasnotallowedin the room during thdifferentwitnesstestimoniesPl.’s
SMF — Add’l Factsf{25-29;seealso id. 125 (“My Constitutionalgsic] rightsto examinethe
evidencewereviolatedandarerepresentingpreachof Law.”). He alsoallegesthatthe Unionhad
aconflict of interestin defending hinbecausdie hadfiled complaintsagainstwo Union
Stewardsid, one ofwhichwasMr. Czarnota.

OnMay 9, 2016 Mr. Walczakalsofiled a complainwith the ConnecticuCommission
on HumanRightsand Opportunitie*CHRQO”) allegingmanyof thesameclaimsheis raisingin
this lawsuit namely thatPratt& Whitneydiscriminatedagainsthim basedon his national origin
of Poland, PohancestryandJewishreligion,in violation of Title VIl andthe CFEPA EXx.

AA: CHRO Compl.,ECFNo. 44-27(May 9, 2016).

On SeptembeR7, 2017, th&€HROissuedts final finding andclosedthecaseas
“Dismissedfor No Reasonabl€ause."Ex. BB: CHROFinal Decision,ECFNo. 44-28(Sept.
27, 2017) After reviewingall of the evidencen thefile, the CHRO investigator concludethat
“thereis noreasonableausdor believingthatadiscriminatorypracticehasbeenor is being

committedasallegedin the complaint.’ld. at 16 (internalformattingomitted).

11



The CHROsentadraft finding to thepartieson August 23, 2017d. at 6,andon August
26, 2017 Mr. Walczakattemptedo movefor reconsideratiomf the CHRO’sdeterminationEx.
CC: Reconsiderabn Fax,ECFNo. 44-29(Aug. 26, 2017)put seeEx. DD: CHRO
Reconsideratioecision,ECFNo. 44-30at 3 (Dec. 18, 2017) (notinghatMr. Walczak
officially “requestedeconsideratiomn 10/10/17").

OnDecemben8, 2017, th€€ HROdeniedMr. Walczak’srequesfor reconsideration
CHROReconsideratiobecisionat 5. AlthoughMr. Walczakallegedthenandnowthatthe
arbitrationprocessvasunfair, the CHROwrotethateventhough thdile did not documenivhat
occurredat thefactfinding, Mr. Walczak“satin thesameroomwherethetestimonywasbeing
givenandat thetime it wasbeing given.’ld. at 4 (alsonotingthat“[a]ny flaws or unfairnessn
thearbitrationprocess should haveadetheir way into a separateomplaintagainstthe
arbitratorif the Compainantthought hevasdiscriminatedagainstduring thearbitration”).Mr.
Walczakallegeshe e-mailedthe author of theequestfor reconsideratiorPrincipal Attorney
CharlesKrich, “about hiserror” butMr. Krich did not respond?l.’s SMF — Add’l Facts{ 33.

The CHROwrotein its reconsideratiomlecision

Mr. Walczak’s presentationargely rests on the notionthat the
CHRO should haveacceptechis testimonyand madea findingin
his favor, ignoring or discountingvhat otheremployeesiadto say.
Almost all the claims he makesin his requestfor reconsideration
involve justthat.l can’tdisregardhecredibility determinatioomade
by the investigatorwho heardall the withessesand acceptedhe
Respondent’sestimonyandbelieve[Mr. Walczak]instead Thatis
not how the process workshe investigatorhasthe ability to hear
the witnessesdirectly, not me. And from that ability comesthe
power to determinewhat evidenceto believe. My role is not to
conduct assecondnvestigation. . . .Therequesfor recongleration

IS rejected.

Id. at5.
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B. Procedural History

OnApril 4, 2018 Mr. Walczakfiled alawsuitagainstPratt& Whitney. Compl.,ECFNo.
1 (Apr. 4, 2018).

OnJune 5, 201&ratt& Whitneyfiled anAnswer,ECFNo. 13 (June 5, 2018and
movedto strike partof the Complaint,Mot. to Strike, ECFNo. 14 (Juneb, 2018).

OnJanuary9, 2019, the CougrantedPratt& Whitney’s motionto strike partof the
Complaint.Order,ECFNo. 31 (Jan.9, 2019).

OnJanuary25, 2019Mr. Walczakfiled an AmendedComplaint.Am. Compl.,ECFNo.
32 (Jan.25, 2019).

OnFebruarys, 2019 Pratt& Whitneyfiled an AmendedAnswer.Am. Answer,ECFNo.
33(Feb.5, 2019).

OnMay 6, 2019 Pratt& Whitney movedfor summaryjudgmentandfiled a supporting
memorandumstatemenbdf materialfacts,andthirty exhibits. Mot.Summ.J.,ECFNo. 42 (May
6, 2019);Mem. of Law in Supp. of MotSumm.J.,ECFNo. 43 (May 6, 2019)“Def.’s Mem.”)’
L. R.56(a)1Statementf UndisputedMaterial Facts,ECFNo. 44 (May 6, 2019)(“Def.’s
SMF"); DocketEntries,ECFNo. 44-1to 44-30(May 6, 2019) (containing the supporting
exhibits).

OnMay 10, 2019Pratt& Whitneyfiled anadditional supporting exhibit. Suped.,
ECFNo. 46 (May 10, 2019).

OnJune 6, 2019Ir. WalczakopposedPratt& Whitneys motionfor summary
judgment,andfiled a supporting memorandustatemenbf materialfacts,andexhibits.Pl.’s
Mot. Oppn Mot. Summ.J.,ECFNo. 56 (June 6, 2019)PI.’s Oppn”); Statemenin Oppn to

Def.’s SMF,ECFNo. 56-3 (June 6, 2019JPl.’s SMF"); PI.’s Statemenbf UndisputedVaterial
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Facts,ECFNo. 56-2(June6, 2019)“Pl.’s SMF — Add’l Facts”) Docketentry,ECFNo. 56-4
(June 6, 2019) (containing supporting exhibi@).the sameday,Mr. Walczakalsomovedto
amendthe Complainto reflectPratt& Whitneys correctname.Mot. to Amend/CorrectECF
No. 57 (June 6, 2019).

On August 23, 201%®Rratt& Whitneyrepliedto Mr. Walczak’'sopposition.Def.’s Reply
Br. in Further Supp. MotSumm.J.,ECFNo. 62 (Aug. 23, 2019)‘Def.’s Reply’).

On Septembe6, 2019 Mr. Walczakfiled a sur-replyPl.’s Resp.to Def.’s Reply,ECF
No. 68 (Sept.6, 2019)“Pl.’s Sur+eply”).

On SeptembeR5, 2019, the CougrantedMr. Walczak’smotionto amendthe
Complaintto correctPratt& Whitney’s name Order,ECFNo. 69 (Sept.25, 2019).

On SeptembeR7,Mr. Walczakfiled this AmendedComplaint.Am. Compl.,ECFNo. 70
(Sept.27, 2019).

OnFebruaryl3, 2020the Courthelda hearing on themotionfor summaryjudgment.
Minute Entry,ECFNo. 74 (Feb.13, 2020).
. STANDARD OF REVIEW

A court will grant a motion for summary judgment if the record shows no genuine issue
as to any materidhct, and the movant is entitled to judgment as a matter oHeak.R. Civ. P.
56(a). The moving party bears the initial burden of establishing the absence of a genuire disput
of material factCelotex Corp. v. Cartretéd77 U.S. 317, 323 (1986). The non-moving party may
defeat the motion by producing sufficiewidenceto establish that there is a genuine issue of
material fact for trialAnderson v. Liberty Lobby, In&77 U.S. 242, 249 (1986).Tihe mere
existenceof somealleged factual dispute between the parties will not defeat an otherwise

properly supported motion for summary judgment; the requirement is that thergeeuice
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issue ofmaterialfact” Id. at247—-48 (emphasis in the original).

“[T]he substanve law will identify which facts are materialld. at 248. “Only disputes
over facts that might affect the outcome of the suit under the governing law will properly
preclude the entry of summary judgmend.; see Graham v. Hendersd8® F.3d 75, 79 (2Gir.
1996) (“[M]ateriality runs to whether the dispute matters, i.e., whether it confeetsghat can
affect the outcome under the applicable substantivé [@iting Anderson477 U.S. at 248)).

“The inquiry performed is the threshold inquiry of determining whether there is the need
for a tria—whether, in other words, there are any genuine factual issues that properly can be
resolved only by a finder of fact because they may reasonably be resolved in favor of either
party.” Anderson477 U.S. at 250. When a motion for summary judgment is supported by
documentary evidence and sworn affidavits ashehionstrates the absence of a genuine issue of
material fact, the non-moving party must do more than vaguely assert the existence of some
unspecified dispied material facts drely on conclusory allegations or unsubstantiated
speculation.’Robinson v. Concentra Health Servs., JA&1 F.3d 42, 44 (2d Cir. 2015) (citation
omitted).

The party opposing the motion for summary judgmemist come forward witepecific
evidence demonstrating the existence of a genuine dispute of materididfddt.the evidence
is merely colorable, or is not significantly probative, summary judgment may be granted.”
Anderson477 U.S. at 25(citing Dombrowski v. Eastlan®87 U.S. 82, 87 (1967First Naf|
Bank of Ariz. v. Cities Serv. C&91 U.S. 253, 290 (1968)).

A court must view any inferences drawn from the facts in the light most favooetbie t
party opposing the summary judgment motisaeDufort v. Gty of N.Y, 874 F.3d 338, 343 (2d

Cir. 2017) (“On a motion for summary judgment, the court must ‘resolve all ambiguities and
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draw all permissible factual inferences in favor of the party against whomaymudgment is

sought.”™). A court will not draw m inference of a genuine dispute of material fact from
conclusory allegations or deniatgeBrown v. Eli Lilly & Co, 654 F.3d 347, 358 (2d Cir. 2011),
and will grant summary judgment only “if, under the governing law, there can be but one
reasonable catusion as to the verdictAnderson477 U.S. at 250.

With pro selitigants,a courtmust liberally construe their filings to raise the “strongest
arguments it suggestsSee Triestman v. Fed. Bureau of Priseh&) F.3d 471, 474 (2d Cir.
2006);see alsd®ykes v. Bank of An7.23 F.3d 399, 403 (2d Cir. 2013) (quotifigestman 470
F.3d at 474)A courtis not obligatedhowever, to “perform an independent review of the record
to find proof of a factual dispute. A district court is obligated only to censite materials cited
to it by the parties.Morales v. N.Y. State Dep't of Lah&30 Fed. App’x. 13, 14 (2d Cir. 2013)
(internal quotation marks and citation omitted).

1. DISCUSSION

Title VII makes it “an unlawful employment practice for an employer . . . to discriminate
against any individual with respect to his compensation, terms, conditions, or privileges of
employment, because of such individual’s race, color, religion, sex, or national origin.” 42
U.S.C. § 2000&{a)(1).

Mr. Walczak chims that Prai& Whitney terminated and discriminated against him on
the basis of his sex and national origin (or ancestry), in violation of various provisiongof Titl
VIl and the CFEPAPratt& Whitney has moved for summary judgment on all of Mr. Wdttza

claims.Because courts analyze claims under the CFEPA using the same standards &s Title V

the Court will focus its analysis on the federal clafrfS&e Jackson v. Water Pollution Control

2 Pratt& Whitney's motion for summary judgment briefly explains why a hostile work environment alaind
also fail, Def.’s Mem. at 223, but because Mr. Walczak does not allegeha claimin his Amended Complaint,
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Auth. of City of Bridgepoy278 Conn. 692, 705 n.11 (2006) (“We look to federal law for
guidance in interpreting state employment discrimination law, and analyze cladles|the
CFEPA] in the same manner as federal courts evaluate federal discrimination claitesya(
citation omitted)).

Under Title VII, clains of employment discrimination and retaliation are governed by the
burden shifting analysis the Supreme Court establishitDonnell Douglas Corpv. Green
411 U.S. 792 (1973pee Weinstock v. Columbia Uni224 F.3d 33, 42 (2d Cir. 2000) (citation
omitted) (analyzing Title VII sex discrimination claimdReed v. A.W. Lawrence & Co., In85
F.3d 1170, 1177-78 (2d Cir. 1996) (in the context of a Title VIl retaliation clalngerthis
burden-shifting framework, thaaintiff employee must first presenpama faciecase by
establishing:

(1) that he belonged to a protected class; (2) that he was qualified
for the position he sought; (3) that he suffered an adverse
employment action; and (4) that the adverse employraetion
occurred under circumstanagising rise to an inference of
discriminatory intent.
Abrams v. Dep't of Pub. Safef64 F.3d 244, 251-52 (2d. Cir. 2014) (citidglcomb v. lona
Coll., 521 F.3d 130, 138 (2d Cir. 2008)).

After theplaintiff meets this “initial burden,then it becomes the employer’s burden to
establish a legitimateondiscriminatoryreason for its actions; “the final and ultimate burden is
on the plaintiff to establish that the defendant’s reason is in fact pfetextlawful

discrimination.”ld. at 251 (citingBickerstaff v. Vassar CoJl196 F.3d 435, 446 (2d Cir. 1999));

see als@ista v. CDC Ixix N.A., Inc445 F.3d 161, 169 (2d Cir. 200@mphasizing “admissible

and has never sought leave to amend and add such asdaliyt. to Amend/Correct, ECF No. 57 (June 6, 2019)
(seeking leave to update Pr&tiVvhitney's full name, and filed at the same time as his opposition to summary
judgment), the Court will not address that claim here.
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evidence” in a disabilitgiscrimination casécitation omitted); Terry v. Ashcroft336 F.3d 128,
137-38, 140-41 (2d Ci2003) (in the Title VIl race and gender discrimination and retaliation
contexts(citation omitted).
A. TheTitleVIl Gender Discrimination Claim

Pratt & Whitrey argues that Mr. Walczak’grima faciecase ofgender discrimination
fails because there is no evidence of a gebdeed animus. Def.’s Mem. B6. Pratt& Whitney
contends that MiWalczak“cannot prove that his terminati@ecurred under circumstances
giving rise to an inference of gender discrimination,” because the “undisputed record . . .
establishes that [Mr.] Walczak’s threatening behavior toward a male cowdvkgrCgarnota,
also factored into Pratt’s investigatiand termination decisionld. Pratt & Whitneyfurther

contendghat Mr. Walczak’'s'gender discrimination claim rests on speculation, which is

3 The requirements for aspposition to summary judgment are set forth in the Distri@afnecticut’s Local Rule

of Civil Procedure 56, which requires tleahormoving party’s Statement of Material Facts in Opposition to
Summary Judgment “shall include . . . a response to each paragraph admitting g trenjact and/or objecting to
the fact as permitted by Federal Rule of Civil Procedure 56(c).” D. ConnvLRCb6(a)2(i). Furthermoré[elach
denial . . . must be followed by a specific citation to (1) the affidavit dfreess competent to testify as to the facts
at trial, or (2) other evidence that would be admissible at tith|36(a)3. “When a party fails to appropriately deny
material facts set forth in the movant’'s Rule 56(a)(1) statement, thosarfactsemeddmitted.” SEC v. Global
Telecom Servs. L.L.(325 F. Supp. 2d 94, 109 (D. Conn. 2004).

“Under Fed. R. Civ. P. 56(e), only admissible evidence may be used to resigba for summary
judgment . . . 'Rohman v. New York City Transit Auth. (NYCGTAP F.3d 208, 218 n.6 (2d Cir. 2008¢g, e.g.
McCloskey v. Union Carbide Cog@B15 F. Supp. 78, 81 (D. Conn. 1993) (“A party may not rely on mere
speculation or conjecture as to the true nature of the facts to overcome a nragiomrmary judgment.” (inteal
guotation marks omitted) (quotingnight v. U.S. Fire Ins. Cp804 F.2d 9, 12 (2d Cir.1986Nentura v. Town of
ManchesterNo. CIV. 3:06-cv-630 (EBB), 2008 WL 4080099, at *6 (D. Conn. Sept. 2, 2008) (“Legal conclusions
offered by both lay and exgearitnesses are inadmissible because it is not for a witn@sstiact the court on the
law.” (citation omitted))A.D. v. Bd. of Educ. of City Sch. Dist. of CityN&fw York 690 F. Supp. 2d 193, 216
(S.D.N.Y. 2010) (“[M]aterials submitted by a partydannection with a summary judgment motion must be ‘made
on personal knowledge.’ Thisquirement is not satisfied by assertions made ‘on information and beligf’ . . .
(citation andnternal quotation marks omitted)).

As explained below, to the extehiat Mr. Walczak’s Rule 56(a)2 Statement of Material Facts fails to
comply with Local Rule 56(a)2 and (a)3 and fails to point to evidence in the recor@pthrisdeems the
corresponding facts in the Defendant’s Local Rule 56(a)1 Statement to be ddaomifiarposes of this motion,
where those asserted facts are supported by admissible evidence: paragfidptxl 12629, 31. Additionally,
paragraphs-12 are admitted, because Mr. Walczak has “agree[d]” to them. The Court will nohrasertions
thatare unsupported by admissible evidence in the redtwe Court also notes thiais under no obligation to
“review portions of the record in response to a motion, where the moving and oppositiandmapet make
specific reference to such portionstioé record.D. Conn. L. Civ. R7(a)(3).
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insufficient to sustain a claifhld. at17. According to Pra& Whitney, “even when all
reasonable inferences arewrain favor of[Mr.] Walczak, his allegations provide no basis upon
which to conclude that Pratt was motivated by sex when it terminated his employichent.”

The Court construes the basis of Mr. Walczak’s gender discrimination cléenthat a
“[s]ingle and fabricated [report] from one female was enough to suspend and then terminate [his]
employment.” Pl.’Oppn at 15. In additionMr. Walczakcontends$e never said to Mr.

Czarnota, “Bang, bang, I'm gonna shoot you,” or “Bang, bang, what you gonna do when | shoot
you,” and that Ms. Holloman “added this false statement during Arbitration malicioiiblyhe

clear intention to” get Mr. Walczak firettl. at 10. Mr. Walczak also argues that he did not

know about this statement until discovery in this case, and that this was unfair to him during the
arbitration processd. at 1013. He emphasizes that “nobody ever reported these alleged words”
to Pratt& Whitney, and that Mr. Czarnota never showed up to the arbitration, despite being
served with aubpoenald. at 2 12.

In reply, Pratt& Whitney emphasizes that there is “no evidence that Ms. Holloman
harbored a discriminatory or retaliatory animus,” nor does Mr. Walczak clamnuels. Def.’s
Reply at 4. In addition, Pratt & Whitney notes that Mr. Turner, whe interviewed because
Mr. Walczak claimed he could corroborae. Walczaks innocence regarding the incident with
Mr. Czarnota on April 8—actually could not do &.at 5. According to Pra& Whitney, Mr.
Walczak’s “disagreement . . . does not constitute evidence, nor does it createea dssua of
material fact.”ld. at 6.

In surreply, Mr. Walczak writes that “false and fabricated statements,” specifically a
“single fabricated complaint comingoin the female Diane Hollomdrwere “enough to

terminate [his] employment.” Pl.’s Sur-reply at 1, 4.
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The Court disagrees.

Mr. Walczak hasdled to establish arima faciecase because he failed to provide
evidence that Prag& Whitney fired him becausef his gender, i.ehecause hess a man. He has
only presented bald assertions, bolstered mainly by his own affidavits or other ina@missibl
evidence SeegenerallyPl.’s Oppn; see also idat 1-2 (“I considered [my termination] to be
pure retaliation and gender discriminationAjthough “discrimination will seldom manifest
itself overtly,” a court must “carefully distinguish between evidence thawalfor a reasonable
inference of discrimination and evidence that gives rise to mere speculation amtlcerije
Bickerstaff 196 F.3d at 448.

Here, Mr. Walczak’s sole basis for his gender discrimination claim isobisiuse a
woman, Ms. Holloman, complained about hime,was firedHe admits that he did not know her
beforeshe moved to their work area, RISurreply at 3 (“[D]iane Holloman she was unknow
[sic] to me”), which follows that there was likely no history of animus with herifsgaty, and
certainly not on the basis of his gend&eeWalczak Dep. at 102:80 (“No female ever harassed
me for aything. | have always good friendship.”).

Mr. Walczak however, has not supported his allegations with admissible evidence. In
fact, Mr. Turner, who Mr. Walczak claimed could corroborate his statement aboliefgateon
with Mr. Czarnota a couple of days prior, could not, and insegtribe[d] a recent verbal
altercation he had heard about between Mr. Walczak and . . . [Ms.] Holloman.” Int&otes/
with Tom Turner. As a result, there is no genuine dispute of material fact as tenkiet
Walczak was fired because he was a nsmeAbrams 764 F.3d at 251-52 (“A plaintiff presents
a prima facie case when he establishes: . .thét)the adverse employment action occurred

under circumstancegving rise to an inference of discriminatory intént.
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Additionally, even if Mr. Walczak could establislpama faciecase of gender
discriminationhe has not demonstrated that P&aWhitney’s legitimate reasafor firing him
arepretextual Under theMcConnell Douglas Corpurden-shifting framework, even after the
plaintiff establishes prima faciecase of discrimination, the plaintiff still carries the burden of
showing that the defendants’ nondiscriminatory reasons were pretSaeall U.S. at 804.

Mr. Walczak has not met that burdeere. Prat& Whitney has provided a detailed account of

Mr. Walczak’s allegedbehavior, and although he disputes the fairness of the arbitration
process—namely, that he allegedly could not listen to the witness testimonies and that the Union
did not adequately represent hinve-citeso no admissible evidence creating a genuine issue of
material fact as tbis behavior, th&@hreat Management Team'’s investigatibareof, or any

animus on the part of any decisionmalkarenpro se“litigants should be on notice . . . that a

party faced with a summary judgment motion ‘may not rest upon the mere allegations & denial
of the party’s pleading.Champion v. Artyz76 F.3d 483, 485 (2d Cir. 1996) (quoti@gaham v.
Lewinskj 848 F.2d 342, 344 (2d Cir. 1988) (quoting Fed. R. Civ. P. 56(e))).

Thereis no genuinassueof materialfact asto whetherPratt& Whitneys reasongor
terminatingMr. WalczakwerelegitimateandnondiscriminatorySeealsoArb. Opinionand
Award at 19-23 (describing howratt& Whitneyhadjustcauseo suspendnddischargeMr.
Walczak,andemphasizingvir. Walczak’s“persistentpatternof threateningandharassing
behaviorin violation of the Company’sules”). Thereis corroborateaecordevidence oMr.
Walczak’sbehavior towards botkir. CzarnotaeandMs. Holloman.Seeg.g, Clifford Statement
(describingMr. Walczak’s verbalandalmostphysicalaltercationwith Mr. Czarnotg; Holloman
Statemen{notingthat“shefelt that[Mr. Walczak]posed ahreatto hercoworkers”) Although

Pratt& Whitney could havenandatedEmployee Assistancérogramcounselingasa condition
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of Mr. Walczak’sreturn,thatdecisionwasdiscretionary; additionallypasedon Mr. Walczak’s
repeatedejectionsof the EmplogeAssistancd’rogramin the past,therewasnoevidencean
thisrecordto support the notiothatPratt& Whitneybelievel it would haveemediedhe
problem.SeeArb. Tr. Il at163:24-164:8 (notinthatMr. Walczakdid not “respondvell” to
HR’s recommendationt® attendEAP counselingandwould insteadroll hiseyesandindicate
thathe didn’t have groblem,it waseveryoneslsewho hadaproblem”).

As aresult,becauséMr. Walczakacknowledge®ratt& Whitneys policiesto ensure
employeesave d'safe, healthy,andviolencefreework environment,” havason noticethat
“employeegwho] engagedn actualor threatenedvorkplaceviolencewill besubjectto
appropriatadisciplinaryaction, upo andincludingterminationof employment.’Def.’s SMF 6
(undisputed)Thereis no evidencean therecordfrom which a reasonabliry couldfind that
Pratt& Whitneys reasondor firing Mr. Walczakwasa pretextfor genderdiscrimination.

In the absence of admissible evidence, Mr. Walczak has failed to establishreegenu
issue of material fact as to whether Pratt discriminated against him based amdeisige
violation of Title VII.

Accordingly, Mr. Walczak’s claim of gender discrimination under Titlewill be
dismissed.

B. TheTitleVII Ancestry or National Origin Discrimination Claim

Pratt& Whitney similarly argues, as it did for Mr. Walczak’s gender discrimination
claim, that there igo evidence of discriminatory animus for ancestry or national origin
discrimination Def.’s Mem. atl8. Pratt& Whitney submits that & “does not kaim that any
individual who participatedh the termination decision was aware of” the alleged remarks “about

him being a ‘smelly Polish’ person, a member of the KGB, and of Jewish ancektBratt&
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Whitneynotes that while Mr. Walczak “may feel tHat coworkers were abusive towards him
based on his ancestry or national origin, his ‘feelings and perceptions of being discdminate
against are not evidence of discriminatioid.”at 19 (quotingBickerstaff 196 F.3d at 456Pratt

& Whitney emphasizes that Mr. Walczak “does not claim that Ms. Holloman or Mm&aa—
the targets of his threatening behavior—made any remarks or jokes about his ancegtonar
origin.” Id. at 20.

According to Prat& Whitney, even assuming@ima faciecase of ancestry or national
origin discrimination, Mr. Walczakcannot overcome Pratt’s legitimatgndiscriminatory
business reason for firing himyecause othéemployees made corroborated complaints about
his threatening behaviorld. at 19.

Mr. Walczak argues that the “wave” of “harassment, racial slur[s], [and] derggato
comments originated from” the incident on September 11, 2011, and that he has been called the
slur “Polack,” “[P]olish shit,” “smelly Polish,” and told, “go back on your boat, KGB agent.”
Pl.’s Oppn at 14. Mr. Walczak claims that he reported them “sometimes verbally or in written”
form, but that “[m]ost of [his] complaints were reported” as “harassmemntltying.” Id. at 14
15. According to Mr. Walczak, he “verbally” notified Mr. Orr, his supervisor, about an istanc
where Mr. Boulay and Mr. Barbosa made a comment “directly in [his] presence abelly ‘sm
Polish people,” and that Mr. Orr did nothing. at 7.Mr. Walczak alsalaims that his
“tormentors” referred to him as“BClommunist” who was “disrespectful to [the] 9/11 tragedy.”
Id. at 15.Finally, Mr. Walczak argues that three other “feolish employees who made actual
threats were not disciplined for conduct that was more egregious than the conductfioihehi
wasdisciplined” and instead “were referred to [EAPId. at 15.

In reply, Pratt& Whitney argues the same as noted above for Mr. Walczak’s claim,
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namely that Pra& Whitney terminated Mr. Walczak’s employment because of his hostile and
threatening behavior towards peers, and this decision was based on “strong and reasonable
evidence from multiple unbiased witnesses.” Def.’s Reply at 4-10. Pratt & Whiseyaies
that Mr. Nester, who made the decision to terminate Mr. Walczak, is also a Paiidid.mat 6.
Finally, Pratt& Whitney emphasizes that Mr. Walczak does not identify the threePadish
employees who were allegedly treated differently than him, and that he “cannot datedhsir
these comparators are similarly situated in all material aspethat they ‘engaged in
comparable conduct.Td. at 9 (quotingShumway v. United Parcel $erinc, 118 F.3d 60, 64
(2d Cir. 1997)). According to Pra& Whitney, these individuals “are not proper comparators to
someone like Plaintiff, who engaged in multiple threatening and hostile kattat”10 (also
noting that Mr. Walczak refused Ms. Ferreira’s prior referrals to EAP).
In surreply, Mr. Walczakwritesthatever since the incident with Ms. Bosse on 9/11, she
and Mr. Barboso:
triggered unprecedented wave of hate towards me, followed by the
aggressive harassment, bullying, spitting in front of me , using loud
blow horns to scary [sic] me, popping paper bags behind my head,
racial slur, jokes about “smelly polish [sic] people,[’] calling me
“KGB”, whistling like calling dog , or whistling like calling taxi cab,
both ways done loudly right next to me, dozens of the times per day
and every day, relentlessly continued . . . [0]rganized mobbing was
growing in the scale of the hostilities, day by day.
Pl.’s Sur-reply at 2. He contends that P&awvhitney's responses to his many complaints were
“weak and inadequateld. at 3.
The Court disagrees.
First, Mr. Walczak has not establishedrana faciecase of discrimination on the basis

of national origin or ancestry. Although he claims to have reported “sometimes verbally or i

written” form discriminatory statements, he also admits that “[m]ost of [his] contphaare
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reported” as general “harassment or bullyirfgj.’s Oppn at 1415, most of which was

whistling. SeeArb. Tr. Il at 151:12-14 (concluding that “there was really no evidence found that
there was any whistling occurring or any whistling at him in amgdsng nature”).

Additionally, despite maintaining that others allegedly ndideriminatory orderogatory

comments towards him, Mr. Walczak admitted that he did not report Hredrthat Pratt &

Whitney could not act on any alleged discriminatory conduct that he did not ®pealczak

Dep. at 131:9-12 (“Q. It is already clear on the record that you did not complain to the company
about the comment KGB agent. Is that true? A. Y,ed))jat 64:17-20 (“Q. You would agree

with me that the company candkie any action on a complaint that you don't raise to the
company. Is that true? A. True.”).

Mr. Walczak has not producedraissible evidence th&e reported any comments
relating to his national origin of Poland or Polish ancestry, not even Mr. Orr, to whom he
allegedly “verbally” relayedn instance where two coworkers, Mr. Boulay and Mr. Barbosa,
made a comment “directly in [his] presence about ‘smelly Polish people.” Qg at 7 (also
alleging that Mr. Orr did nothing about this reppsge alsdNalczak Dep. at 81:282:8
(admitting that the reason for his coworkers’ alleged “harassment” was “unkmowim).
Furthermore, despite his many allegations of discriminatory comments made byss&etss
Sur-reply at 2, he has not produ@esdingle witness to testify that any decisionmaker
discriminated against or harbored animus toward him because he was from PolalighoB&e
Howe v. Town of Hempstea2D06 WL 3095819, at *7 (2d Cir. 2006) (“This connection
[between discriminatory coments and an intent to discriminate] exists if the comments were
made by the decision-maker or by someone who had great influence over the dealsori};

Rose v. N.XC. Bd. of Educg.257 F.3d 156, 162 (2d Cir. 2001) (finding that agleted commest
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were direct evidence of discriminatory animus because they were made by a supeétivis
“enormous influence in the decision-making procgdsirsch v. Fleet St., Ltd148 F.3d 149,
162-63 (2d Cir. 1998) (stating that discriminatory comments were made by supervisors, not
regular employees with no say in the termination decision, so the comments do evince
discriminatory animus)ksee alsdsriffin v. Ambika Corp.103 F. Supp. 2d 297, 309 (S.D.N.Y.
2000) (finding that it was “fatal” to plaintiff's caseahthey only alleged discriminatory
statements by coworkers, not anyone involved in the decisions to terminate their employment
As a result, there is no genuine dispute of material fact as to whether Mzak/alas fired
because of his national origin ancestry.

Second, as this Court has already noted, eviin. i¥Walczak’s unsubstantiated testimony
was sufficient to establishmima faciediscrimination casen any basisseeMcGuinness v.
Lincoln Hall, 263 F.3d 49, 53 (2d Cir. 2001) (“the burden of establishing this prima facie case in
employment discrimination cases is minimal”prana faciediscrimination caseannot survive
a motion for summary judgment where the defendant articulates a nondiscrimreasw for
the allegedly discriminatory condu8ee James v..X. Racing Ass’i233 F.3d 149, 154 (2d Cir.
2000) (‘{O]nce the employer articulatesxandiscriminatory reason for its actions, the
presumption completely drops out of the picture. The ultimate burden of persuading the trier of
fact that the defendant intentionally discriminated remains at all times with the plaintiff.”
(internal quotes and citations omittedJere,Pratt& Whitney hasproffereda legitimate and
nondiscriminatoryreason for terminating Mr. Walczak’s behavior: Mr. Walcggkrguably
unprovoked) threatening and hostile behavior towards his coworkers.

Third, Mr. Walczakhasfailed to onceagaincite to admissiblesvidencecreatinga

genuinessueof materialfact thatPratt& Whitney's legitimateandnondiscriminatory reasons
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for firing him werepretextualMr. Walczakdoesclaim that—besideshis suspensioand
terminatior—hewasneverdisciplinedwhile employedat Pratt& Whitney, andtherewereno
issueswith his jobperformancePl.’s Oppn at 4. His ability to performhis job, howeverjoes
not createa genuinassueof materialfact asto pretext becausd’ratt& Whitney hasprovided
ampleevidencahatMr. Walczakcould notwork well with othersandwasincreasinglyhostile
to coworkers

Therecordis repletewith Mr. Walczak’sdifficulties interactingwith contractorssee
TMT Record—McComarck(describinghatMr. Walczakconfronted aontractorand
“grabbled] ontdhis] ID badge”andsaid,“We will getto knoweachother”afterthecontractor
allegedlywhistledat him), andcoworkes, seee.g, Arb. Tr. Il at114:20-25, 117:1-25
(describingMr. Walczak’syelling at acoworkerand inappropriate comment about Wwige); his
inability to acknowledge hisolein interpersonatonflicts seeArb. Tr. Il at163:24-164:8
(notingthatMr. Walczakdid not “respondvell” to HR’s recommendationt® attendEAP
counselingandwouldinstead‘roll hiseyesandindicatethathe didn’thavea problemjt was
everyoneelsewho hada problem”);andhis threatening behavior towaradthers seeClifford
Statemen{describingMr. Walczak’saltercationwith Mr. Czarnota)HollomanStatement
(describingMr. Walczak’saltercationwith Ms. Holloman).

Mr. Walczak’sconclusoryallegationghat otherwitnessess testimonyis fabricatedare
otherwise unsupportdaly admissiblesvidencdn therecord.Seege.g.,Holcombv. lona Coll,
521 F.3d 130, 1372d Cir. 2008)(“Evenin thediscriminationcontext, however, glaintiff must
providemorethanconclusoryallegationgo resistamotionfor summaryjudgment”);
Ruszkowski. KaleidaHealth Sys, 422F. App’x 58, 61(2d Cir. 2011)(“Appellants conclusory

statementsegardinggenerakocietalattitudestoward,andharassmemf, people ofPolish
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and/orGermandescentind his abovaverageDNA andtestresultsareinsufficientto establisha
primafaciecase”);Zito v. Fried, Frank,Harris, Shriver& Jacobson]LP, 869 F. Supp. 2d 378,
397(S.D.N.Y.2012) (grantinggummaryjudgmentandfinding thatplaintiff’s unsubstantiated
depositiontestimony statisticalanalysis andaffidavitslackingin evidentiary suppomvere
insufficientto establishaprima facie caseunderTitle VII).

As aresult,thereis no genuinassueof materialfact thatPratt& Whitneys reasongor
firing Mr. Walczakwereamerepretextfor nationalorigin orancestrydiscrimination.

Accordingly, Mr. Walczak’sclaim of nationalorigin or ancestrydiscriminationunder
Title VII will bedismissed.

C. TitleVII Retaliation Claim

Title VII makes it unlawful for an employer to discriminate against an employeribe
the employee ha®pposed any practice made an unlawful employment practice . . . or ... made
acharge, testified, assisted, or participated in any manner in an investigatiagdingc or
hearing under this subchapter.” 42 U.S.C. § 208(@¢-“The objective of this section is
obviously to forbid an employer from retaliating agiian employee because of the latter’s
opposition to an unlawful employment practicklanoharan v. Columbia Univ. Coll. of
Physicians & Surgeon842 F.2d 590, 593 (2d Cir. 1988).

“In adjudicating retaliation claims, courts follow the familiar burdifting approach of
McDonnell Douglas Corp.Kaytor v. Electric Boat Corp609 F.3d 537, 552 (2d Cir. 2010).
The plaintiff employee must first establisipama faciecase by showing: (1) the employee
engaged in an activity protected by Title M) the employer was aware of this activity; (3) the
employer took adverse actiagainst the employee; and (4) a causal connection exists between

the alleged adverse action ahe protecteactivity. See Treglia v. Town of Manliu313 F.3d
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713, 719 (2d Cir. 2002) (citingifra v. G.E. Cq.252 F.3d 205, 216 (2d Cir. 2001%\ causal
connection in retaliation claims can be shown either (1) indirectly, by showing thabteeted
activity was followed closely by discriminatory treatment, or through other circumstantial
evidence such as disparate treatment of fellow employees who engaged incsindlact; or (2)
directly, through evidence of retaliatory animus directed against the plaintiff loyetbedant.”
Natofsky v. City of New Yqr21 F.3d 337, 353 (2d Cir. 2019) (internal quotations omitted)
(citing Littlejohn v. City of New York’95 F.3d 297, 319 (2d Cir. 2018ordon v. N.Y.C. Bd. of
Educ, 232 F.3d 111, 117 (2d Cir. 2000 a plaintiff satisfies this initial burden, “a
presumption of retaliation ariseddicks v. Baines593 F.3d 159, 164 (2d Cir. 2010) (citation
omitted).

Next, “the employer must offer through the introduction of admissible evidence a
legitimatenondiscriminatory reason for the discharge; and the plaintiff must then produce
evidence and carry the burden of persuasion that the proffered reason is a |Be&ktcBride
v. BICConsumer Prods. Mfg. Co., In&83 F.3d 92, 96 (2d Cir. 200Qiting Sistg 445 F.3dat
169). “The proper question forrataliation claim is whether the alleged adverse action to which
the plaintiffwas subjected could well have dissuaded a reasonable employee in his position from
complaining of unlawful discriminatiohDavis-Garrett v. Urban Ouitfitters, Inc921 F.3d 30,

44 (2d Cir. 2019) (citin@urlington N. and Santa Fe Ry. Co. v. Wh48 U.S. 53, 57 (2006
Finally, “Title VII retaliation claims must be proved according to traditional prlasipfbutfor
causation.’'Univ. of Texas Sw. Med. Ctr. v. NassE83 S.Ct. 25172534 (2013).

Pratt& Whitney argues that[v]ague and generalized complaints of mistreatment do not

trigger Title VII's or CFEPA’s antretaliation protection$ Def.’s Mem. at24 (citations

omitted) According to Prat& Whitney, Mr. Walczak “did not engage in any activity protected
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by CFEPA or Title VII.”Id. at 25. Pratt& Whitney contends that, even assuming he had
engaged in protected activity, he could not establish the causal link between this protected
activity and his terminatiofor violating Prat& Whitney’s policies Id. Finally, Pratt& Whitney
submits that there is no evidence of pretext as to why he was fired, because betweeandpr
April 11, 2016, “Ratt received reports that Walczak had threatenedowsrkes with increased
frequency and severityltl. at 2627. Pratt & Whitney argues that the temporal proximity of Mr.
Walczak’s meeting witiMr. Nester and Ms. Ferreira on March 6, 2019—for whielwinote a
letter to the Ombudsman about Mr. Nester’s alleged mistreatment -efdniioh his termination

on April 19, 2016 is, without more, insufficient to establish pretelxat 27.

Mr. Walczak arguethat Prat& Whitney retaliated against him in two main ways: first,
his reassignment in July of 2013 to a different building, which he argues occoecli$e Pratt
“sent [him] to the building with concrete floors knowing, [sic] that concrete is winng¢his]
health condition,” P1.’©Oppn at 23; and second, his termination, for various reasdnat 3
Mr. Walczak argues that Mr. Nester fired him “in retaliation” and “based ®fatke allegations
coming from the female, African American senior employee Diane Hollondrat 14.
According to Mr. Watzak, Prat& WhitneyMr. Nester fired him in retaliation fétwo
complaintgthat] were very closeatthe date of his terminatién(1) his pending grievance about
missing retroactive pay, allegedly filed “two months before” his termination;Qrt€ etter he
sent theo the Ombudsman regarding Mr. Nester’s “threat[]” of “disciplinary actionsrif
Pratt filed “additional complaintsid. To Mr. Walczak, thé[tliming between [his] complaints
and the date of his termination is obvious and retalidtddy

In reply, Pratt& Whitney noteghat the “foundation of Plaintiff's retaliation claim is

unclear, and appears to be a moving tardaef.’s Reply at 7. Pra& Whitney construes the
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basis of Mr. Walczak’s retaliation claim to be his termination based on “(1plaorimg to Mr.
Nester about interpersonal conflicts witbworkers in March 2016, and (2) filing a Union
grievance concerning an unpaid shift differential in February 20d6Pratt& Whitney thus
argues first that Mr. Walczak said nothing during the meeting on March 6, 2016 about or relating
to his gender, ancestry, national origin, or any other protected characteristic, anérso, abs
protected activity, “thee can be no retaliation under CFEPA or Title VIdl” Even if that
meeting involved protected activity, Pratt & Whitnegntends that Mr. Walczak fails to
establish the causal relationship between it and his termirfaigirdays after [his] latest
instance of threatening behaviold: at 8.Pratt& Whitney alsoemphasizes that Mr. Walczak’s
alleged wageelated Union grievance also did not constitute protected activity, and that Mr.
Walczak has similarly failed to identify a causal link with his texation.ld. at 7-8.

In surreply, Mr. Walczak argues that Pr&tiWhitney terminated his employment “on
top of discriminatory and retaliatory practices.” Pl.’s Sur-reply at 1.

The Court disagrees.

Mr. Walczak’s retaliation claims fail for the samegeas as his discrimination claims.
First, as the Court has already noted, Pratt & Whitresyarticulated legitimate and
nondiscriminatory reasons for terminating Mr. Walczak’s employment. As a,igsulValczak
has failed to establish a direct causalreectionbetweerhis terminatiorandretaliatory animus.

Second, Mr. Walczak’s reassignment to a different building is not an adverse
employment actiorSee Platt v. Inc. Vill. of Southampt@91 Fed. App’x 62, 64 (2d Cir. 2010)
(“Actions are materially adverse if they are harmful to the point that they collldigsuade a
reasonable worker from making or supporting a charge of discrimination [or retalfation]

(quotingHicks 593 F.3dat 162). Minor inconveniences are not adverse employment actions.
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See Hicks593 F.3d at 165 (“Petty slights or minor annoyances that often take place at work and
that all employees experience’ do not constitute actionable retaliation.” (qBatifiggton 548
U.S.at68). Mr. Walczakclaims that Prai& Whitney knowingly reassigned him to the only
building with concrete floors, which allegedly negatively impacts his health, but he hatedot ci
admissible evidence regardinghar the existence of this medical condition or that Pratt &
Whitney knew about it. The only evidence Mr. Walzcak provides is a letter he purportedly sent
to Pratt& Whitney's Medical Department, which states that he has arthritis “exacerbated by the
prolonged standing on the cold concrete flooring in Bldg. 150,” where he was reasSemed.
Ex. 19, ECF No. 56-4 (consisting of a typed letter, dated June 7, 2010, addressed from Mr.
Walczak to‘Medical Department at Pratt&WhitneyPratt& Whitney only reasgyned Mr.
Walczak, however, because he requested a shift change to avoid the presence of an unnamed
“oppressor’ Compareex. 17, ECF No. 56-4 (Mr. Walczak’s letter dated July 1, 204 Ex.
18, ECF No. 56-4 (Mr. Dempsey'’s letter notifying Mr. Walczak about the reassignment to
building 150 in order to “provide a work environment free of harassment”).

Mr. Walczak has not alleged or shotinat he contacted Prat\Whitney afterwards
about his medical issues with this reassignm&inthis stageMr. Walczak cannot rely on self
serving statementSee Fuller v. Lantb49 Fed. App’x 18, 20 (2d Cir. 2013) (finding that “lay
statements are insufficient to create a genuine dispute of fact as to the pfaietedical
diagnosis”);see also Charter Practices Int'l, LLC v. Roio. 3:12ev-1768 (RNC), 2017 WL
4366717, at *5 (D. Conn. Sept. 30, 2017 tHust offer admissible evidence that Pratt &
Whitneyreassigned him because of his medical issaresome other protected characteristic,
and not rely on inadmissible speculati®ee, e.gFeingold v. New York366 F.3d 138, 152 (2d

Cir. 2004) (1f the defendant has stated a neutral reason for the adverse ‘aation,
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defeatsummaryudgment. . . the plaintiff's admissible evidence must show cistances that
would be sufficient to permit a rational finder of fact to infer that the defelsdamployment
decision was more likely than not based in whole or in part on discriminat{ortirig Stern v.
Trustees of Columbia Univ. in City of New Y,dtR1 F.3d 305, 312 (2d Cir. 1997))).

Third, Mr. Walczak has not established an indirect causal connection betitleemhis
allegedly pending grievance, filed February 2016, ofdtisr to the Ombudsmasent March
2016,and his terminatiom April 2016.He claims an indirect causal connection due to the
temporal proximity but “[tjemporal proximity alone is insufficient to defeat summary judgment
at the pretext stageZann Kwan v. Andalex GrpLC, 737 F.3d 834, 847 (2d Cir. 2013). A
plaintiff would need other evidence, in addition to temporal proximity, “such as inconsistent
employer explanations, to defeat summary judgmeat(tollecting cases).

“Evidence of pretext may include temporal proximity between thepred activity and
the adverse action plus additional evidence either showing retaliatory animus or dippinevi
truth of the employer’s legitimate reason for the adverse actBastiak v. Sessiqrz95 F.

Supp. 3d 77, 105 (D. Conn. Feb. 21, 2018). When temporal proximity is the only basis for a
prima faciecase, the time gap is typically bri€ee Zann Kwarv37 F.3d at 845 (the threesek
period between plaintiff’s complaint to her termination was “sufficiently shid@drzynski v.

JetBleu Airway<orp. 596 F.3d 93, 110 (2d Cir. 2010) (holding that one month is sufficient to
show causation)Johnson v. Conn. Dep’t of Cor892 F. Supp. 2d 326, 341 (D. Conn. 2005)
(“[Clourts in the Second Circuit have rejected finding a causal inference wérervikre gaps of
three months, six months, eight months, one year, and eleven months between the filing of the
complaint and the alleged retaliatiociting White v. Whitman99-iv-4777, 2002 WL 776589,

at *12 (S.D.N.Y. Apr. 26, 200Zxollecting caes)).
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Even viewed in the light most favorable to him, Mfalczakhas not provided the
additional evidence of the allegedly pretextual natuferaft& Whitney's nondiscriminatory
reasons for his terminatioBee Zann Kwary37 F.3d at 854 (“Whatever modest probative value
temporal proximity might have in this case is washed away by the facts that Plainiitdid
offer any evidence to suggest that the decision-makers who fired her knew aboutptentem
she allegedly made [about gender discrimination] and that Plaintiff did not producedemnce
to undermine [Defendant’s] position that her performance was demonstrably poor and
incompatible with its shift in business focus.”). In addition, there is no indicatioeithat Mr.
Walczak’s pending grievance or his letter to the Ombudsman contained protectéyl Seeyi
e.g, Hollander v. Am. Cynamid Ca895 F.2d 80, 86 (2d Cir. 1990) (affirming district court’s
finding that there was no causal nexus despite time gap of only three msaéhale Clark
County Sch. Dist. v. Breedés82 U.S. 268, 273 (2001) (“[Clases that accept mere temporal
proximity . . . as sufficient evidence of causality . . . uniformly hold that the temporal prpximit
must be very close.” (internal citation omitted)).

Finaly, Mr. Walczakclaims disparate treatment in comparisothree non-Polish
unidentified employees, because they were not terminated, but allowed to return to work
following the completion of Baployee AssistancerogramcounselingSeePl.’s Oppn at 15.

But “[w]hen considering whether a plaintiff has raised an inference of dis@iion by showing
that she was subjected to disparate treatment, . . . the plaintiff must showsskeniarly
situated in all material respects’ to the individualdwwwhom she seeks to compare herself.”
Graham v. Long Island R.R230 F.3d 34, 39 (2d Cir. 2000) (citifpumway118 F.3dat 64).
Mr. Walczak has neither identified these three other employees nor describedtay of

allegedly “more egregious” conduct they engage&aePl.’s Oppn at 15 (“In (3) other cases,
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non-Polish employees who made actual threats were not disciplined for conductsthabnea
egregious than the conduct for which | was disciplined.”).

The record evidence shows that P&awhitney fires individuals for violating their
policieswithout knowledge of their national origin or ancestry. Def.’s SMF { 30 (describing
three other employees who were terminated and the reasons for doing so, including one who
“had repeated conflicts wittbworkers requiring [Threat Management Team] intervention”).
Second, there is no evidence in this recordttiege employees engagadnultiple threatening
acts, as Mr. Walczak did, or that they refusedplbyee Assistanceérogramcounseling, which
Mr. Walczak did on each of the six prior occasions that HR recommended WaWzakthus
has not shown that these unidentified employes® “similarly situated employees who went
undisciplined [like him, and] engaged in comparable cond&&e’ Grahanm230 F.3d at 40.

As a result, Mr. Walczak has failed to establish a causal connection betweeagédlll
pending grievance and his termination, and there is no genuine issue of material fact as to
whether the Town Defendants retaliated against Mr. MiSeke Champiqrv6 F.3d at 485
(disagreeing witlpro seplaintiff's argument that “the court was required to take all allegations
in the complaint as true and to draw inferences therefrom in his favor”).

Accordingly, hisTitle VII retaliation claim against Pragt Whitney will be dismissed

D. The CFEPA Claims

Having dismissed all of Mr. Walczak’s federal claims, the Court declines toigxer
supplemental jurisdiction over his state law clagiarsd dismisses them for lack of jurisdiction.
See?28 U.S.C. 8§ 1367(c)(I)The district courts may decline to exercise supplemental
jurisdiction over a claim under subsection (a) if . . . the district court hassgisd all claims

over which it has original jurisdiction.”see, e.g.Castellano v. Bd.foTrustees937 F.2d 752,
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758 (2d Cir. 1991) (quotingnited Mine Workers v. Gibp883 U.S. 715, 726 (1991) (“[l]f the
federal claims are dismissed before trial . . . , the state claims should be dismisssi’).
IV. CONCLUSION

For the foregoing reasorBratt’s motion for summary judgment@RANTED.

The Clerk of Court is respectfully directed to close the case.

SO ORDERED at Bridgeport, Connecticut, this 21st dayrebruary 2Q20.

/s/ Victor A. Bolden
VICTOR A. BOLDEN
UNITED STATES DISTRICT JUDGE
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