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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

PENSKE TRUCK LEASING CO, LP, No. 3:18¢v-00735 (KAD)
Plaintiff-Counter-Defendant

SAFECO INSURANCE COMPANY OF
ILLINOIS,
Defendant-CounteGlaimant

METROPOLITAN MESSENGER
SERVICE LLC d/b/a AA METRO,
CARMELO AGOSTO, PROGRESSIVE May 22, 2020
CASUALTY INS CO, JOSEPH
BELBUSTI,

Defendants.

MEMORANDUM OF DECISION RE:
CROSS-MOTIONSFOR SUMMARY JUDGMENT (ECF NOS. 43, 45)

Kari A. Dooley, United States District Judge:

Penske Truck Leasing Co., L.P. (“Penske”) filed this declaratory judgmeon agjainst
Safeco Insurance Company of lllinois (“Safeco”), Joseph Belbusti (“Belbusigiropolitan
Messenger Service LL@/b/a AA Metro (“AA Metro”), Carmelo Agosto (“Agosto”), and
Progressive Casualty Insurance Compguysuant to 28 U.S.C. § 2201Penske seeks a
determination of the parties’ rights and obligations under a truck rental agiteerexuted
between Penske and AAd#to (the “Rental Agreement,” ECF Na2} in order to resolve claims
asserted by Belbusti against Penske, Safeco, and Agosto in a pending state courthaction (t
“underlying action”). Specifically, Penske seeks a declaratory judgmenutidsr the ters of
the Rental Agreemernit,owesAgosto and AA Metro $20,000 in liability coverage with regard to
claims broughin the underlying action. (Compl. § 26, ECF No. By counterclaim Safeco

seeks a declatary judgmentthat Penske owes $750,000 in liability coverage to AA Metro and
1
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Agostowith regard to the underlying actio(SafecoCounterclaimECF No. 20.) Penske and
Safeco filed crosmotions for summary judgment in which they urge the Court to adopt their
respective interpretations of the Rentgrdementas well as oppositions and reply briefhe
Court heard ml argumenbn February 10, 2020. For the reasons that follow, the Condudes

that Penske ientitled to a declaratory judgment that ibldigated to provide $20,000 in liability
coverage under the terms of the Rental Agreemé&hie Court accordinglBRANTS Penske’s
motion for summary judgment (ECF Nd)4nd DENIES Safeco’s motion for summary judgment
(ECF No. 8).

Background

According to the allegations in the underlyingi@ttAgosto rented a vehicle from Penske
on December 4, 2014 through his employer, AA Metro. (Underlying Compl. @nef 1, ECF
No. 1-1.) While driving the vehicle that same day, Agosto was involved in a motor vehicle
accident in which he collided with the back of Belbusti’s vehicle, resguitirserious injuries to
Belbusti. (d. Count Ondf 25.) At the time of the accident Belbustasvinsured by Safeco
under a policy that included underinsured motaristeragevith bodily injury limits of $500,000
per person and $1,000,000 per accideStejoint Local Rule 5@&) Statement {5--17)

The Rental Agreement required that liabilingurance be maintained during the course of
the rental and permitted customers to satisfy this requirement by acqeirregage through
Penske or by providing their own coverage. AA Metro elected the former option at a cost of $20
per day. $eeRental Agreement Cover Sheets indicated, in dispute here is the amount of
liability coverage owed to AA Metro and Agosto under the terms of the Rental Agredneent,
determinationof which will dictate at what pointSafeco’s underinsured motorist coverage

activated. The underlying action has been stayed pending the outcome of thisSes@rder



Granting Motion to StayBelbusti, Joseph v. Carmelo, Agosto ethd. AAN-CV16-6020087S
(Conn. Sup. Ct. Aug. 22, 2018).
Standard of Review

“Courts may properly address declaratory actions through a motion for summarydgme
which are subject to the same Rule 56(a) standard as any other motion fomgyuadgaent.”
Bank Leumi USA v. Ehrli¢®8 F. Supp. 3d 637, 657 (S.D.N.Y. 201d8e ato Middlesex Ins. Co.
v. Mara 699 F. Supp. 2d 439, 444 (D. Conn. 2010).

This standard is well established. “The court shall grant summary judgmentribttznt
shows that there is no genuine dispute as to any material fact and the maovitiedstejudgment
as a matter of law.” Fed. R. Civ. P. 56(a). “A genuine issue of material fact ihairimight
affect the outcome of the suit under the governing law’ and as to which ‘a reasonalblaujdr
return a verdict for the nonmoving party Noll v. Int'l Bus. Machines Corp787 F.3d 89, 94 (2d
Cir. 2015) (quotingAnderson v. Liberty Lobby, Inel77 U.S. 242, 248 (1986)). Where, as here,
“there are no disputed issues of fact and the only disputed issymseydegalin nature,” the
entry of summary judgment is appropriat&ohlhagenv. Town of Wethersfield No. 3:10CV-
1295 (MRK), 2010 WL 3951917, at *2 (D. Conn. Oct. 7, 2010).

Discussion

The Court’'s determination is guided by the wedtablishedprinciples of contract
interpretation.

A contract must be construed to effectuate the intent of the parties, which is

determined from the language used interpreted in the light of the situation of the

parties and the circumstances connected with theacsion . . . . [T]he intent of

the parties is to be ascertained by a fair and reasonable construction oftdre writ

words and . . . the language used must be accordednit®ion natural, and

ordinary meaning andsagewvhere it can be sensibly appliedthe subject matter

of thecontract. . . . Where the language of the contract is clear and unambiguous,
the contract is to be given effect according to its terms.



TallmadgeBros. v. Iroquois Gas TransmissiorSys.,L.P., 252 Conn. 479, 498, 746 A.2d 1277
(2000) guotation marks ancitations omitted). “The contractmust be viewed in itentirety, with
each provision read in light of the other provisions . . . and every provision must be given effect if
it is possible to dos” Murthav. City of Hartford, 303 Conn. 1, 9, 35 A.3d 177 (2011) (citation
omitted). “A court will not torture words to import ambiguity where the ordinary meaning leaves
no room for ambiguity . . .Similarly, any ambiguity in a contract must emanate from the language
usedin the contract rather than from one party’s subjective perception of the'tdPowe v. City
of Waterbury 266 Conn. 68, 88, 831 A.2d 211 (20@8uotingNiehaus v. Cowles Bus. Media,
Inc., 263 Conn. 178188-89, 819 A.2d 765 (200B) Moreover, [tJhe mere fact that the parties
advance different interpretations of the language in question does not e@ssdnclusion that
the language is ambiguousldl. (quotingUnited Illluminating Co. v. Wisve§tomecticut, LLC
259 Conn. 665, 670, 791 A.2d 546 (2000)f the language of the contract is susceptible to more
than one reasonable interpretation, the contract is ambiguous By contrast, language is
unambiguous when it has a definite and preaaning .. . concerning which there is no
reasonable basis for a difference of opiniold” (quotation marks and citations omitted)
In dispute here is thmeaning of the following languagethe Rental Agreememnégarding
the provision ofiability coverage when, as hef®enske Provides Coverage:”
If Customer elects Penske Liability Coverage, Penske agrees to providey|@bilection
for Customer and any Authorized Operator, and no others, subject to any limitatioms here
in accordance with the standard provisions of a basic automobile tialiBurance policy
as required in the jurisdiction in which the Vehicle is operated, againsttligbilibodily
injury, including death, and property damage arising from use of Vehicle as pefoyitted

the Rental Agreementyith limits asrequired by the state financial responsibility law or
other applicable statute

! The Rental Agreement contains a choice of fawision stating that it “shall be governed by and construed in
accordance with the substantive law of the State of Delaware.” (Rem&drgnt 8 VIII.LF.) The parties’ briefs cite
Connecticut substantive law, howeyand at oral argument they clarified their mutual understarttatghere is no
difference between the law of contractual interpretation in €cticut and Delaware. The Court accordingly applies
Connecticut substantive law.
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(Rental Agreement § VI.B.1)(i(emphase added) The italicized portions of the contract
provision are at the center oktiparties’ disagreement.

Relying onprovisions of Connecticut law that requireautomobiledrivers to havea
minimum of $20,000 in coverage per person for liability against bodily injury dintieethat the
Rental Agreement was execut@nskeseeks a declaratory judgment that it owes only $20,000
in liability coverage in the underlying action. Safeco, on the other hand, relying on insurance
regulations that are applicable to vehicles with a gross weight or grobfeaveight 0f.8,001
or more poundsseeks a declaratory judgment that Penskedsiired to provides750,000 in
liability coveragewith respect to the underlying actiowhile Penske agredisat the gross weight
or gross combined weight of the vehicle that AgostoA#dvetro rented from Penskis 25,999
Ibs. (Joint Local Rule 5@&) Statement  13)it asserts thathese regulations are not applicable
under the terms of tHeental Agreement.

To ascertain the limits required by Connecticut’s “financial responsilidity” Penske
looks tothe Connecticut regulation governing “Minimum provisions for bodily injury liabilitg an
property damagkability,” which provides in relevant part that “fi¢ limit of the insurer’s liability
shall not be less than the applicable limits for bodily injury and property dalabgdity specified
in subsection (a) of section <142 of the general statutes.” Conn. Agencies R&g38a-334-
5(e). Section 14.12,which is captionedProof of financial responsibility providedat the time
that the Rental Agreement was executed:

To entitle any person to receive or retain a motor vehicle operator’s license ofieaterti

of registration of any motor vehicle when, in the opinion of the commissioner, such person

has a record on file with the commissioner which is sufficient, in the opinion of the

commissioner, to require evidence of financial responsibility for the magoprotection

of other personsthe commissioer shall require from such person proof of financial

responsibility to satisfy any claim for damages by reason of personal injury to,aedte

of, any one person, of twenty thousand do]larsby reason of personal injury to, or the

death of, more than one person on account of any accident, of at least forty thousand
dollars, and for damage to property of at least ten thousand dollars.
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Conn. Gen. Stat. § 1#12(a) (effective to June 29, 2015) (emphasis adtielt).other words,
driversoperating in Connecticut must have, anhamimum, liability coverage equal to the limit
specified in the State’s financial responsibility statute, which, as setdiootre was $20,000 for
personal injury for any one person, $40,000 for personal injury per incident, and $10,000 for
property damage Penske thus argues that it could not be clearer that the Rental Agreement’s
promise of a “basic automobiléability insurance policy”“with limits as required by
[Connecticuts] financial responsibilitylaw” guaranteednly twenty-thousand dollars against
liability for per-person damages for bodily injury.

Safeco, on the other hand, maintains that the state regulations and statutes relild upo
Penske are not applicable and instpaphts tothe Connecticut regulation that incorporates by
reference thd=ederal Motor Carrier Safety AdministrationFfICSA’) regulations governing
“Minimum Levels of Financial Responsibility for Motor Carriers” at 49 & FPt. 387.SeeConn.
Agencies Regss 14-163c1(a)(6). Theseregulations apply tanter alia, “for-hire motor carriers
operating motor vehicles transporting property in interstate or foreign commet8eC'.F.R. §
387.3a). As relevant here, the regulations provide that “[nJo motor carrier shallte@eraotor
vehicle until the motor carrier has obtained and has in effect the minisuets of financial
responsibility as set forth in § 387.9 of this subpait” § 387.7a)2 The minimum levels of
financial responsibility are set at $750,000 for anyHioe carriage transporting nonhazardous
property fi] n interstate or foreign commerce, with a gross vehicle weight rating of 10,001 or more

pounds.” Id. 8 387.9(1).

2The current version ohe statute, which became effective January 1, 2018, raisssllimits to 25/50/25.

3 This regulation has been amended since the time that the Rentai&gitewas executed but the relevant provision
from the version in effect from February 17, 2009 to June 14 R0itlentical to the current one.
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Connecticuthas adopted these regulatiavigh respect tpinter alia, “[alny motor vehicle
in intrastate commerce that has a gross vehicle weight rating, or gross atonbiveight rating,
or gross vehicle weight or gross combination weight, of eighteen thousand one (18,001) or more
pounds,” and to “[a] person who holds a commercial driver’s license or who operatestany
vehicle as described in subdivisions (1) to (5), inclusive, of this section,” aasmell“[a] motor
carrier as definefin] 49 CFRSection 390.5, as amended from time to time, that is responsible for
the operation of any motor vehicle or the driver thereof as provided in subdivigjotts (6),
inclusive, of this section.” Conn. Agencies Regd4-163c2(1), (6)(7); see alsaviartinez v.
Empire Fire & Marine Ins. Cg 322 Conn. 47, 63, 139 A.3d 611 (2016) (explaining that
“Connecticut has adopted regulations that generally mirror the federal regsilahd that apply
to motor carriers engaging in intrastate travel”).

Both parties’arguments turnin part,on whether the phrase “with limits as required by the
state financial responsibility law or other applicable statute” is a qualifier of ttasgHbasic
automobile liability insurance policy.” Penske argues that th&axins unambiguous that the
“limits” required derive from those that attach to“hasic automobile liability policy.
Accordingly, Penske argues, the regulations regarding commercial trucks amgphodted by
the Rental AgreementSafeco asserts thdie language regarding a basic automobile policy is
merely a reference to the type of “coverage terms, definitions, conditions andan<idkat are
standard in such a policy and has no bearing on the limits of liability required thedeental
Agreament. (Safeco Mem. at 6, ECF No.43) Safeco further submits that the subsequent phrase
requiring coverage “with limits as required by the state financial responsibility law @r oth
applicable statuteidentifiesthe appropriate dollar amourand neessarily elicits the limits for

commercial motor carriers. Otherwise, according to Safeco, the phrase rgdjardgnmandated



by the state financial responsibility law would be rendered surplusige Court agrees with
Penske.

“[T]he last antecedent rule of contractual and statutory construction, . . . provides that
gualifying phrases, absent a contrary intention, refer solely to the last amteicedesentence
Connecticut Ins. GuarAss’'nv. Drown, 314 Conn. 161, 189, 101 A.3d 200 (2014) (quotation
marks and citation omitted)f, however, “theimiting language is separated from the preceding
noun or phrase by a comma, in [that] case ‘one may infer that the qualifying phrase is intended to
apply to all its antecedents, not only thee immediately preceding it.”"Karasv. Liberty Ins.

Corp., No. 20149, 2019 WL 5955947, at *16 (Conn. Nov. 12, 2@49dtingState v. Rodriguez

Roman 297 Conn. 66, 76, 3 A.3d 783 (2010)). For exampl€arsair Special Situations Fund,
L.P. v. Engineered Framing Sys.,Inc., 327 Conn. 467, 174 A.3d 792018), the Connecticut
Supreme Court interpreted the following phrase in a Connecticut statute govitimpayment of
fees for a marshal’s service mbst-judgmenprocess:

The following fees shall be allowed and paid . . . for the levy of an execution, when the

money is actually collected and paid over, or the debt or a portion of the debt isldscure

the officer, fifteen per cent on the amount of the execution, provided the minimum fee for
such execution shall be thirty dollars.
Id. at 472 (quoting Conn. Gen. Stat. 8821 (a)(F)). In applying the last antecedent rule, the court
held that while the phrase “by the officer” modified the latiesumstancewhere “the debt or a
portion of the debt is secured,” it did not qualify the former phrase addressing “whenrtbg m
is actually collected and paid oveld. at 475-76. Thus, the court declined to construe the statute
as requiring that the marshal have personally collected and paitheveoney in ordefor the
marshal to bentitled to a fee.See idat 477. Ashecourt explained, “had the legislature intended

for ‘by the officer’ to apply to the first condition as well, it could have expressdtdan intention

more clearly by iserting a comma between the second condition and that phrase (when the money



is actually collected and paid over, or the debt or a portion of the debt is secured, bigeng”off
Id. at 476.
Here, the relevant language provides in full:
If Customer &ects Penske Liability Coverage, Penske agrees to provide liability protection
for Customer and any Authorized Operator, and no others, subject to any limitatioms here
in accordance with the standard provisions of a basic automobile liability insy@itye
as required in the jurisdiction in which the Vehicle is operated, againsttiidbiibodily
injury, including death, and property damage arising from use of Vehicle as pefoyitted
the Rental Agreement, with limits as required by the state financial responsavilityr
other applicable statute.
(Rental Agreement 8 VI.B.1.()). The Rental Agreement presents the inverse situation from that
which necessitated the result @orsair. Cortrary to the statutory language @orsair, the
punctuationhere parses the contractual language in a manner indicating that the qualifying
languagedoesapply to each of the previous antecegqmarts. Specifically, the phrase “with limits
as required by the state financial responsibility law or other applicttilges is separated by a
comma from its immediatantecedent‘against liability for bodily injury, including death, and
property damage arising from use of Vehicle as permitted by the Rental Agreewtgnh”in
turn qualifies thepreviousantecedent, ti accordance with the standard provisions of a basic
automobile liability insurance policy as required in the jurisdiction in whichMaRicle is
operated.” Because each of these phrases is separated by a comma, the “limits” redgritbeé un
state’s fnancial responsibility law are those that flow from the “provisions” of basanaabile
liability insurance. Had the drafters intended for the required insurance limits dgefimed
separately from the parameters of a basic automobile insurance ploégyywould not have
preceded the “limits” phrase by a comn#eeKaras, 2019 WL 5955947, at *16 (If “thkmiting
language is separated from the preceding noun or phrase by a comma, in [¢hailecasy infer

that the qualifying phrase is intended tekgao all its antecedents, not only the one immediately

preceding it.”) (quotation marks and citation omitted).
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Safeco urges a different conclusion relyifiigt on the Rental Agreement’s alternate
coverage option whereby a customer can provide its own coverage instead of purchasingansur
through Penske. The relevant language provides:

If Customer elects to provide its own coverage, Customer shall, at its sql@roviie
liability coverage for Customer and Penske, and their respective agemnantser

contractors and employees, in accordance with the standard provisions of a basic

automobile liability insurance policy as required in the jurisdiction in which Velscle
operated, against liability for bodily injury, including death, and propertyadanarising

out of ownership, maintenance, use and operation of Vehicle with limits of a cambine
single limit of at least $1,000,000 per occurrence.

(Rental Agreement 8§ VI.B.1(ii).) Safeco emphasizes that the contract inghisezpiires “limits

of a combined single limit of at least $1,000,000 per occurrence,” despite containing the same

prefatory phrase regarding “the standard provisions of a basic automobilayliaislirance
policy” that Penske argues is controlling here. This provision stgpfafeco’s interpretation to
the extent that it reflects that the Rental Agreement distinguishes betweendasimavisions”
and “limits,” as a basic automobile insurance policy obviously does not natessitombined
single $1,000,000 limit per ocaence. However, application of the last antecedent rule to this
provision of the contract supports rather than defeats the Court’s conclusion. Iwctibis, $kee
phrase “with limits of a combined single limit of at least $1,000,000 per occafrénaot
separated fronits antecedenphraseby a commaand therefore qualifies only thenmediate
antecedent “against liability for bodily injury, including death, and property damageyavig of
ownership, maintenance, use and operation of Vehidecordingly, the phrase “basic
automobile liabilityinsurancepolicy” is not tethered to the provision regarding limits as it is in the
section where “Penske Provides Coverage.”

Safeco further argues that it is absurd for Penske to suggesist@ners have the option
on the one hand of providing their own coverage with a mandatory $1 million limit per occurrence,

or to elect Penske’s policy on the other, in which case their coverage is cdofiomg $20,000
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per person or $40,000 per occumenSafeco argues thamputing a $750,000 coverage
requirement to the commercial vehicle rerted A Metro is the only reasonable way to synthesize
these two different coverage optionghe Court is not persuaded.he scope of the coverage
contemplatedn the two provisions is vastly differenkirst, when Penske provides coverage, it
agrees to do so “for Customer and any Authorized Operator, and no others.” (Rentaiefgree
8 VI.B.1.(i).) When the customer provides coverage, on the other harajstioener is required
to name Penske as an insuréldl. 8 VI.B.1.(ii).) Second, Penske’s coverage provides protection
against liability “arising from use of Vehicle as permitted by the Rental Agreghwhereashe
customer must provideoverage againdibility “arising out of ownership, maintenance, use and
operation of Vehicle.” I¢l. 8 VI.B.1.(i)-(ii).) The $1 million, therefore, encompasses protection
not only for the Customer but also for Penske and not only against liab#iitygafiom the usef
the vehicle but also ownership and maintenarcé Nat’l Indem. Co. v. Nat'l Union Fire Ins.
Co., 837 F. Supp. 117, 120 (D. Md. 1993) (rejecting interpretation of insurance contract that would
have conferred $1 million in liability coverage on Penlglssees, “over whomeither[Penske’s
insurer] nor Penske could exercise control,” and observings[ijbt surprising that an insurance
company would distinguish between two identifiable risk pools and offer a lower level chgever
for (or demand a higher premium from) the riskier group”).

Even if the last antecedent rulel not inform the resulthe Courtconcludeghatit would
be unreasonable to read the insurance requirements for commestdalcarriersnto a contract
that promised liability protection “in accordance with the standard poogisf a basic automobile

liability insurance policy,” when the phrase “commercial vehicle” does notaa@g/where in
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the text of theRental Agreemetrtt See, e.gStatev. Phillip Morris, Inc., 279 Conn. 785, 805, 905
A.2d 42 (2006)“[T] his court will not construfa] contract’slanguage ija] manner that ‘would

lead to a patentlyabsurdand inequitableesult”) (quoting Waeschev. Redevelopment
Agency 155 Conn. 44, 51, 229 A.2d 352 (1967)).

Moreover to construe the Rental Agreement as incorporating the federal motor carrie
regulations (as adopted undgwnnecticut lawpbsent express language to that effect makes little
sense, as a policy mattélro start, Penske is not a motor carrier within the meaning of the FMCSA
and therefore has no obligations thereurideNonethelessSafeco argues that if Pemsk
“Customer” or “Authorized Operatorvasa motor carrier, Penskeasobligated to provide the
coverage that the customeraarthorizedoperatorwasrequired to maintain under the applicable
regulations. Safeco contends that becal®nske knew that theehicle it rented to AA Metro
exceeded 18,001 poundBenske wabvoundto deliver the level of protection that AA Metro
needed to procure to maintaihe latter'scompliance with the FMCSA. Again, th@ourt
disagrees.

Safeco would ask thiSourt to imposg, essentially, insurance underwriting obligations on
Penske with respect to each of its customers before renting a truck so that the apptbprgh

varying) levels of insurancare procuredunderthe “Penske Provides Coverage” provision.

Penske is not in the insurance underwriting busiagadsthis is amnreasonableterpretation of

4 The coverage provision appsamder the heading “Commercial Rental,” but “commercial” is not definedyin an
way that references commercial vehiobesmotor carriers Instead, the Rental Agreement digtirshes between a
“Household Rental,” which refers to “the rental of a Vehiclbeaised in the movement of household goods owned
by Customer, or members of Customer’s immediate family, form@igstomer is not compensated for moving,” and
a “CommerciaRental,” which is defined as “the rental of a Vehicle fortfmvement of (a) commercial or business
goods that are not personal in nature; or (b) goods owned by sonthen¢han Customer for which Customer is to
be compensated for moving.” (Rental Agmeent § 1.A2-3)

5 Motor carrier is defined therein as “a{feire motor carrier oaprivate motor carrier,” with fehire carriage defined

as “the business of transporting, for compensation, the gogutemerty of another.” 49 C.F.R 387.5. A'private
motor carrier” is defined in a separate regulation that wasted after the Rental Agreement’s execution as “a person
who provides transportation of property or passengers, by commercial vetiole, and is not a fdrire motor
carier.” Id. 8 390.5T.
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the contract provision at issu&hile Safeco argues that the limits set by the FMCSA regulations
are “for the lenefit of the citizens of the State of Connecticut, based on the judgment of our
government,” which “Penske should not be able to avoid . . . by slight of hand” (Safeco Opp. at 5,
ECF No. 49)these were AA Metro’s obligations, not Penskeisdthe Courtcannot rewrite the
parties’ agreement to conform to a regulation that is not incorporatedestghiitly or implicitly

into the Rental Agreement:It is established well beyond the need for citation that parties
arefreeto contractfor whatever termgn which they may agree.Connecticut Ins. GuarAss’n

v. State 278 Conn. 77, 885, 896 A.2d 747 (2006) (quotitdplly Hill Holdingsv. Lowman 226

Conn. 748, 755, 628 A.2d 1298 (1993¢e alsdrjongv. Penskerlruck Leasing Co.L..P., 2006

WL 1574079, at *2 (N.J. Super. Ct. App. Div. June 9, 2006) (holding, in case involving similar
rental agreement provision that explicitly set forth the applicstbtelimits, that “[a] provision in

a rental contret that clearly limits the selfisurance obligation of the rental company is
enforceable when the rental agreement provides for the statutory minimums.”)

The Court finds instructiva decision by the Fifth Circuit interpreting a different FMCSA
regulation. In lllinois Cent. R. Co. v. Dupon826 F.3d 665 (5th Cir. 2003e Fifth Circuit was
asked to decideshether a liability insurer was required to include a special endorsement known
as the “MCS90 endorsement” in its policy, which would render the insured liable to thirdpartie
for its insured’s negligent use of any motor vehicle, even if the vehicle is notdnantbe
insurance policy. Id. at 666-67. The court ultimately did not decide whether the M5
endorsement was applicable to the accident in question but nonetheless helgthattitieould
not achievea reformation of the insurance pagjién anyevent, as the FMCSA regulations that
imposed the MCS0 endorsement “are directed at the motor carrier, not its misucke at 668.
Thereforethe court did not reatthe FMCSA ‘as imposing a duty on the insurer to make sure that

non-exempt madr carriers secure the required insuranckl’ at 669& n.8 (citing 49 C.F.R. 8
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387.1.) Inrejecting a public policy argument that would favor such a duty, the couridg[esst
the fairness of placing a duty on insurance companies to determine whether an snaurexdadr
carrier for hire, who engages in the interstate shipment esErempt goods, using naxempt
vehicles, and is otherwise subject to the Motor Carrier Act and its complex regsilatidven
“[tlhe motor carrier is in the best positi to know the nature of its business and the legal
requirements for conducting that busineskl” So too is Penske’s customer and not Penske in
the best position of knowing whether it is subject to the FMCSA and ensuring cocepléhits
regulatory framewdx.
Conclusion

For the foregoing reasons, Pensgkentitled to a declaraty judgmentthat its ©verage
obligation is limited to $20,000 per persas was requiregursuant to Conn. Gen. Stat. 8§14
112(a)under theplainand unambiguousinguage of the Rental Agreement. Penske’s motion for
summary judgment is accordingly granted and Safeco’s motion for summary judgchemeis.

A separate judgment shall entéihe Clerk of the Court is directed to close this case.

SO ORDERED atBridgeport, Connecticut, this 22nd dayhéy 2020.

Is/ Kari A. Dooley

KARI A. DOOLEY
UNITED STATESDISTRICT JUDGE
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