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UNITED STATES DISTRICT COURT
DISTRICTOFCONNECTICUT
TYJUAN REED, :
Plaintiff,

V. .: 3:18cv809KAD)

LIEUTENANT ROBERTS, et al.,
Defendants.

RULING ONMOTION FOR SUMMARY JUDGMENT

Plaintiff TyJuan Reed, presently iretbustody of the Conneactit Department of
Correction (DOC), filed this civil rights actigsursuant to 42 U.S.C.E83 against Lieutenants
Roberts and Wojcik and Correctidr@fficers Aiello, Lis, CareyHebert, Wright, Pascarella, and
DeJackome, all DOC employees. He alleges thefiercessive force imiolation of the Eighth
Amendment. Defendants filed a motion for surany judgment on all Eighth Amendment
claims, to which the Plaintiff lsaobjected. For the reasons that follow, the motion for summary
judgment is GRANTED in padnd DENIED in part.

Standard of Review

A motion for summary judgmembay be granted only whereetfe is no genuine dispute
as to any material fact and the moving partgriitted to judgment as a matter of law. Rule
56(a), Fed. R. Civ. Psee alsdNick’s Garage, Inc. v. Progressive Cas. Ins. &5 F.3d 107,
113-14 (2d Cir. 2017). “A genuine issof material fact exists ithe evidence is such that a
reasonable jury could return a verdict for the nonmoving pamjck’s Garage 875 F.3d at
113-14 (quotingAnderson v. Liberty Lobby, In&77 U.S. 242, 248 (1986)). Which facts are

material is determined by the substantive lanwderson477 U.S. at 248. “The same standard

IPlaintiff is proceedingro seandin forma pauperis.
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applies whether summary judgment is grdrda the merits or on an affirmative
defense....Giordano v. Market Am., Inc599 F.3d 87, 93 (2d Cir. 2010).

The moving party bears thdtial burden of infeming the court of the basis for its
motion and identifying the admissible evidencedlieves demonstrates the absence of a genuine
issue of material facCelotex Corp. v. Catretd77 U.S. 317, 323 (1986). Once the moving party
meets this burden, the nonmoving party mustasét specific facts showing that there is a
genuine issue for trialVright v. Goord 554 F.3d 255, 266 (2d Cir. 2009). He cannot “rely on
conclusory allegations or unsubstantiated speicud but must come forward with specific
evidence demonstrating the existenca genuine dispute of material fadRbbinson v.
Concentra Health Serysz81 F.3d 42, 34 (2d Cir. 2015) (quotetimarks and citation omitted).
To defeat a motion for summary judgment, tio@moving party must present such evidence as
would allow a jury to find in his favoGraham v. Long Island R.R30 F.3d 34, 38 (2d Cir.
2000). Although the court is required to read l&represented “party’s papers liberally and
interpret them to raesthe strongest argumertkst they suggestWilley v. Kirkpatrick 801 F.3d
51, 62 (2d Cir. 2015), “unsupported allegations docnedite a material isswf fact” and do not
overcome a properly supportewtion for summary judgmenitVeinstock v. Columbia Unijv.
224 F.3d 33, 41 (2d Cir. 2000).

FACTS?

2The relevant facts are taken from the Defendants’ LRoég 56(a)(1) Statement with attached exhibits
(“Def.’s SMF") (ECF No. 34-1); and Plaintiff's Lot&ule 56(a)(2) Statement (“PIf."s SMF(2)"), his
Statement of Additional Material Facts (“PIf.’'s SAMF”), and his affidavit attached thereto (PIf.’s aff.)
(ECF No. 47). All of the facts set forth herein are undisputed unless otherwise indicated.



Plaintiff represents that e time relevant to this aoti, he was 18 years old, measured
5 feet, four inches, and weighed 180135 pounds. (PIf.’s aff. at  11).

On August 11, 2015, Officer Aiello was vking second shift at Manson Youth
Institution as a correction officer. (Def.SMF at { 1). Around 8:48 PM, Correctional
Transportation Unit (CTU) officers were supposeédsoort Plaintiff out ofhe facility and into
their vehicle so that he couthnsfer to another facilityd. Defendants maintain, and Plaintiff
denies, that he refused to comgte with the CTU officersld; PIf.'s SMF(2) at | 1). Officers
Schultz and Aiello agreed to escort Plairtiifthe CTU vehicle. (Def.’s SMF at | 2).

Office Aiello secured Plairffls left side for the escort vile Officer Schultz secured the
right side. (Def.’s SMF at { 3Refendants represent that Pl#frapit at Officer Aiello but
missed hitting him with spit as they escortech tihrough the inner Sally Radoors, and that the
officers stabilized him to the wall in the Sally Parea so that he coutebt spit at the officers
again. (Def.’s SMF at { 4). Plaifftdenies that he spit at Officéiello. (PIf.'s SMF(2) at  4).
He represents that he and Officer Aiello haafes” and then Officer Aillo slammed his head
against the window and threatened to put badhthrough the window. (PIf.’s SAMF at 1 7-8;
PIf.’s aff. at 1 14-15).

Lieutenant Roberts, who was present indtea, called a code orange. (Def.’s SMF at
5). When staff responded, Officaiello was immediately relied by Officer Carey from the
incident and had no further involvement. (DefSMF at { 8). Officer Lis relieved Officer
Schultz. (Def.’s SMF at § 9). Offer Lis then held Plaintiff'sght elbow and wrist and escorted
him from the admitting and pcessing (“AP”) area to the Bravo unit, which is the restrictive

housing unitld. Officer Carey secured Plaintgfleft side for the escortid( at | 10).



Defendants represent that Lienant Crawford then supervised the escort to the Bravo
unit; (Id. at  11); and Lieutenant Wojcik helped oeershe escort of Plaintiff from the AP room
area to the restrictive housing unlid.(at § 12). Plaintiff was esced to Cell B-B01 to be placed
on in-cell restraints.Ig. at I 13). Because plaintiff wasaring Centralized Transportation Unit
restraints, staff needed to replace them with the facility’s restrdidfs. (

Lieutenant Wojcik warned Plaintiff aget making any hostile or threatening moves
toward staff and asked Pidiiff whether he understoodd( at I 14) Plaintiff did not respond.
(Id.). Staff ordered Plaintiff to kred down so that they could reygle Plaintiff's restraints, but he
refused to do sold. at I 15). Plaintiff was physally able to kneel downld. at § 16). In his
deposition, Plaintiff represents that did not resist,ltnough he admits he did not comply with
the staff order to kneelld, at ex. 10, PIf.’s dep. at 33-34)he officers attempted to force
Plaintiff to kneel down by the bunKd( at I 17). The officers repredeand Plaintiff denies, that
Plaintiff was actively resistingld.; PIf.'s SMF(2) at { 17). Platiff maintains that he had
already been stabilized to theor on the mattressy Officers Carey and Lis when Lieutenant
Wojcik sprayed him with the chemical agentf.(® SAMF at § 13; Plfs aff. at { 28).

Plaintiff has a long disciplary report history, which inades disciplinary reports for
fighting and assaults on staffd(at § 18). Lieutenant Wojcik regsents that he viewed Plaintiff
as a security threat due to hisistance to staff orders to kneétl.(@t I 19). He g@ayed Plaintiff
twice with a chemical amnt in the facial aredd. at § 22). Defendantspeesent that Plaintiff
stopped resisting after thecond chemical agent spraid.(at T 24).

Staff then escorted Plaifitto the shower area in ¢hrestrictive housing unitld. at T 26).

Officer Wright secured Rintiff’s left side by hdding his left arm and #back of his jumpsuit



near his shoulder area during the decontaminationaf f 27). Defendants maintain, and
Plaintiff denies, that he resistefforts to decontaminate himd( at I 28; PIf.’'s SMF(2) at { 28).
Defendants assert that he eventually complied, and staff inséate under the water until he
said, “Alright, I'm good.” (d. at T 29). Plaintiff maintains &t the defendants were choking him
while holding Plaintiff “under water (PIf.’s SAMF at § 15; PIf.’s . at § 33). Defendants assert
that staff held him by his arms and his jumpsand no one choked him during decontamination.
(Def.’s SMF at 1 30).

After decontamination, staff, includingff@ers Wright, Hebert, Pascarella, and
DeJackome, brought Plaintiff todéfferent cell so that Plaintifould be housed in a cell that
was clear of any chemical agend. (@t I 32, exs. 5, 6, 8, 9). Stathced Plaintiff in “in-cell”
restraints. Id. at { 33). At his deposition, Plaintiff adtted that defendants put the in-cell
restraints on Plaiiff appropriately. [d. at { 34, ex. 10).

Discussion

Plaintiff asserts five separatecidents of excessive force alleges excessive force on
the basis of: (1) Officer Aiells tightly squeezing his arm drslamming his head against a
window, and Lieutenant Robertsilizre to intervene; (2) Offias Lis and Carey’s holding him
on the mattress while he was sprayed with anite agent twice; (3) Lieutenant Wojcik’'s
spraying him with a chemical agt; (4) Officer Hebert’'s acts choke him and Lieutenant
Wright's holding him under water; and (Bfficers Hebert, Wript, Pascarella, and
DeJackome’s twisting his legs and armslaithey placed him in the cell after the
decontamination. Defendants maintain that teyentitled to entry cflummary judgment in

their favor on the merits of &htiff's excessive force claims or alternatively on the basis of



gualified immunity.

Eighth Amendment

The Eighth Amendment protects against poments that “involvéhe unnecessary and
wanton infliction of pain."Gregg v. Georgia428 U.S. 153, 173 (1976). Hudson v. McMillian
503 U.S. 1 (1992), the Supreme Court estaldigthe minimum standard to be applied in
determining whether fae by a correctional officer agatressentenced inmate states a
constitutional claim under the gtith Amendment in contexts otitban prison disturbances. An
inmate alleging excessive force in viotatiof the Eighth Amendment has the burden of
establishing both an objective andpmctive component to his clair8ims v. Artuz230 F.3d 14,
22 (2d Cir. 2000)see also Romano v. Howar®$08 F.2d 101, 105 (2d Cir. 1993).

To meet the objective componetite inmate musllege that the defendant’s conduct
was serious enough to have violatedntemporary standards of decendyltidson 503 U.S. at
8 (internal quotation maskand citation omitted). Ae minimisuse of force will rarely be
sufficient to satisfithe objective element unlesat force is also “repugmt to the conscience of
mankind.”Wilkins, 559 U.S. at 38 (quotingudson 503 U.S. at 9-10 (internal quotation marks
omitted)). However, it is the foe used, not the injury susiad, that “ultimately countsld.

The extent of the inmate’s injuries as a resfithe defendant’s conduis not a factor in
determining the objective compone&ee Wilkins v. Gadd$59 U.S. 34, 37 (2010) (“core
judicial inquiry” is “not whether a certain quantum of injwaas sustained,” but rather whether
unreasonable force was applied given the circumstartidedson 503 U.S. at 9 (“[w]hen prison
officials maliciously and sadistlly use force to cause haroontemporary standards of

decency are always violated” irrespective of leetsignificant injury is present). Indeed, a



malicious use of force constituteper se Eighth Amendment violatioBlyden 186 F.3d at 263.

The subjective component requites inmate to show that the prison officials acted
wantonly and focuses on “whether force was applied in a goodeféattt to maintain or restore
discipline, or maliciously andadistically to cause harnmHudson 503 U.S. at 7 (citingVhitley
v. Albers 475 U.S. 312, 320-321 (1986)). The coumsiders factors inatling “the need for
application of force, threlationship between that need #melamount of force used, the threat
reasonably perceived by the respbiespfficials, and any efforts rda to temper the severity of
a forceful responseld. (internal quotationsrad citation omitted).

Qualified Immunity

Qualified immunity “protectgiovernment officiad ‘from liability for civil damages
insofar as their conduct does not violate cleagtablished statutory or constitutional rights of
which a reasonable person would have knowRearson v. Callaharb55 U.S. 223, 231 (2009)
(quotingHarlow v. Fitzgerald 457 U.S. 800, 818 (1982) ). Qlified immunity “affords
government officials ‘breathg room’ to make reasonableeven if sometimes mistaken—
decisions.Distiso v. Cook691 F.3d 226, 240 (2d Cir. 2012) (quotMegsserschmidt v.
Millender, 565 U.S. 535, 553 (2012) ). “The qualdfienmunity standard is ‘forgiving’ and
‘protects all but the plaiglincompetent or those whmowingly violate the law.’ 'Grice v.
McVeigh 873 F.3d 162, 166 (2d Cir. 2017) (quotiugnore v. Novarrp624 F.3d 522, 530 (2d
Cir. 2010) ).

“The doctrine of qualified immunity shieldsfigials from civil liability so long as their
conduct does not violate clearly establishedusbay or constitutional rights of which a

reasonable person would have knowwltillenix v. Luna136 S. Ct. 305, 308 (2015) (internal



guotations and citations omittedhe Court has discretn to determine the order in which it will
address the inquiries required when asegate applicabilityof qualified immunity.
SeeJohnson v. Perry859 F.3d 156, 170 (2d Cir. 2017) (quotidgarson555 U.S. at 236).

A right is clearly estaidhed if, “at the time ofhe challenged conduct ... every
‘reasonable official would havenderstood that what he isidg violates that right.’ 'Ashcroft
v. al-Kidd, 563 U.S. 731 (2011) (quotirgnderson v. Creightqr183 U.S. 635, 640 (1987) ).
There is no requirement that eseghave been decided whichdisectly on point, “but existing
precedent must have placed the statutory or constitutional question beyond deéBate.”
In addition, qualified immunitprotects state actors when itsmabjectively reasonable for the
state actor to believe that his conduct dot violate a clearly established rightanganiello v.
City of New York612 F. 3d 149, 165 (2d Cir. 2010). “If@asonable officer might not have
known for certain that the conduct was urfiaw then the officer is immune from
liability.” Ziglar v. Abbasil37 S. Ct. 1843, 1867 (2017).

Officer Aiello

In his complaint, Plaintiff #&ges that Officer Aiello hurt his arm while escorting him and
slammed his head into the window. In his affidaRlaintiff avers thahe and Officer Aiello
“began having words with one another” whilevinas being escorted through the Sally Port, and
that Officer Aiello “slammed” his head aigst the window. (Plfs aff. 11 14, 15).

Defendants argue that thake entitled to entry of samary judgment because Officer
Aiello did not use force in a malicious or samishanner or use an unreasible amount of force
in response to Plaintiff’'s condudefendants supportithassertion on the basis of declarations

from Officer Aiello and LieutenarRoberts. Officer Aiello statesdhhe “stabilized Plaintiff to



the wall in the Sally Port area” after Plaintiffchapit but missed hittingim. (Def.’s SMF, ex. 1,
Aiello declar. at 1 5). He represts further that he acted appriately at all times used the
minimal amount of force necessarld.(at 11 6, 9.) In her decktion, Lieutenant Roberts
represents that she observeddffeers stabilize Rlintiff against the wall in a safe and
reasonable manner. (Def.’s SM#X. 2, Roberts declar. at § Ghe states that Plaintiff's
allegation that the officers slammed his head ag#eswall is untrue and that the officers used
the minimal amount of force necessary to gitsand maintain control of Plaintiffd. at Y 7,

8.

The video of this interaain begins after the Plaintiff secured against the door. The
security camera footage is too fleeting to seatvitanspired before the Plaintiff was secured.
The Plaintiff denies spitting &fficer Aiello, the event whicpurportedly necessitated the force
at issue. And the defendants deing extent of the force alleggdised. These are material facts
in dispute, rendering summary judgmentthe merits of this claim improp&in considering a
motion for summary judgment, the Coaannot render credibility assessmehischl v.

Armitage 128 F.3d 50, 55 (2d Cir. 2017) (“Credibili@gsessments, choices between conflicting
versions of the events, and the weighing of ena are matters for the jury, not for the court on
a motion for summary judgment.”). And becattse qualified immunity analysis turns on the
same factual questions regardthg circumstances that gave risg¢he need for force and the
actual force used by Officer Ale, the Court cannot assess,aasatter of law, whether it was

objectively reasonable forfticer Aiello to believe his conduetas not in violation of the Eighth

3Defendants’ statement of undisputed facts and Officdiofsedeclaration and Plaintiff's Statement of Additional
Facts and affidavit do not address the allegation tfateD Aiello hurt Plaintiff's arm during the esco&eeCompl.
at T 27.
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Amendment at the time. The motion for summaggment on the claims @ifficer Aiello’s use
of excessive force in violation d¢iie Eighth Amendment is denied.

Lieutenant Roberts

Plaintiff asserts that Lieutant Roberts violated his EighAmendment rights due to her
alleged failure to intervene wh Officer Aiello allegedly simmed his head against a window.

To state a claim for a prison official’s faiuto intervene, a pldiiff must allege facts
showing that: “(1) the officer ltha realistic opportunity to inteene and prevent the harm; (2)
[the officer knew] that the victita constitutional rights were by violated; and (3) the officer
[did] not take reasonable steps to interve@®&lean—Laurent v. Wilkinsg®40 F. Supp. 2d
501, 512 (S.D.N.Y. 2008xff'd sub nomJean-Laurent v. Wilkersod61 F. App'x 18 (2d Cir.
2012). “Liability attacles on the theory that tldficer, by failing to intevene, becomes a ‘tacit
collaborator’ in the illegality.’Figueroa v. Mazza825 F.3d 89, 106 (2d Cir. 2016) (citation and
guotation omitted).

The factual questions relevant to Offiéeello’s use of forcgpreclude the Court from
finding that Lieutenant Robertsddnot violate Plaintiff's EightiAmendment rights or is entitled
to qualified immunity SeeBrown v. Neddermanmo. 3:18-CV-00577 (KAD), 2020 WL 60107,
at *6 (D. Conn. Jan. 6, 2020) (“[Failure to intene claim] is derivative of and dependent upon
the Plaintiff’'s excessive force claim, for whittie Court has already identified at least one
genuine material fact in disputlf the jury concludes that eror both of the Defendants used
excessive force during the Plaintiff's arrest, they prould then need to determine whether either
defendant could have intervened with respethéoother’'s unconstituti@ conduct (whatever it

is determined to be) and the remainder ofiteaes presented by this claim, to include the

10



guestion of qualified immunity.”). Accordgly, the motion for summary judgment as to
Lieutenant Roberts is denied.

Lieutenant Wojcik

Defendants assert that Lieutenant Wojcik usedchemical agent f@ain control over the
situation and get Plaintiff to comply with ordeBefendants maintain that Officer Wojcik first
sprayed Plaintiff with the chewal agent in the facial area—ahich time he also accidentally
sprayed staff members—and he sprayed PlaasEcond time due to Plaintiff’'s continued
resistance. (Def.’s SMF at | 22)jeutenant Wojcik representsahhe viewed Plaintiff as a
security threat because Plaintiff was activelistng when staff trietb force him to kneel
down, and he decided to use tieemical agent for staff safetyd to stop Plaintiff from
resisting staff orders. (D& SMF at | 19; ex. 4, Wdjcdeclar. at 1 10, 12).

“When reviewing the use of a chemical dgagainst a recalcitrammate, the court can
find a constitutional violation onlwhere the use of the chemieaent is malicious and sadistic.
That the use may have been objectively unreddens insufficient to establish an Eighth
Amendment claim.Carolina v. PafumiNo. 3:12-CV-163 VLB, 2013 WL 1673108, at *3 (D.
Conn. Apr. 17, 2013). Correction staff's use of arofical agent on a “recalcitrant inmate” to
force compliance with direct orders is not “maties and sadistic,” but rather a good faith effort
to restore ordeNazquez v. SpeaNo. 12-cv-6883 (VB), 2014 WL 3887880, at *5 (S.D.N.Y.
Aug. 5, 2014).

Defendants have provided a video recorthefincident. (Def.’s SMF, ex. 12, Video

MYI-VID-15-750).* Where the parties present conflictvgrsions of an icident and video

“Defendants have provided other videos of the escort. The video at Exhibit 12 (hereinafter (“\dedpiuty the
chemical spray, shower, ancdhipement in in-cell restraints.
11



evidence of the incident has been submitted arotion for summary judgment, the Court must
view the facts “in the light depietl” by the video of the inciderfbee Scott v. Harri§50 U.S.
372, 380-81 (2007). The video shows Plaintiff in¢b®. He is secured by two officers and
others are present. The officers are then s&eggling with Plaintiffas they force him down;
additional officers begin to assiin securing the Plaintifind a voice can be heard yelling,
“Spray him,” and “Keep him downFrom the moment the officeb®gin to struggle with the
Plaintiff to the time that it is elar the chemical agent was relehse a matter of seconds. Itis
clear however that even afteetbhhemical agent was used, the Plaintiff continued to resist the
officers’ commands. Indeed, hissistance continued until well inthe decontamition process
when he began to capitulate to the officers’ dioexs. Plaintiff's claim that he was stabilized in
restraints on the mattress ag time of the spraying is simpbelied by the video. (PIf.’s SAMF

1 13; PIf.’s aff. at § 28). Nor does the videinee any commentary or bavior on the part of
Lieutenant Wojcik or other members of the correctional staff which might raise the specter of an
inappropriate motive for the deployment of teemical agent. The court concludes therefore
that the video establishes tllaé use of the chemical agentsasmgood faith effort to restore
order as opposed to a malicicrsd sadistic act to cause hakudson 503 U.S. at 7, and the
motion for summary judgment aslteeutenant Wojcik is granted.

OfficersLisand Carey

5The court notes that even if it were determined tfethemical agent was not necegga restoring order, the
circumstances depicted on the video make it clear that it would have been objectively reasonablerfantieute
Woijcik to believe his use of the chemical agent did not violate a clear constitutional right and he would be entitled to
qualified immunity.See e.gCarolina v. PafumiNo. 3:12-CV-163 VLB, 2013 WL 1673108, at *3 (D. Conn. Apr.
17, 2013).

12



Defendants argue that Plafhitannot establish an excessieece claim based on Officer
Lis and Carey’s conduct to force him to kneel dfterefused to comply with the staff’'s orders
to do so. In his opposition toghmotion for summaryudgment, Plaintiff makes clear that his
excessive force claim stems from Officers Lis and Carey’s participatithe spraying by
holding his head and body down on thattress, rather than the affrs’ efforts to force him to
kneel. (Opposition, ECF No. 51 at 7-8.) He argues tiine fact he wasralady stabilized on the
mattress in full restraints indicates that Ligla&Carey acted in a maliis and sadistic manner.
(Id.) This claim is analogous tfailure intervea claim based on a defendant’s “tacit
collaborat[ion]” in the misuse of forc8&ee Figueroa825 F.3d at 106. Because the Court has
already concluded that LieutertaNolcik is entitled to sumary judgment in connection with
the deployment of the chemical agent, thesevdtvie claims against Liand Carey also fail, as
a matter of law. The motion for summary judgmhas to Officers Lis and Carey is granted.

Officer Hebert and Lieutenant Wright

Plaintiff alleges that while he was beingcdntaminated in thdewer, Officer Hebert
choked him, and that Lieutenamright held him under watér(Compl., ECF No. 1 at { 49;
Opposition, ECF No. 51 at 8). Officelebert avers that he held Plaintiff by the wrist and his
jumpsuit while he was in thdiewer. (Def.’s SMF at 30, ex. 6, bat’s aff. at  6). Officer
Wright also avers that he held Plaintiff big arms and jumpsuit dag the decontaminatioid.

at ex. 7, Wright aff. at § 10l his deposition, Plaintiff des¢red Officer Hebert's hand wrapped

8In his affidavit, Plaintiff represents that both Officers Hebert and Wright were choking hiris, 4F| at T 33),
although his Statement of Additional Facts indicates that, according to the video evidence, “gdweaotte
plaintiff in distress, say out loud “hethoking me”, and see one of the deterid hands squeezing the back of the
plaintiff neck, while defendants held plaintiff under wét&he Court considers Plainti§ claim in accordance with
his allegations that “CO Hebert started choking [hivijjle Defendant CO Wright held me under water.”

13



around the front of his necHd( at 1 31, ex 10 at p. 39).

On the video, Plaintiff is shown being held enthe shower water; Plaintiff can be heard
complaining of being choked at approximattilg same time that noise (sounding like the
metal shower being kicked) can also be he@fidleo, 8:23-26). However, the viewer cannot
discern whether an officer may be holding Riiéi in a manner that choked him. The video
shows that during the remaindertbé shower, Plaintiff is able &peak, and he exhibits no signs
of choking. (Video, 8:28-8:54). Nevéesless, review of the video faito establish as a matter of
law that Officer Hebert was nohoking Plaintiff at the timée calls out, “He’s choking me.”
Construing the facts most favoralbyPlaintiff, the Court finds dmuted issues of fact preclude
entry of summary judgment in Offer Hebert's favor on the meritd the excessive force claim
and on the basis of qualified immunity.

However, the Court finds no evidence tpgort the inference th&fficer Wright acted
maliciously or sadisticallypy holding him under the showeuring the decontamination. And
even if his role in the decontamination prodssteemed a violation dhe Eighth Amendment,
he is entitled to qualified immunity becauswés objectively reasonable for him to believe his
conduct was not unlawful at the tinfee Simpsoi793 F.3d at 268. The motion for summary
judgment as to Officer Hebert is denied. Theiomofor summary judgment as to Officer Wright
is granted.

Officers Pascar ella, DeJackome, Hebert and Wright

Plaintiff alleges that OfficerBascarella, DeJackome, Heband Wright caused him pain

by pulling and twisting his armend legs while they placed him in in-cell restrain{€ompl.,

"Defendants’ memorandum in support of the motion addréisiseslaim as directed onbgainst Officers Pascarella

and DeJackome. However, Ritif has alleged the involvement of Pascarella, DeJackome, Hebert, and Wright in
14



ECF No. 1 at 11 52-54). Plaintdfserts that the officers pullednds and feet, which caused the
restraints to cut into and swell his wristd ankle. (Opposition, ECF No. 51 at 9).

Defendants maintain that the video estabishat staff acted apmpriately while placing
him in in-cell restraints. However, the video ig nonclusive as it is difficult to see the process
by which the in-cell resaints were put on the Plaintifllotwithstanding, at his deposition,
Plaintiff admitted that he had no issues witla #pplication of the inddl restraints, and he
agreed that they were put on appropriafelg. at  34. In light of tis admission, no reasonable
jury could find that the defendant officers actedistécally or maliciously in placing the in-cell
restraints on Plaintiff.

The motion for summary judgment is GRABRD as to claims against Officers
Pascarella, DeJackome, Hebert 8vidight arising out of their rolen placing Plaintiff in in-cell
restraints.

CONCLUSION

For the reasons stated abptree defendants’ motion feummary judgment [ECF No.
34] is GRANTED in part and DENIED in part.

The motion for summary judgment is GRANTEB to Plaintiff's claims of excessive
force against Lieutenant Wojcik, and Officélis, Carey, Wright, DeJackome and Pascarella.

The motion for summary judgment is DENIEDtaghe claims again©fficer Aiello and

the alleged harmful pulling and twisting of his arms. (Compl. at 1 5&8¢&alsdnitial Review Order, ECF No. 13
at 6).

8Q: Okay. And do you have any issues with hoayth the application of the in-cell restraints?

A: No.
Q: Okay. So, they put thosa appropriately. A: Yes.
(PIf.’s deposition, ex. 10, p. 43: 3-7).
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Lieutenant Roberts and DENIE#&S to the claims Officdfebert with respect to the
decontamination process. The clerk is instrutbetgrminate Lieutenant Wojcik and Officers
Pascarella, Wright, Lis, Carey and @eldome as defendants in this action.
SO ORDERED this 8" day of February 2020, &ridgeport, Connecticut.
_Is/

Kari A. Dooley
United States District Judge
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