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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

KELLY NOVO,
Plaintiff,

V. No. 3:18<v-907 (VAB)

CITY OF DANBURY, DAVID

PARDOVICH, CHRISTOPHERRINK, ERIC

CIEPLY, andPATRICK RIDENHOUR
Defendants.

RULING AND ORDER ON MOTION FOR SUMMARY JUDGMENT

Kelly Novo (‘Plaintiff”) hassuedthe City of Danbury (“Danbury”andfour memberof
the Danbury Blice DepartmentQfficer David Pardovich Officer Eric Cieply, Officer
Chrigopher Rink,andChief of PolicePatrick Ridenhour(collectively, the ‘Defendants”) Notice
of Removal ECFNo. 1 § 1(May 30, 2018) (Not. of Removal’); SecondAm. Compl.,ECFNo.
38at1-2 (June 12, 2020).

Ms. Novo claimsthat Officer Pardovich Officer Cieply,andOfficer Rink unlawfully
enterecherhome andin theproces of placingherunderarrest,causeder physical injury Am.
Compl.at 2-5. She bringglaimsagainstOfficer Pardovich Officer Cieply,andOfficer Rink for
commonlaw negligenceandrecklessnessgl. at 3-5,violations of Article First, 88 7, 8,and9 of
the Connecticut Constitutioandviolations of the FourtlandFourteenth Amendments under 42
U.S.C.8 1983,id. at 7-8. She bringslaimsagainstChief Ridenhour for negligent supervision.
Id. at 5—7.Finally, shebringsclaimsagainstDanburyfor indemnification under ConnGen.Stat.
8 52-577njd. at5, andfor failure to superviseandtrainits policeofficersunder 42J.S.C.8

1983,id. at8-9.
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Defendantdiave moved fosummaryjudgmentasto all claims.

For the followingreasonsPefendantsmotionfor summaryjudgmentis GRANTED.

Thefederalclaimsaredismissedandgiven thelack of jurisdiction over theremaining
statelaw claims,this casewill beremandedackto the Connecticut Superior Codior the
JudicialDistrict of Danbury.

I. FACTUAL AND PROCEDURAL BACKGROUND
A. Factual Background

OnDecember20, 2016, Danburipolicewerecalledto Ms. Novo’'sresidencet 14
FleetwoodDrive two separatéimes Pl.’sL. R. 56(a)(2)Statemenbf Material Factsin Opp’nto
Defs.” Mot. for Summ. J. 1 IECFNo. 34-1(Jan. 16, 2020X“PIl.’'s SMF"). Thepartiesagreethat
thefirst occasiorarosefrom areporteddomestiadisturbanceld. § 2;Defs.’ L. R. 56(a)(2)
Statemenbdf Material FactsY 2, ECF No. 31-2(Dec. 13, 2019)“Defs.” SMF”). Ms. Novo,
however,denieshatareporteddomesticdisturbanceed to thesecondnteractionwith Danbury
Police.Pl's SMF { 2.

At thetime of thefirst disturbancelMs. Novo’s daughter, Courtndgichline, residedat
thesameaddressvith herminor son.ld. { 2.

Onthatfirst occasionMs. NovoandMs. Kichline hadan“argument. . . acrimonious
enoughthattheir respectiveboyfriendsfelt it necessaryat one pointto physicallyseparatehe
two women.”ld. 112—-3(admittingparagraph 3as stated,”butdisputing Ms. Kichline’s
depositiontestimony).Ms. Kichline calledDanbury policdor assistanceith removingher
son’s belonging&rom the homeld.  4.Ms. Kichline removedsomeof herbelongingsandleft
the homewith her boyfriend withouffurtherincident.Id. 5. Ms. Novo allegesthat Officer

PardovichinstructedMs. Kichline thatshewould needto returnto the home the followingayto



finish movingin orderto avoid another incidentith Ms. Novo.Pl.’s Additional Statemenbf
Material Facts{2-3, ECFNo. 34-1at 6 (Jan.16, 2020)“Pl.’s Add’l SMF”). Ms. Kichline
moved out of the hombatnight.Id. | 3.

Ms. Kichline returnedo the propertyaterthatevening.Pl.’'s SMF § 6. Accordingo Ms.
Nova, Ms. Kichline’s originalintentionwasto “sneakinto thebackdoorandgetherlaptop,”
Pl.’s Add’l SMF {4, butMs. Kichline saidshesawMs. Novo andhersisterdestroyingVis.
Kichline’s personal property inside the hori, s SMF 6. Consequentlys. Kichline called
DanburyPoliceasecondime, claimingthather motherwasdestroyingher property.ld. Ms.
Novo denieshatany propertywasdestroyedld.; Pl.’s Add’l SMF § 6. Ms. Kichline later
admittedat her depositionthather statemento the police—thather motherwasdestroyingher
property—wasalie. Pl.’s Add’| SMF Y 6(citing Kichline Dep, ECFNo. 31-8at20:16-23 (Nov.
14, 2018)).

Officers PardovichandCieply respondedio this call, metwith Ms. Kichline outsideand
approachedhe front doorPl.’s SMF | 7. Theofficersknocked on the front doaaf whichtime
Ms. Novo answeredtold themthey could notenterthe premiseswvithout asearchwarrant,and
closedthe doorld.  8.Officers PardovichandCieply summonedfficer Rink (collectively,
“the Officers”), a supervisorto thesceneld. BeforeOfficer Rink arrived,Ms. Kichline told
Officers PardovichandCieply shehadakey to theresidenceandinvited theminside.ld. § 9.

Ms. Kichline, Officer PardovichandOfficer Cieply enteredhe home through a door
adjacento the kitchenld. 1 10. WhenMs. NovosawMs. Kichline, shebegan‘us[ing]
obscenitiemandjumped over &hild safetygate.”ld. Defendantlaim that“Ms. Novoreached
Ms. Kichline andmadephysicalcontactwith her,requiring theofficersandMs. Novo’s

boyfriendto physicallyseparatehem.” Def.’s SMF q 11.In contrastMs. Novo claimsthat



neithershe“nor Ms. Kichline describephysicalcontactin their depositiortestimony’ Pl.’s SMF
1 11.Ms. Novo concedesaving consumedlcoholandyelling obscenitieat Ms. Kichline that
evening,id. 1112-13, andthat otherpartiespresent—Ms. Kichline, herboyfriend,Carlo Juliano,
andMs. Novo's other daughteHayley—"all perceivedPlaintiff to havebeenintoxicated,”
Def.’s SMF { 12.

Ms. Novo furtheradmitsthatshe“refusedto complywith [the Officers’] instructions,”
but allegesthatthose instructioneereunlawful. Pl.’s SMF { 14.1n addtion to jumping over a
child safetygateandapproachingvis. Kichline, Ms. Novo alsoadmitsneedingo be“restrained”
by herboyfriend,Mr. Coelho.ld. § 15.

The policeofficersinstructedMs. Novoto calmdown, butsherefusedio comply.id. 11
16-17.Ms. Novodenieshattheofficerswarnedherthatshewouldrisk arrestif shefailed to
complyanddenieghattheyinstructedherto returnto theliving room untilMs. Kichline
collectedher belongingsld. 1 16. Althoughadmittingto “yell[in g] obscenitiesn [their]
presence,Ms. Novo deniesthatshewas“mouthingoff” to the policeofficers.Id. 116-17.

At thatpoint, Officer Rink andOfficer Pardovich‘approachedMs. Novo], indicating
thatshewasunderarrest.”ld. § 18.Defendantslaim thatMs. Novo “failed to complywith their
attemptto handcuffher,” so Officer Rink andOfficer Pardovicheachtook holdof one ofher
arms.Def.’s SMF { 19. Ms. Novo admitsthat Officer Cieply nevercameinto physicalcontact
with her.Pl.’s SMF 1 19. Ms. Novothenwasescortedutsideto Officer Cieply’swaiting
cruiser,andwastransportedo the DanburyPoliceStationwithout further incidentld. { 20.

Ms. Novo allegesthatthe DanburyPoliceDepartmenpolicy entitledthe“GeneralOrder

for Family Violence” governgheseeventsPl.’s Add’l SMF { 1.



B. Procedural History

OnMay 7, 2018 Ms. Novofiled this lawsuitagainstDefendantsn Connecticut Superior
Court. Compl.ECFNo. 1-1at4 (May 7, 2018).

On May 30, 2018Defendantsemovedthe caseto this Court under 28.S.C.8 1331,
becausef theexistenceof afederalquestionNot. of Removal.

On Septembef 9, 2018,Defendantsnovedto dismissCountsThree,Five, andSix of the
Complaint forfailure to stateaclaim uponwhichrelief could begranted Defs.” Mot. to Dismiss,
ECFNo. 16(Sept.19, 2018)Defs.” Mem. of Law in Supp. ofMot. to Dismiss,ECFNo. 16 at
3-15(Sept.19, 2018).

On October23, 2018 Ms. Novofiled herbrief in oppositionto Defendantsimotionto
dismiss.Pl.’s Opp’nto Defs.” Mot. to Dismiss,ECFNo. 19 (Oct. 23, 2018).

OnMarch 13, 2019Ms. Novo moved foteaveto file anamendedomplaintin orderto
removeher claim for emotionaldistressdamagesMot. for Leaveto File Am. Compl,ECF No.
20 (Mar. 13, 2019).

OnJuly 12, 2019, the Cougrantedn partanddeniedin partDefendantsimotionto
dismiss,anddeniedwithout prejudiceMs. Novo'srequesto file anamendedomplaint.Order,
ECFNo. 25(July 12, 2019).

On August 13, 2019Ms. Novofiled an AmendedComplaint.Am. Compl.,ECFNo. 26
(Aug. 13, 2019).

On Septembet 2, 2019,Defendantdiled their Answer to the AmendedComplaint.
Answer,ECFNo. 27 (Sept.12,2019).

On October14, 2019Ms. Novo movedo correctascrivener’serrorin her Amended

Complaint.Secondviot. to Amend/CorrecCompl.,ECFNo. 29(Oct. 14, 2019).



On November 6, 201D efendantdiled their AmendedAnswerto theSecondAmended
Complaint.Am. Answer,ECFNo. 30 (Nov. 6, 2019).

OnDecember3, 2019Defendantsnovedfor summaryjudgment orall of Ms. Novo’s
claims.Defs.” Mot. for Summ.J.,ECFNo. 31 (Dec.13, 2019)“Defs.’ Mot.”); Defs.” Mem.in
Supp.of Defs.” Mot., ECFNo. 31-1(Dec.13, 2019)“Defs.” Mem.”).

OnJanuaryl6, 2020Ms. Novo opposed Defendantsiotionfor summaryjudgment.
Pl.’s Opp’nto Defs.” Mot., ECFNo. 34 (Jan.16, 2020)"“PIl.’s Opp’n”).

OnJanuary30, 2020, Defendantded their reply. Defs.’ Replyto Pl.’s Opp’n, ECF No.
35(Jan.30, 2020)(“Defs.” Reply”).

OnJune 8, 2020, the CowgtantedMs. Novo’s motionto correcta scrivener’serrorin
her AmendedComplaint.Order,ECFNo. 37 (June 8, 2030

OnJune 12, 2020yis. Novofiled her Second AmendedComplaint.SecondAm. Compl.

On August 4, 2020, the Counkld a telephonitearingon themotionfor summary
judgment. Minuteentry, ECFNo. 41 (Aug. 4, 2020).

[I. STANDARD OF REVIEW

A courtwill grant amotionfor summaryjudgmentf therecordshows no genuinissue
asto any materialfact,andthe movants entitledto judgmentasamatterof law. Fed.R. Civ. P.
56(a). The movingartybearstheinitial burden ofestablishingheabsencef a genuine dispute
of materialfact. CelotexCorp.v. Cartrett, 477U.S.317, 323 (1986). The non-moviparty may
defeatthemotionby producingsufficientevidenceo establisithatthereis a genuinessueof
materialfact for trial. Andersorv. Liberty Lobby,Inc., 477U.S. 242, 249 (1986)[T]he mere

existenceof someallegedfactualdispute letweenthe partieswill notdefeatanotherwise



properly supportedchotionfor summaryjudgment; theequirements thattherebe nogenuine
issueof materialfact.” Id. at 247—-48(emphasisn the original).

“[T]he substantivéaw will identify which factsarematerial.”ld. at 248.“Only disputes
overfactsthat mightaffectthe outcome of thsuit under the governinigw will properly
preclude thentry of summaryjudgment.”ld.; seeGrahamv. Henderson89F.3d75, 79 (2dCir.
1996) (“[M]ateriality runsto whetherthe disputenattersj.e., whetherit concerndactsthatcan
affectthe outcome under ttapplicablesubstantivéaw.” (citing Anderson477U.S. at 248)).

“The inquiry performeds the threshold inquiry adeterminingwhetherthereis theneed
for atrial—whether,in otherwords,thereareany genuinefactualissueghat properlycanbe
resolvedonly by a finder ofact because¢hey mayreasonablyeresolvedn favor of either
party.” Anderson477U.S.at 250.Whenamotionfor summaryjudgments supported by
documentarevidenceandswornaffidavitsand“demonstratesheabsencef a genuineéssueof
materialfact,” the non-movingparty mustdo morethanvaguelyasserthe existenceof some
unspecifieddisputedmaterialfactsor “rely on conclusoryallegationsor unsubstantiated
speculation.’Robinsorv. ConcentraHealth Servs.Inc., 781F.3d42, 44 (2dCir. 2015)(citation
omitted).

Theparty opposing the motiofor summaryjudgment'must come forwardwith specific
evidencedemonstrating thexistenceof a genuine dispute ofiaterialfact.” Id. “If theevidence
is merelycolorable,or is notsignificantly probative summaryjudgmentmay be granted.”
Anderson477U.S. at 250(citing Dombrowskwv. Eastland 387U.S.82,87 (1967)First Nat'l
Bank ofAriz. v. CitiesServ.Co, 391U.S.253,290(1968)).

A courtmustview anyinferencesdrawnfrom thefactsin the lightmostfavorableto the

party opposing thasummaryjudgment motionSeeDufortv. City of N.Y, 874 F.3d 338, 343 (2d



Cir. 2017)(“On amotionfor summaryjudgmentthe courtmust‘resolveall ambiguitiesand
drawall permissiblefactualinferencesn favor of the party againsiwhomsummaryjudgments
sought.”™). A courtwill not daw aninferenceof a genuine dispute ofaterialfactfrom
conclusoryallegationsor denials,seeBrownv. Eli Lilly & Co., 654F.3d347, 358 (2cCir. 2011),
andwill grantsummaryjudgment only'if, underthe governinglaw, therecanbe but one
reasonald conclusiorasto theverdict,” Anderson477U.S. at 250.
[Il. DISCUSSION
Defendantasserthatthe Court shoulgrantsummaryjudgmentn their favor because
thereareno genuinessuesof materialfact with respecto eachof Ms. Novo’s claimsandthey
areentitledto judgmentasamatterof law. Alternatively,theyarguethatthe claimsshould be
dismissedunder the doctrine afualifiedimmunity.
The Courffirst will addresghefederalclaims,andthen,if necessarystatelaw claims.
A. TheFourth Amendment Claims Under 42 U.S.C. § 1983
Section1983 provides a private right attionagainststateofficials for constitutional
violations:
Everyperson who, undewolor of anystatute prdinanceyegulation,
custom, ousagepf any Stateor Territory . . .subjectspr causeso
be subjectedanycitizenof theUnited Statesor other persowithin
the jurisdiction thereofto the deprivatiorof any rights, privileges,
or immunitiessecuredby theConstitutionandlaws, shall beliable
to theparty injuredin anactionatlaw, suitin equity, or other proper
proceeding foredress . . .
42 U.S.C.8 1983.Section1983"is notitself asourceof substantive rights, baterelyprovides a
method for vindicatindederalrightselsewhereconferred.”Albright v. Oliver, 510U.S.266, 271

(1994)(internalquotationsandcitation omitted).

Ms. Novo allegeswarrantlesentry andtheuseof excessivdorcein violation of the



Fourth Amendment of thg.S. Constitution. Am. Compl.at 7-9. Theallegedwarrantlesentry
occurredwhenOfficers Pardovich, CieplyandRink enteredhe premisesat 14 FleetwoodDrive
with the wseof Ms. Kichline’s key, but withoutMs. Novo’s consentPl’s SMF {11, 7-10. The
allegeduseof excessivdorce occurredduringMs. Novo’s arrestwhenOfficer Pardovichand
Officer Rink took hold ofherarmsandattemptedo handcuffher.Id. 1 1849.

Defendantarguethatthey areentitledto summaryjudgmentbecausehey did notviolate
any of Ms. Novo's rights, andalternatively thattheyareprotectedoy qualifiedimmunity.
Defs.” Mot. at 1-2.

1. TheFourth Amendment WarrantlessEntry Claim

The Fourth Amendmemguarantee§t]he right of the peopl¢o besecuren their
persons, housepapersandeffects,againstunreasonablsearcheandseizures.’U.S. Const.
Amend.1V; seeTerryv. Ohio, 392U.S.1, 9 (1968) ‘[W]hat the Constitutionforbidsis notall
searchesndsdzures,but unreasonablyearchesndseizures.’{internalquotationsandcitation
omitted)).“Whetherasearchs reasonablés determinediy assessingon the one hand, the
degreeto whichit intrudes uporanindividual’s privacy and, on the other, theegreeto which it
is neededor the promotion ofegitimategovernmentainterests.”United States/. Massey 461
F.3d 177, 178 (2€ir. 2006)(internalquotationmarksomitted).

It is well settledthata searchconducted “without avarrantissueduponprobablecausds
perseunreasonable . subjectonlyto afew specificallyestablisheé@ndwell-delineated
exceptions.’Schnecklotlv. Bustamonte412U.S.218, 219 (1973jinternalquotationmarksand

citationsomitted).



Defendantsarguethatthey did notviolate Ms. Novo's Fourth Amendmentightsbecause
theyhadconsenfrom Ms. Kichline, aresidentto enter14 FleetwoodDrive.! Defs.’ Mem. at 13.
DefendantzoncedehatMs. Novo refusedo allow thementryinto herhome beforévs.
Kichline usedherkey to let themin. Id. Theyargue,however that, althoughMs. Novo could
objectto theirentry over thepermissionof Ms. Kichline, shecould not preventhemfrom
enteringthepremisesld. Defendant@mphasiz¢hatthey hadalreadyrespondedo a donestic
disturbancédetweermotheranddaughteearlierthatday andthatwhenMs. Kichline calledfor
assistancen thesecondccasionshetold policethatMs. Novowasin theprocessof destroying
her personal propertyd. at 14. ConsequentlyDefendantsarguethattheir actionswere
reasonableandfell “squarelywithin the guidelines ofvhatthe Supreme Court found
permissible . ..” Id. (citationomitted).Defendantgurther arguehattheyareentitledto
qualifiedimmunity.Id. at 8.

In responselMs. Novo assertghat“it is disputedhatMs. Kichline wasaresidentof the
homeat thetime sheauthorizedhe policeto enter.”Pl.’s Oppn at8. Ms. Novo argueghat,
“althoughMs. Kichline hada propertyinterestin thoseitemssheleft behindearlierin the
evening,sheno longethadalegalinterestin thehomeor authorityto enterthe same,”because
shehadalreadymoved out of the homé&d. at 8—9.In Ms. Novo’sview, Ms. Kichline “lacked
legalaccesgo the homeevenif shehadphysicalaccesshroughuseof a key.”Id. at9. Ms.
Novo furtherargueghat“Officer Pardovich knewhatto be thecasebecausdewasthereto
overseeher movingheritemsout of theresidence.’ld. at8. Ms. Novo contendshat,even
assumingMs. Kichline wasaresidentof the homeDefendantsannotsucceedecausé|tlhe

policein thisinstancereintroducedMs. Kichline] into the home . . . [andjreatedhedomestic

1 Ms. Kichline possessedkey to the premisesseeDefs.” Mem. at 19, andthe partiesagreethatMs. Kichline used
her keyto allow the Officersto enterthe premisespPl.’s SMF § 9.
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disturbancehatled to [Ms. Novo’s] arrest.”ld. at 10. Accordingo Ms. Novo, theOfficers
“endangere¢her], Ms. Kichline, andthemselvesby enteringthe homeafter consentvas
denied,”andfurtherviolatedher constitutionakights by arrestingherfor “her predictable
reactionto their violation of her Constitutionatights.” Id. at 11-12.

In reply, DefendantarguethatMs. Novofails to addressheir qualifiedimmunity
argument in any meaningful fashion.Defs.’Replyat 1. Defendantdurther arguethatMs.
Novo’s argumentagainstMs. Kichline’s residencystatusmustfail becauséVis. Kichline “had
residedn the home fomanyyears;sheandhersoneachhadbedroomgherein,containing
substantial belongingandshehada key.”ld. at 1-2.

The Courtagrees.

Under theFourthAmendmentaselawanexceptionto therequirement®f both a
warrantandprobablecauseoccurswhenasearchs conducteadvith the consent aéin occupant
of thepremisesDavisv. U.S, 328U.S.582, 593-94 (1946). Consentstbe ‘voluntarily
given,andnot theresultof duress ocoercion,expressorimplied.” Schneckloth412U.S. at 248.

In United Statesy. Matlock the Supreme Couneldthat,in situationswheremultiple co-
inhabitants have joirdccessandcontrolof theproperty,”“any of the co-inhabitantshasthe right
to permitinspection” of the propertyJ.S.v. Matlock 415U.S.164, 165-66 (1974). Under the
Matlockrule, permissiorto searchthepremisesnay be shown by prodhat”permissiorto
searchwasobtainedrom athird partywho possessedommon authority over or othsufficient
relationshipto thepremisesr effectssoughtto beinspected.ld. at171. A person’s common
authorityto consento asearchs “not to beimplied from themerepropertyinterestathird party
hasin the property” butestson “mutualuseof the property by persomgnerallyhaving joint

acces®r control formostpurposessothatit is reasonabléo recognizehatany of theco-
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inhabitantshasthe rightto permitthe inspectiorn his own right andthatthe othershave
assumedherisk thatone oftheir number mighpermitthe commorareato besearched.1d. at
171n.7.

In Georgiav. Randolphthe Supreme Court defined osiechexception: Wwhenlaw
enforcemenofficers conduct asearchauthorizedoy oneco-occupant, over thexpressobjection
of anotherco-occupantany furthersearchwould be unreasonablasto the objectingco-
occupant.”U.S.v. Lopez 547 F.3d 397, 399 (20ir. 2008)(citing Georgiav. Randolph 547
U.S.103, 122-23 (2006)).

A third partyis authorizedo consento asearchof a homaf that persorthasaccesso
theareasearchedandeither“(a) common authority over therea,(b) a substantiahterestin the
area,or (c) permissioro gainaccesgo thearea.”"Moorev. Andreng 505 F.3d 203, 208-09 (2d
Cir. 2007)(citing U.S.v. Davis 967F.2d84, 87 (2d Cir. 1992);U.S.v. Gradowskj 502F.2d
563, 564 (2dCir. 1974)). [N]o casein thiscircuit hasdelimitedtherequisite‘access’necessary
to satisfythefirst prong of theDavistest.” Moore, 505 F.3cat 210.

Here,theacceslements satisfiedbecausé/s. Kichline hadaccesgo akeyto the
residenceSeePl’s SMF 1 9(admittingthat“[s]ubsequento Officer Rink’s arrival, Ms.

Kichline indicatedthatshehadherkey to theresidenceandinvited the Officersinside”). Thus,
theissuebefore the Couiis whetherMs. Kichline had“common authority” over theesidence.

Factos to considerfor whetherathird partyhas“common authority oveanarea”
include:

(1) possessionf akeyto thepremises(2) a person’admissiorthat
shelives at theresidencan question; (3)possessiorf a driver’s
license listing the residenceas the driver’s legal address;(4)
receivingmail andbills atthatresidence(5) keeping clothingtthe

residence;(6) having one’schildren reside at that address;(7)
keeping personal belongingaich as a diary or a pet at that

12



residence;(8) performing householdhoresat that residence;(9)
being on thdeasefor the premisesand/or payingent; and (10)
beingallowedinto theresidencavhenthe owneis notpresent.
Wheelingss. lacuong No. 3:14¢v-00526(CSH),2015WL 5306602at*6 (D. Conn.Sept.10,
2015)(citing Moore 505F.3dat 209n.6).

AlthoughcertainundisputedactsindicatethatMs. Kichline hadcommon authority over
thearea—shehadakey andresidedtherewith herminor, Pl.’'s SMF 12, 9—Ms. Novoalso
allegeghatMs. Kichlinehadno ownershipnterestandthus no substantiahterestin the home,
Pl’s Oppn at9, andthatshemoved oubf thehomethatnight, Pl.'s SMF | 3. IndeedVs.
Kichline calledthe Danbury policéfor assistancen removinghersoris belongingdrom the
home.”Def.'s SMF 1 3. Consequently, eeasonablgury could findthatMs. Kichline did not
have common authority over thesidenceandthushadno actualor apparentuthorityto
consento the Officersenteringthe homeparticularly not overMs. Novo’s prior objection.

Accordingly, the Courwill not grantsummaryjudgment orthis claim.

2. Thelssue of Qualified Immunity on the Warrantless Entry Claim

Evenif areasonablgury could findthatthe policeofficersviolatedMs. Novo’s Fourth
Amendment rights bgnteringherhome without avarrantor therequisiteconsent, however,
Defendantsnaystill beentitledto summaryjudgment orqualifiedimmunity groundsSee
generally Gonzalex. City of Schenactady;28F.3d 149, 158 (2cCir. 2013)(affirming district
court’'ssummaryjudgment rulinghat, though defendantrrestedlaintiff without probable
causeandconductedin unreasonablsearchunder the Fourthmendment, defendantgere
neverthelesentitledto summaryjudgment orqualifiedimmunity grounds).

“Qualifiedimmunity protectsfederalandstateofficials from moneydamagesnd

unnecessargndburdensome discovery tifal proceedings.Coollickv. Hughes 699 F.3d 211,
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219 (2dCir. 2012)(citing Crawford-El v. Britton, 523U.S. 574, 598 (1998)jinternalquotation
marksomitted);seealso Jonesv. Parmley 465F.3d46, 55 (2dCir. 2006) (Qualified immunity
shields policeofficersactingin their official capacityfrom suitsfor damagesinlessheir actions
violate clearly-establishedights ofwhich anobjectivelyreasonablefficial would have known.”
(internalquotationmarksomitted)).It “is anaffirmative defenseghatthe defendants have the
burden ofraisingin their answerandestablishingattrial or on amotionfor summaryjudgment.”
Coollick, 699F.3dat 219.

Whena courtanalyzeghe questioof whetherpublic officials areentitledto qualified
immunity, therearetwo issueghatguide the inquirySeeZalaskiv. City of Hartford, 723F.3d
382, 388-89 (2€ir. 2013).First, the courtconsidersvhether‘the factsshowthattheofficer's
conductviolatedplaintiff’s constitutional rigks.” Id. Secondif theansweris no, “furtherinquiry
iIs unnecessarecausg | thereis no viable constitutionatlaim,” butif theanswelis yes,“or at
leastnotdefinitively no,” the courmay move oro thesecondjuestion, tvasthe rightclearly
edablishedat thetime of defendant’sictions?’ld.

Courtsneednot considethesetwo questionsn order,andmay consider théatter
guestionfirst, which may be “particularlyappropriatevheretheformerturns on difficult or
novel questions afonstituional or statutoryinterpretationputit is neverthelesslearthatthe
challengecconductwasnotobjectivelyunreasonablan light of existinglaw.” Id. (citing
Pearsonv. Callahan 555U.S.223 (2009))internalquotationmarksomitted).“An officer
conducting asearchs entitledto qualifiedimmunity whereclearly establishedaw does not
showthatthesearchviolatedthe Fourth AmendmentPearson 555U.S. at 243—-44(citing
Andersorv. Creighton 483U.S. 635, 641 (1987)).

“[T]he clearlyestablishedight mustbedefinedwith specificity.” City of EscondidoCal.

14



v.Emmons149S. Ct. 500, 501 (2019) (findinthatdefining theclearly establisheds*“the right
to befree of excessivdorce” wastoo general)lt is a“constitutioral right[ ] of which a
reasonabl@erson would have knowr@hd“reasonableness judgedagainstthe backdrop of the
law at thetime of the conduct.Kiselav. Hughes 138S.Ct.1148, 1152 (2018)percuriam)
(internalcitationsand quotation®mitted).“[S]pecificity is especiallyimportantin the Fourth
Amendment contextivherethe[c]ourthasrecognizedhatit is sometimedlifficult for anofficer
to determinehow therelevantiegal doctrine,hereexcessivdorce,will applyto thefactual
situationthe officer confronts.”Mullenixv. Lung 136S. Ct. 305, 308 (2015)percuriam).“For
law to beclearlyestablishedit is notnecessaryo identify acasedirectly on point.But precedent
musthave spokewith sufficientclarify to haveplacedthe constitutional questiaatissue
beyonddebate."Mara v. Rilling, 921 F.3d 48, 6&d Cir. 2019)(citing Ashcroftv. al-Kidd, 653
U.S.731, 735 (2011)).

Theissuehereis whetherthe policeofficersreasonablyelievedthatMs. Kichline had
authorityto consento their entry of theresidencevithout awarrant.Thereis undisputed
evidencehatthe Officersmetwith Ms. Kichline outside theesidencafter shereportedthatMs.
Novo wasdestroyingher personal propertyhattheyknocked on the front do@ndrequested
entry,to which Ms. Novoobjected;andthatMs. Kichline hadakey to thehomeand
subsequentlynvited the Officersinside througlanadjacensidedoor.Pl’s SMF {16-10
(admittingthefacts).Ms. Kichline alsotestifiedthatshehadlived at 14 FleetwoodDrive since
shewasfour yearsold until Decembef0, 2016.Kichline Dep.,ECFNo. 31-8at 2:12—24 (Nov.
14, 2018).

In addition, courtsn the SecondCircuit “alsoaskwhethera policeofficer's objectively

reasonablbelief thathehasobtained consengvenif in fact hehasnot, rendersasearch
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constitutional.”"Moore, 505F.3dat 209;seealsolllinois v. Rodriguez497U.S.177, 188 (1990)
(holdingthat“determinatiorof consento entermust be judgedagainstanobjective standard”
andthatsearchs constitutionalwhenfactsavailableto officer at thetime would “warrantaman
of reasonableautionin thebeliefthatthe consentingarty hadauthority over th@remises”
(internalquotationmarksomitted)).In other words;[e]ven if the person giving conseint fact
lackedauthorityto do so,the consentnay nonethelessalidatethesearchf the person
reasonablyappearedo the policeto possessuthorityto consento thesearchi’ U.S.v. McGee
564 F.3d 136, 139 (2@ir. 2009).

In this case the undisputeéactsof this caseindicatethatthe police officers could
reasonablypelieveMs. Kichline could consento their entry of 14 FleetwoodDrive. “In
determiningwhethertheagents’ relianceon consent of third partyis reasonablethe rule is not
thattheyalwaysbecorrect,butthattheyalwaysbereasonable.”U.S.v. Wright,No. 10-CR-504-
S-1ADS, 2012WL 1132421at*3 (E.D.N.Y. Apr. 2, 2012) (quotindllinois v. Rodriguez497
U.S.177, 185 (1990)).

To theextentthatMs. Novois arguingthatthe policeofficers should not haveeliedon
Ms. Kichline’s authorityto consento their entranceafter Ms. Novo hadobjectedthereis no
clearly establishedaw thatwouldresultin liability for the policeofficersatthatlevel of
specificity. SeeEmmons149S. Ct. at 501 (‘{T]he clearly establishedight mustbedefinedwith
specificity.”); Muschetteon Behalf oA.M. v. Gionfriddg 910F.3d65, 70 (2dCir. 2019) (‘To
determinewhethertherelevantiaw wasclearly establishedwe consider thepecificity with
which a rightis defined, theexistenceof Supreme Court d€ourt of Appealscasdaw on the
subject,andthe understandingf areasonablefficer in light of preexistinglaw.” (citationand

internalquotationmarksomitted));cf. McGee 564 F.3dat 138—41 (holdinghatdefendant’s
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live-in girlfriend hadactualauthorityto consento searchof defendant’sesidencesvenafter
defendant toolawayher keyswhenshetold him sheplanned orleavinghim).

Accordingly,becausehe policeofficersareentitledto qualifiedimmunity, Defendants
will begrantedsummaryjudgment orMs. Novo’swarrartlessentry claim.

3. TheExcessive Force Claim Against Officers Pardovich and Rink

Claimsfor useof excessivdorce by policeofficersin the course chnarrestor other
seizureareconsideredinder theeasonablenestandardf the Fouth AmendmentSeeGraham
v. Connor 490U.S. 386, 394-95 &1.10(1989)(claim thatpoliceofficer usedexcessivdorce
againstfreecitizenduringanarrestwasevaluatedunder the Fourth Amendmeandits
‘reasonablenesstandard’andnotasa Fourteenth Amendment substantive gdrezes<slaim).
To prevailonanexcessivdorce claim, Ms. Novomustshowthatthe amount oforce usedwas
objectivelyunreasonableitherasto whenor how theforcewasapplied,andthat,asaresultof
the useof force, shesufferedsomecompensable injuryd. at 396;Maxwellv. City of N.Y, 380
F.3d 106, 108 (2€ir. 2004).

Whethera givenuseof forceis excessivalepends ofthefactsandcircumstancesf
eachparticularcase,including theseverityof thecrime atissue whetherthe suspecposedan
immediatethreatto the safetyof theofficersor others,andwhether{s]heis activelyresisting
arrestor attemptingto evadearrestby flight.” Graham 490U.S.at 396.“The ‘rea®nableness ’
of aparticularuseof forcemustbe judgedrom the perspectiveof areasonablefficer on the
sceneyatherthanwith the 20/20 visiorof hindsight’andmustallow “for thefactthatpolice
officersareoftenforcedto makesplit-secondudgments—n circumstancethataretense,
uncertainandrapidly evolving—about the amount fafrce thatis necessaryn aparticular

situation.”ld. at 396-97.
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Here,the onlyuseof forceis by Officer Rink andOfficer Pardovichgachgrabbing one
of Ms. Novo’'sarmsin orderto placehandcuffs ormerduringherarrestPl’s SMF | 9; Defs’
SMF 9.

Defendantsarguethat, under thecircumstancethatexistedat thetime, “it wasclearly
reasonabléor Officer Rink andOfficer Pardovicho believethattaking holdof Plaintiff's arms
andhelpingherto herfeetwasreasonablynecessaryo effectuatehearrest.”Defs’ Mem. at 15.
Regardlessf whetheror notDefendantsiolateda constitutional rightheyarguethattheyare
entitledto qualifiedimmunity.ld. at 8, 15.

In responselMs. Novo argueshatuseof forcewasunreasonablbecaus®fficer Rink
andOfficer Pardovich forcefully lifted herfrom a seatedposition,violently twistedher,and
wrestledherinto the Christmadree.”Pl.’s Oppn at 12. Shealsofocuseson thepolice officers’
gender, heighindweight: both officersweremale,stoodat leastsix feettall, andweighedno
lessthanone hundre@ndeighty poundsld.

In reply, Defendantsiotethat “Plaintiff does not addre$their] qualifiedimmunity
claim[.]” Defs.” Replyat 1.

The Courtagreeswith Ms. Novo. Materialfactualdisputes precludeummaryjudgment
on herexcessivdorce claim.

Thereis a genuine dispute ohaterialfact asto whatforcewasnecessaryor Officer
PardovichandOfficer Rink to useduringMs. Novo's arrestandasto whatforce wasactually
used.ComparePl.’s Oppn at 12 (summarizingMs. Novo’s contentiorthatshewassitting on
hersofawhentheofficers“forcefully lifted herfrom aseatedosition,violently twistedher,and
wrestledherinto the Christmadree”), with Defs.” Mem. at 8 (summarizingDefendarg’

contentionthatit wasreasonabl&o takehold ofeachof Ms. Novo’s armsto bringherto feetin
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orderto placehandcuffs orherin the coursef placingherunderarrest).Becausehisis afact
intensive inquiry, theleterminatiorof theobjectivereasonableness theuseof force usedby
Officer Rink andOfficer Pardovichmustbemadeby ajury. SeeHemphillv. Schotf 141F.3d
412, 417 (2dCir. 1998) (findingthatthe question oivhethertheuseof potentiallydeadlyforce
wasreasonableemainedn disputewhentwo of the factorswerecontested).

Accordingly, the Courwill not grantsummaryudgment orthis claim.

4. Thelssueof Qualified Immunity on the Excessive Force Claim

But, evenif areasonablgury could findthatOfficer Rink andOfficer Pardovichhad
violatedMs. Novo’s Fourth Amendment rightsxdusedexcessivdorce, Officer Rink and
Officer Pardovichstill may beentitledto summaryudgment under the doctrine gfalified
immunity. As previouslydiscussed;[qg]ualified immunity shields policefficersactingin their
official capacityfrom suitsfor damagesinlessheir actionsviolate clearly-establishedights of
which anobjectivelyreasonablefficial would haveknown.” Jones 465 F.3dat 55 (2dCir.
2006) (internal quotatiomarksomitted).

Indeed, thauseof forceduringanarrestis notnecessarilyunreasonable&SeeGraham
490U.S.at 396 (‘{T]he rightto makeanarrestor investigatorystopnecessarilyarrieswith it
the rightto usesomedegreeof physicalcoercionor threatthereofto effectit[.]”). As aresult,if
“the circumstancearein dispute,and‘contrastingaccounts . .presenfactualissuesasto the
degreeof force actuallyemployedandits reasonablenessa defendanis notentitledto a
judgmentasa matterof law on adefenseof qualfied immunity.” Mickle v. Morin, 297 F.3d 114,
122 (2dCir. 2002)(citing Kermanv. City of N.Y, 261 F.3d 229, 239 (2Adir. 2001)). Thesame
standarcappliesto motionsfor summaryjudgment.SeeKramerv. City of Danbury No. 3:07¢v-

01749(DJS),2010WL 11661294at*11 (D. Conn.Jan.22,2010) (denying anotionfor
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summaryjudgmentwhen“whethertheofficersreasonablyelievedthat theforce utilized was
reasonabléurns more omvhetherthecircumstanceastheybelievedthemto bewarrantedhe
useof forceatall”).

The prohibition ofexcessivdorce while effectuatinganarrestis clearlyestablishedSee
Outlawv. City of Hartford, 884 F.3d 351, 364 (Adir. 2018)(“That thelaw prohibitsexcessive
forcewhenusingforceto makeanarrestis neitherarecentnor surprising development.”
(internalcitationsomitted)); Mickle, 287 F.3dat 122 (notingthatit is “well establishedhatthe
useof excessivdorcein the course onarrestis constitutionallyprohibited” (internalcitations
andquotationmarksomitted)); Thomasv. Roach 165 F.3d 137, 143 (20ir. 1999)(“The Fourth
Amendmenprotectsagainstheuseof excessivdorce by policeofficersin carrying outan
arrest.”).

The questiorerethusis whetherthe policeofficersreasonablyisedforcein these
circumstancesSeeMuschette 910F.3dat 70 (“An officer is entitled qualifiedimmunity if ‘any
reasonablefficer, outof thewide rangeof reasonabl@eoplewho enforcethelawsin this
country,could havadeterminedhatthechallengedactionwaslawful.” (quotingFigueroav.
Mazza 825F.3d89, 100 (2dCir. 2016))(emphasisn original)). And theanswelis yes.

As apreliminarymatter,“[n]either the Supreme Court nor tBecondCircuit has
establishedhata persorhastheparticularright notto be handcuffedh the coursef aparticular
arrest,evenif [she]does notesistor attemptto flee.” Soaresv. Stateof Conn, 8 F.3d 917, 922
(2d Cir. 1993). TheSecondCircuit, however hasdeclined“to adopt ger serule thattheuseof
handcuffan effectinganarrestis alwaysreasonable.”ld. at 921. fW]hereanofficers useof
forcein handcuffings plainly unreasonable under tbcumstancesr wherea plaintiff

manifestclearsigns ofherdistress—verbally or otherwise—a fact finder may decidethatthe
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officer reasonablshould have knownhathis useof force wasexcessivdor purposes of
establishinga Fourth Amendment violationCuginiv. City of N.Y, 941 F.3d 604, 613 (2dir.
2019)(emphasi®mitted).At thetime of this arrest,it wasclearly establishedn theSecomnl
Circuit that“it [is] a Fourth Amendmemntolationto use‘significant’ forceagainstarrestees
who no longeractivelyresistedarrestor posed dhreatto officer safety.”Garciav. Dutchess
Cty., 43F. Supp. 3d 281, 29(5.D.N.Y.Aug. 21, 2014)citationsomitted).

EvenacceptingVs. Novo's versiomat this stageof this proceedingsasthis Courtmust,
Ms. Novo hadconsumed alcohdalt thetime of herarrestjumped over &hild safetygatewhile
running towardsndyelling obscenitieat Ms. Kichline, andrefusedio complywith theofficer's
instructionsto “calmdown.” Pl's SMF {{12-15;Defs’ SMF {112-15;seealso Pardovich
Dep, ECFNo. 31-12at 31:14-16May 10, 2019) (‘When[Ms. Novo] grabbed oto [Ms.
Kichline], thatwasdeemeda domesticsituationsinceshebecamephysicalwith her daughter.”).

As aresult,it is undisputedhat Ms. Novo wasnoncompliant.

ConsequentlyMs. Novo hasnot showrthatthepolice officersactedunreasonablywhen
they grabbecherarmsandattemptedo handcuffher,as“reasonabléorce does nobecome
unconstitutionamerelybecausedt causedhe plantiff serious injury."SeeGonzalew. City of
N.Y, No. 98v-3084, 2000NL 516682 at*4 (E.D.N.Y.Mar. 7, 2000)(citing Hudsonv.
McMillian, 503,U.S.1, 7 (1992)). “Without additionalllegationsof excessivdorce or blatant
disregardor preexisting injuries,complaints,or requestgor medicaltreatmentthe useof
handcuffshasbeenfoundto bereasonable.Scottv. Cty. of NassauNo. 94-cv-4291, 1998NL
874840,at*5 (E.D.N.Y.Dec.11, 1998).

Here,althoughMs. Novo claimsto haveexperiencedextremepainin herleg” when

Officers PardovichandRink “grabbed ahold” oherand“pulled herto a standing positionPl.’s
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Add'l FactsY 10,shehasnotallegedthatthesepoliceofficersknewshewasinjured,nor did she
requesimedicalattention seePardovichDep.at 36:18-20 (Q. Did sheeverstateto youthat
eveningthatshewassufferingfrom anyinjuries?A. Notto me,no.”); Rink Dep, ECFNo. 34-3
at41:22-25May 9, 2019) (‘Q. Did sheeverstateto youthateveningthatshefelt she
experience@nyinjuries?A. In booking.Sol don’'t recallhereversaying anythindike thaton
scene[.]”) See,e.qg, Ferraresov. Townof Granby 646F. Supp. 2d 296, 307-08®( Conn. 2009)
(holdingthatofficer's handcuffing ofplaintiff wasobjectivelyreasonabl®ecauselaintiff did
not complainof injuries or requesimedicalattentionat anytime duringinteractionwith officers
anddid notseekmedicalcarefor injury to left wrist andshoulder).

FurthermoreMs. Novo hasnotestablishedhatit wasauseof forcethatamountdo a
constitutional violationSeeGraham 490U.S. at 396 (“Not everypush or shovegvenif it may
later seemunnecessarin thepeaceof a judge’schambers, . .violatesthe Fourth
Amendment.”) Ms. Novo alsohasnot showrthatthe policeofficersviolatedaclearly
establisheatonstitutional rightSeeCugini, 941F.3dat 616 (holdinghatthewhetheror notan
officer's useof force while handcuffingandarrestinganindividualis entitledto qualified
immunity mustbemustbe “particularizedo thefactsof thecase”(internalcitationsand
guotationmarksomitted));Soares 8 F.3dat 922 ("Neitherthe Supreme Courior theSecond
Circuit hasestablishedhata persorhasthe rightnot to be handcuffedh the coursef a
particulararrest,evenif [she]does notesistor attemptto flee.”); seealso Warnerv. Gyle, No.
3-09cv-199(RNC), 2010WL 3925211at*2 (D. Conn.Sept.30, 2010) (holdinghatdefendant
failed to showthathandcuffingplaintiff wasreasonableinder thecircumstancebutthat
defendantvasstill entitledto qualifiedimmunity becauselecisionto handcuffplaintiff did not

violate a clearly establisheatonstitutionakight).
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Accordingly, becaus®fficers PardovichandRink areentitledto qualifiedimmunity,
Defendantsill begrantedqualifiedimmunity asto Ms. Novo’s excessivdorce claim.

B. The Municipal Liability Claim Against the City of Danbury

Municipalitiesarenot vicariouslyliable in respondeat superidior the unconstitutional
misconduct otheir officials andemployeesSeeMonellv. Dep’'t of Soc.Servs, 426U.S. 658,
691-95 (1978). Municipdiability may beestablishedhowever|jf a constitutionaliolation
occurredasaresultof a policy,pradice, or customformally promulgated by the governing
authority of themunicipality or the conduct of a persevho hadpolicymaking authority for the
municipality. SeeMatusickv. Erie Cty. WaterAuth, 757F.3d31, 62 (2dCir. 2014) (“A
municipalityis liableundersection1983 onlyif the deprivation of theplaintiff’s rights under
federallaw is causedoy a governmental custom, policy, or usage ohtliaicipality.” (citing
Monell, 436U.S.at 691)).

“Proof of a single incident of unconstitutioradtivity is notsufficientto imposeliability
underMonell’ absenfproofthat“the incident . . wascausedy anexisting, unconstitutional
municipal policy[]thatcanbeattributedto a municipal policymake’ City of Okla. City v.
Tuttle, 471U.S.808, 823-24 (198Fplurality opinion). A policyor custommay not beinferred
from anallegationthatindividual policeofficershaveengagedn a singleactof wrongdoing See
Hendersorv. Townof Greenwich 317F. App'x 46,47 (2dCir. 2009) (‘{Plaintiff] argues
principally thattheillegal stopitself establishes genuinassueof factasto a policy or custom.
But it does not[.]"(citing City of Okla. City, 471U.S.at 823-24)).

DefendantarguethatMs. Novo’'s Complaintattemptgo assert§ 1983claimsagainst
Danbury “without complyingvith therequirement®f Monell.” Defs.” Mem. at 25. Although

Ms. Novo amendeder original complainto includeanallegationthat“the allegedly
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unconstitutionabctswere‘pursuantto a customandpolicy” of Danbury,Defendantasserthat
Ms. Novo hasfailed to allegefactsthatsupportthatclaim. Id. at 28. Defendants arguthatMs.
Novo hasbroadlyallegedthat Danburyfailed to supervisendtrain its officersbut fails to allege
anydeficienciesn Danbury’s policdraining programs and, thubasfailed to allegeadirect
causalink betweerDanbury’s policyor customandthe allegedunconstitutionaviolation. Id. at
28-30.FurthermorepDefendantarguethatMs. Novo merelybasederallegationson a single
incident of unconstitutionalctivity without allegingsystemicconstitutional violations by
Danbury’s policdorcein generalld. at 30—31.

Ms. Novo argueghat Danbury’sGeneralOrderfor Family Violencegoverns thalleged
constitutional violationatissueandfurther argueghatthis policy fails to addressituationssuch
asthe onaallegedherebecausehe policy “does not govern tliecisionof whetherto re-entera
hometo obtain additional propertyPl.’s Oppn at17.Alternatively,Ms. Novo argueghatthe
police officers’ actions‘were so outside the bounds o¢asonableonductthatthepolicy does
not evenconsideit asapossibility.” Id. at 18.

The Courtdisagrees.

“Monell does not provide separateauseof actionfor thefailure by the governmertb
train its employeesit extenddiability to a municipal organizatiowherethatorganization’s
failureto train, or thepoliciesor customghatit hassanctionedled to anindependent
constitutional violation.’Segalv. City of N.Y, 459 F.3d 207, 219 (2dir. 2006)(emphasis
omitted).Becauseherewasno underlying constitutionafiolation attributableto thesepolice
officers, themunicipality of Danbury couldhot beheldliable underMonell. Seeg.g, Jeffesv.
Barnes 208F.3d49, 57 (2dCir. 2000)(“The municipality cannot properly baeldliable. . .

unless the injuryvasinflicted by its lawmakersor by those whosedictsor actsmayfairly be
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saidto represenbfficial policy.” (internalcitationsomitted));seealso Segal 459 F.3cat 219
(“Becausethedistrict court properly found no underlying constitutional violatidsidecision
notto addresshe municipal defendantBability underMonellwasentirelycorrect.”)

In anyevent,thereis nothingin thisrecordsuggesting aausalink betwea anytraining
or policy of theCity of Danburyandthis specificincident.Seee.g, Segal 459 F.3chat 219
(“Evenif theseerrorsweretheresultof theDepartment’'Sailure to train its investigators . . .,
thatfailure haslittle to dowith the theoryof liability thatsheadvances). Indeed Ms. Novo has
done nothingnorethaninfer a custonbasedonthis single incidentSeeJonesv. Townof East
Haven 691F.3d72,81-82 (2dCir. 2012)(*[l]solatedactsof excessivdorce by non-
policymaking municipaémployeesregenerallynot sufficientto demonstrate a municipal
custom, policy, or usagbatwould justify municipalliability. . . . Theevidencefailedto show a
patternof abusive conduct . . . amonf{ficers, sowidespreadsto supportaninferencethatit
musthavebeenknownandtoleratedby superiors.’(internalcitationsomitted).

Accordingly, the Counvill grantsummaryjudgmentto Defendantanddismissthe
claim againstthe City of Danbury.

C. The StateLaw Claims

Havingdismissedll of Ms. Novo’sfederalclaims,the Courtdeclinesto exercise
supplementajurisdiction overher statelaw claims.SeeKolari v. N.Y -PresbyterianHosp, 455
F.3d 118, 122 (2&ir. 2006)(“a district court ‘maydeclineto exercisesupplemental
jurisdiction’if it *hasdismissedall claimsoverwhich it hasoriginal jurisdiction™ (citing 28
U.S.C.§1367(c)(3));Castellanov. Bd. of Trs, 937F.2d 752, 758 (2€ir. 1991) (quotindJnited
Mine Workersv. Gibbs 383U.S. 715, 726 (1991([1] f the federalclaimsaredismissedefore

trial . . . , thestateclaimsshould badismissedaswell.”); seealso28U.S.C.8 1367(c)(3)“The
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district courtsmay declineto exercisesupplementgurisdiction over aclaim under subsection
(a)if .. . thedistrict courthasdismissedll claimsoverwhich it hasoriginaljurisdiction.”).

In theabsencef jurisdictionof Ms. Novo’s claimsarisingunderArticle First, 88 7, 8,
and9 of the Connecticut Constitutioher claimsfor commonlaw negligencerecklessnessnd
negligent supervision, drerclaimfor indemnificationagainstDanbury under Conren.Stat.§
52-577n,seeComg. at 5-9, this casewill beremandedackto the Connecticut Superior Court.
See28U.S.C.81447(c)(“If atanytime beforefinal judgmentt appearshatthedistrict court
lackssubjectmatterjurisdiction, the caseshall beremanded.”) seealsoKolari, 455 F.3cat
124 (“We haverepeatedlyheldthatadistrict courtparticularlyabusests discretionwhenit
retaingjurisdiction overstatelaw claimsraisingunsettledquestions ofaw following dismissal
of all originaljurisdictionclaims.”); CarnegieMellon Univ. v. Cohill, 484U.S. 343, 345 (1988)
(“A federaldistrict courthasdiscretionunder the doctrine of pendgutisdictionto remanda
properlyremovedcaseto statecourtwhenall federatlaw claimsin theactionhavebeen

eliminatedandonly pendenstatelaw claimsremain.”).
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V. CONCLUSION

For the foregoingeasonsthe CourtGRANTS Defendantsmotionfor summary
judgment.

Thefederalclaimsaredismissedandgiven theack of jurisdiction over theremaining
statelaw claims, this casewill beremandedackto the Connecticut Superior Codior the
JudicialDistrict of Danbury.

TheClerk of Courtis directedrespectfullyto enterjudgment forDefendantstemandthis
casebackto the Connecticut Superior Court fitve Judcial District of Danbury,andclosethis
case.

SO ORDERED at Bridgeport, Connecticuthis 7th day of August, 2020.

[s/ Victor A. Bolden

VICTOR A. BOLDEN
UNITED STATESDISTRICT JUDGE
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