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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

PETERKLEFTOGIANNIS,
Plaintiff,

V. No. 3:18<v-1975(VAB)

INLINE PLASTICSCORP.,
Defendant.

RULING AND ORDER ON MOTION FOR SUMMARY JUDGMENT

Peter Kleftogianni¢‘Plaintiff’) has suednline Plastics Corp(“Inline” or “Defendant”)
for various claims baseoh agediscriminationin the workplace, and Inline has moved for
summary judgment againstr. Kleftogiannis.

For the following reasons, Inline’s motion for summary judgme@RANTED.

FACTUAL AND PROCEDURAL BACKGROUND

A. Factual Background

PeterKleftogiannisis afifty -four-yearold manandaformeremployeeof Inline, a
corporatiorbasedn Shelton, Connecticugndbegan workingherein 1991.0rder& Ruling on
Mot. to Dismiss,ECFNo. 35at 3 (Sept.6, 2019)“Order & Ruling”). Id. In June 2017, Inline
demotechim. Id.

Thatsamemonth,Defendaninvestigateda complaintthatMr. Kleftogiannis“made
excessivafterhourvisits andgerrymandered the production schedalbenefithis ex-wife’s
shift.” Local Rule56(a)1StatementECFNo. 38-2 § 1(Oct. 21, 2019 “DSMF"). The
investigationfound“that therewereexcessiveff hourvisits, [a] disproportionate number of
visits to plaintiff's ex-wife’s shift, [a] disproportionate number eétupson alternateshift[s]

which favoredplaintiff's ex-wife’s shift, andthatthe citical job function of production
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balancingwasnotfulfilled doto favoritism.”Id. § 21 Inline thendemotedMVir. Kleftogiannisto
Shift Supervisoranddecreasethis annualsalaryby $10,137.00ld. 1 3. The companglso
placedhim on a ninetyday probdion periodfor this new positionandhadhim reportto Vanessa
Siveyer,thePlantManagerld.

Mr. Kleftogiannisacceptedheoffer of Shift Supervisr. Id. § 4;Ex. B-Letter, ECFNo.
38-6at11(Oct. 21, 2019)At thetime, he did notlaim agediscriminationasthemotivating
factorfor his demotionid. 1 5, nor did henakeaformal written complaint ofagediscrimination
to HumanResourcesd. 1 62

In SeptembeR017,threeemployeesagestwenty-five, forty-seven andfifty -one,all
supervised byr. Kleftogiannis,complainedo Ms. Siveyerabout beinglemoralizdbecause
Mr. Kleftogiannis spentexcessiveime with a particularquality control employee,andtook
excessivareaksld. 1 8-9. Anotheinvestigationthenbeganwith Inline interviewing fifteen
employeesaswell asMr. Kleftogiannis.ld. T 11.The conclusionandfindings“were notshared
with any person outside dilumanResourceandmanagementvolvedin thepersonnel
decisions.d. T 13.

Mr. Kleftogiannisbelievest wasa“sham”investigationto coverup theage
discrimination PSMF119-10; Kleftogianniff. 117-25.

In anyevent,theinvestigationconcludedhatMr. Kleftogiannis “took extendebreaks
beyond thdime permitted. . . , [spentpxcessiveone-on-ondgime with aquality control

technicianwhich detractedrom time spentwith otheremployeesinder hisshift supervision,”

I Mr. Kleftogiannnisopposes the findings of the investigation and argues he did bring up age discrimination at the
June 2017 meeting. PSMF 11 2, 5.

2 Mr. Kleftogiannia deniethathe never made a formal written complaint and references his Affiaagitpport
PSMF 1 6.The affidavit, however, only states he told 8iveyer that he “was being targeted and discriminated
[against]because ofhis] age.” Kleftogiannis Aff., 32 { 8 (Oct. 29, 2019).
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tolerated‘threatsof violence,™swore andintimidatedemployeesvith threatsof termination,”
allowedemployeedo sleepduringtheir shifts,and“wasnot candidn theinvestigation
statement.’DSMF  14.

Following the investigation, InlineerminatedVir. Kleftogiannis’semploymentlid. § 15.
Ms. Siveyer thenfifty -four yearsold, recommededtermination StephenNelford, thenfifty -
eightyearsold andthe Director of HumanResourcesnadethedecisionto terminatePlaintiff;
andJamedPorcarothenforty-eightandVice Presidenbf Opeiations,with ThomasOrkisz,then
fifty -four andChairmanand CEO, approvedMr. Kleftogianniss termination.ld. 1116-19.The
vacantshift supervisopositionwasfilled by anindividualfifty -four yearsof age.ld. § 21. Mr.
Kleftogiannisbelievesheinvestigationwas pretextuabndtherealreasorfor histermination
wasagediscrimination PSMF{ 15.

Becausef theinvestigation, Inlinealsoterminatedanother employe&ho wasthirty-five
yearsold. DSMF  20.Mr. Kleftogiannisadmitsonly thata quality control employeevas
terminatedaround he sametime hewas.PSMF{ 20.

Inline stateghat, contraryto Mr. Kleftogiannis’sallegationsjt does notnaintaina

“dinosaurlist” “targetingperson(sjor terminationfor anyreasori’ DSMF 1 22—-23Nor did
anymanageevermentionMr. Kleftogiannis’sagewhendiscussingperformanceor employment
opportunitiesat the companyld. I 24; Kleftogiannis DepECFNo. 39-6at 119:8-12Oct. 21,

2019).Mr. Kleftogiannismaintainsthatthereis a dinosautist anddenieshatagewasnever

discussedby managemenPSMF{123-24.



B. Procedural History

OnDecembeb, 2018 Plaintiff filed the Complaint.Compl.,ECFNo. 1 (Dec.5, 2018).

OnFebruary4, 2019, Defendariled amotionto dismiss.Mot. to Dismiss,ECFNo. 12
(Feb.4, 2019).

On Septembe6, 2019, the Courssueda rulingandorder grantingn part,anddenying
in partthemotionto dismiss.Ruling & Order,ECFNo. 35(Sept.6, 2019).The Courtdismissed
Plaintiff's negligentinfliction of emotionaldistressclaim. Id. at 2. Theremainingcausef
actioninclude(1) unlawful discriminationin violation of theAge DiscriminationEmployment
Act, 29 U.S.C. 8§ 62&tseq.("ADEA”), (2) unlawfuldiscriminationin violation of the
Connecticufair EmploymentPracticesAct, Conn.Gen.Stat.§ 46a-6Q“CFEPA”); and(3)
defamatiordistressn violation of Connecticustatelaw.

OnOctober21, 2019, Defendarited amotionfor summaryjudgment. Motfor Summ.
J.,ECFNo. 38(Oct. 21, 2019)“Def.’s Mot.”); seealsoMem.in Supp.ECFNo. 38-1(Oct. 21,
2019)(“Def.’s Mem.”); DSMF; Affs., ECFNos.38-1-38-5Oct. 21, 2019)Exs.A-E, ECFNo.
38-6(Oct. 21, 2019).

On October29, 2019Plaintiff filed anobjection. Obj.ECFNo. 39(Oct. 29, 2019)see
alsoMem.in Supp.ECFNo. 39-1(0Oct. 29, 2019)"Pl.’s Opp’n”); Aff., ECFNo. 39-2(Oct. 29,
2019);Local Rule56(a)2StatementECFNo. 39-3(Oct. 29, 2019)*PSMF”); Exs.,ECFNos.
39-4-39-10.

On November 15, 201Defendanfiled a reply. ReplyECFNo. 43 (Nov. 15, 2019).

1. STANDARD OF REVIEW
A court will grant a motion for summary judgment if the record shows no genuine issue

as to any material fact, and the movant is entitled to judgment as a matter ofdair. E¢v. P.



56(a). The moving party bears the initial burden of establishing the absence of a genuire disput
of material factCelotex Corp. v. Cartretéd77 U.S. 317, 323 (1986). The non-moving party may
defeat the motion by producing sufficient evidence to establish that there is a gesuenaf is
material fact for trialAnderson v. Liberty Lobby, In&77 U.S. 242, 249 (1986). “[T]he mere
existence osomealleged factual dispute between the parties will not defeat an otherwise
properly supported motion for summary judgment; the requirement is that thergeeuice

issue ofmatrial fact.” Id. at 247—-48 (emphasis in the original).

“[T]he substantive law will identify which facts are materiddl’ at 248. “Only disputes
over facts that might affect the outcome of the suit under the governing law will properly
preclude the entrgf summary judgmentld.; see Graham v. Hendersd8® F.3d 75, 79 (2d Cir.
1996) (“[M]ateriality runs to whether the dispute matters, i.e., whether it confeetsghat can
affect the outcome under the applicable substantive law.” (chntgrson477 U.S. at 248)).

“The inquiry performed is the threshold inquiry of determining whether there is the need
for a tria—whether, in other words, there are any genuine factual issues that properly can be
resolved only by a finder of fact because they may reasonably be resolved in favor of either
party.” Anderson477 U.S. at 250. When a motion for summary judgment is supported by
documentary evidence and sworn affidavits and “demonstrates the absence oha igenaiof
material fact,” the nomoving party must do more than vaguely assert the existence of some
unspecified disputed material facts or “rely on conclusory allegations or unsudistnti
speculation.’Robinson v. Concentra Health Servs., JA&1 F.3d 42, 44 (2d Cir. 2015) (citation
omitted).

The party opposing the motion for summary judgment “must come forward with specific

evidence demonstrating the existence of a genuine dispute of materididfddt.the evidence



is merely colorable, or is not significantly probative, summary judgmento@agyanted.”
Anderson477 U.S. at 25(citing Dombrowski v. Eastlan®87 U.S. 82, 87 (1967first Nat'l
Bank of Ariz. v. Cities Serv. C&91 U.S. 253, 290 (1968)).

A court must view any inferences drawn from the facts in the light most favooatke t
party opposing the summary judgment motisaeDufort v. City of N.Y,.874 F.3d 338, 343 (2d
Cir. 2017) (“On a motion for summary judgment, the court must ‘resolve all ambiguities and
draw all permissible factual inferences in favor of the party agaimsin summary judgment is

sought.”™). A court will not draw an inference of a genuine dispute of materidi et
conclusory allegations or deniat®e Brown v. Eli Lilly & Cq.654 F.3d 347, 358 (2d Cir. 2011),
and will grant summary judgment only “if, under the governing law, there can be but one
reasonable conclusion as to the verdidhtlerson477 U.S. at 250.
1. DISCUSSION
A. ADEA3
The ADEA prohibits workplaceliscriminationon thebasisof age.29 U.S.C. 88 621(b),
623(a).ADEA claimsareanalyzedunder théburdenshifting frameworkthatinitially arosen
theTitle VIl context.Gorzynsky. JetBlueAirwaysCorp, 596 F.3d 93, 11(®d Cir. 2010)
(“RetaliationclaimsunderTitle VII andthe ADEA arealsoanalyzedunder theMcDonnell
Douglasburdenshifting test.”). Underthis framework,
theplaintiff beargheinitial burden okstablishingprimafaciecase
of discrimination.If the plaintiff does so, the burdeshifts to the
defendanto articulate’'somelegitimate,nondisciminatory reason’

for its action.Oncesuchareasonis provided,the plaintiff canno
longerrely on theprimafacie case but may still prevailif shecan

3 Inline filed a motion for summary judgment on both the ADEA and CFEPA claim, but focuses on the AdMBA c
in its argumentTo the extent that this Court must address the claim under CRE®Analysis of discrimination
claims under CFEPAenerallyfollows Title VII law. Kaytor v. Elec. Boat Corp609 F.3d 537, 556 (2d Cir. 2010)
(citing Craine v. Trinity Coll, 259 Conn. 625, 637 n.6 (2002)).
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show that the employer'sdeterminationwas in fact the result of
discrimination.

Id. at 106. A phintiff maysatisfyhis orherburden byestablishindthat the employer’'s
profferedreasonwasa pretextfor discrimination”or “by presentingacts,which takenin his
favor, sufficeto show that driableissueexistsasto whetherhisagewasa ‘butfor’ causeof his
termination.”Delaneyv. Bank ofAm.Corp, 766 F.3d 163, 16@d Cir. 2014)(internalquotation
marksandcitationsomitted).In determiningf thereasorwaspretextual adistrict court
“examin[es]theentirerecordto determinewvhether[a] plaintiff couldsatisfyhis[or her] ultimate
burden of persuading theer of factthatthe defendanntentionallydiscriminatedagainstthe
plaintiff.” Schnabel. Abramson232 F.3d 83, 9(2d Cir. 2000).

“In orderto establishaprimafacecaseof agediscrimination [a plaintifff must show(1)
that[he or] shewasin the protectedagegroup,(2) that[he or] shewasqualifiedfor the position,
(3) that[he or] sheexperience@dverseemploymentction,and (4) thatsuchactionoccurred
undercircumstancegiving riseto aninferenceof discrimination.”Gorzynskj 596 F.3dat 108. A
plaintiff's burdenis deminimisatthis stage Timbiev. Eli Lilly & Co., 429F. App’x 20, 22(2d
Cir. 2011).

1. Inferenceof Discrimination

Inline argueghattherearenofactsthatgive riseto aninferenceof discrimination.Def.’s
Mem. at 11. Age wasnever mentioneth discussions aboMr. Kleftogiannis’sjob, job
performanceandgrowthat Inline. Id.; DSMF § 24.Defendant$ointto theagesof the
managemennhembersvho madedecisions about higrmination thatafifty -four yearold
replacedVr. Kleftogiannis,andthatathirty-five yearold wasalsofired asaresultof the
investigationld. at 12. Defendantsalsoreferto depositiortestimony thatMr. Kleftogiannis

nevermadeaformal complaintto HumanResourcesiboutagediscrimination andthathenever



complainedof agediscriminationto Ms. Siveyer.ld. Finally, Defendants argudatMr.
Kleftogianniscanprovide no evidencthata “dinosautist” is maintainecandthatemployeest
Inline aretargetedbecaus®f theirage.ld. at 13. He refersto commentsnadeby other
employeeswhich Defendantargueis inadmissiblehearsayld. at 14.In their view, Mr.
Kleftogiannis“*has notmethis burderasthereis no evidenceaisinganinferenceof
discrimination.”ld. at 13.

Mr. Kleftogiannisargueghatthereexistsa genuinessueof materialfact asto his
terminationandthathe rasraisedaninferenceof discrimination.Pl.’'s Mem. at8, 10.He
contendghat“[t]here areelevenmajorfactualallegationghatgive riseto aninferenceof age
discrimination. . . .”Id. at114

Inline respondshattheelevenfactualallegationaVir. Kleftogiannisinsistscreatea
genuinessueof materialfact areactuallytheallegationscontainedn his Complaintandlack
evidentiarysupportReplyat 1.

The Courtagrees.

Mr. Kleftogiannishasnotestablished primafacie caseof discrimination.”It is well-
settledthataninferenceof discriminatoryintentmay bederivedfrom avariety of circumstances,
including . . . themorefavorabletreatmenif employeesiotin theprotectedyroup.”
Trachtenberg. Dep't of Educ. ofCity of N.Y, 937F. Supp. 2d 460, 470S.D.N.Y.2013)
(alterationin the original) (quotind.eibowitzv. CornellUniv., 584 F.3d 487, 50@d Cir.

2009)).Mr. Kleftogiannis does natlentify asimilarly situatedemployeevho wastreatedmore

4The inferences are: the June 2017 investigatimJune 2017 demotion meetitige demotion letter; thaie
receivedno disciplinary procedurgsrior to his demotionthe June 2017 demotion phone gtk existence of a
dinosaur listthe September 2017 investigatitine September 2017 investigation repbnine’s redaction of the
investigation eport his terminationand a separate suit claiming age discrimination based on the existence of a
dinosaur list. Pl.'s Mem. at £14.



favorably than hm becausef hisage Nor doesthis recordcontainany agerelatedremarks
from which discriminatoryintent could benferred.SedInikv. City of Bridgeport 837F. Supp.
2d 12, 17D. Conn. 2011)"“Discriminatory intentmay bederivedfrom avariety of
circumstancescluding employecriticismsof the plaintiff's performanceausing degradinggge
relatedterms,invidiouscommentsabout othertn theemployee’sprotectedgrouplor] the
transferringof plaintiff’'s dutiesto youngeremployees . . .” (quotingBarkerv. UBSAG, No.
3:09-cv-2084, 201WL 283993 at*6 (D. Conn.Jan.26, 2011))Significantly, the employee
whoreplacedVir. Kleftogianniswasfifty -four yearsold. DSMF { 16;cf. Littlejohnv. City of
N.Y, 795 F.3d 297, 31@d Cir. 2015)(“The fact thataplaintiff wasreplacedoy someone
outside theprotectedclasswill ordinarily suffice for therequiredinferenceof discriminationat
theinitial primafacie stage of th&itle VII analysis].]).

Mr. Kleftogiannisreliesheavilyonanalleged‘dinosaurlist,” presumably of older
employeesvho shouldbereplacedecausef theirage He claimsto havebecomé'awareof a

m

‘dinosaurlist” andalleges’[s]everalemployeesnentioned the ‘dinosalist’ by name”to him.
Pl.’s Mem. at 3. He neverallegesjn his memorandum affidavit, thathe personallgawa
dinosaulist or heardmanagement Inline speakof a dinosaulist. SeeKleftogiannisDep. at
50, 155:9-23Mr. Kleftogiannisadmittingheneversawthe dinosaulist andthatno other
witnessesllegedseeingthe dinosaulist). To theextentthathereliesontheaffidavit of

MarzenaPolkavski to support hiclaim, heraffidavit is alsoinadmissiblehearsayPl.’s Ex. 6—

PolkowskiAff., ECFNo. 39-9119, 13(Oct. 29, 2019)“l amawarethatstatementsveremade



about a ‘dinosauist’ by multiple employeesManagersandsupervisoralsotalkedabout the
‘dinosaurlist.’”).

Mr. Kleftogiannisfails to provide the Counvith admissiblesvidenceonthisissue and
insteadreliesoninadmissiblenearsaySeeBuilding Industry Fundr. Local Union No. 3)nt'l
Brothers ofElec.Workers 992F. Supp. 162, 172—-7@.D.N.Y. 1996)(statementsf
informationregarding condudtissueweretold to theaffiantsandthusconstituted'classic
examplesof hearsayput of courtstatementsnadeby someone othéhanthewitnessofferedfor
thetruth of thematterasserted({citing Fed.R. Evid. 801(c)));seealsoSmithv. AFSCME
Council 4 No. 3:08-CV-1735(RNC), 2012WL 33580285at*8 n.9(D. Conn. Aug. 17, 2012)
(“Plaintiff stateghatMaestreSotodiscussedhechargesefiled with herandhemadechanges
thathe incorporatedf she did not observe tlohargedor herself,this evidences hearsayand
inadmissible.”);Freyv. Maloney 476F. Supp. 2d 141, 15¢D. Conn. 2007)“For one,the
affidavit itself is notadmissibleevidencebecausét consists omultiple layersof hearsay.”).

FederalRule ofCivil Proceduré&6(c)(4)requiresthat“[a]n affidavit or declaratiorused
to support or oppose a motifjnbemadeon personaknowledge setoutfactsthatwould be
admissiblan evidenceand showthattheaffiant or declaranis competento testify on the
mattersstated.® Rohmarv. N.Y.C. Transit AuthNYCTA) 215 F.3d 208, 218 n(&d Cir. 2000)
(“Under Fed.R. Civ. P.56(e), only admissiblesvidencemaybe usedto resistamotionfor
summaryjudgment . . .”). But a non-movingparty cannotrely onanaffidavit or otherevidence

inadmissibleashearsayo createa genuinessueof materialfactto survive amotionfor

5 The District of Connecticut’s Local Rule 56(a) requires that amowing party’s Statement of Material Facts in
Opposition to Summary Judgment “include . . . a response to each paragraph admittingray henfigct and/or
objecting to the fact as permitted by Federal Rule of Civil Procedure 56(c). D Cddin. R. 56(a)2(i).
Furthermore, “[e]lach denial . . . must be followed by a specific citation to (&ffilavit of a withess comgient to
testify as to the facts at trial, or (2) other evidence that would be admissttil.” Id. 56(a)3.
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summay judgmentSeeHaydenv. Walmart Storednc., 619F. App’x 22, 23-242d Cir. 2015)
(affirming summaryjudgmentwhereplaintiff relied oninadmissiblenhearsayo advancehis
discriminationclaim); Lewisv. Town of Waterford239 F.R.D. 57, 6(D. Conn. 2006) (noting
thataparty “cannotrely oninadmissiblehearsayn opposing anotionfor summaryjudgment . .
. absenta showinghatadmissiblesvidencewill beavailableattrial” (citationsomitted));cf.
Batohv. McNeilPPC,Inc., 167F. Supp. 3d 296, 31¢D. Conn. 2016) (decliningp admitinto
evidencenearsaystatementsvheretheplaintiff wasunableto showthatthe profferedstatements
fell within anexceptionto thehearsayule).

Mr. Kleftogiannisthereforefails to meethis minimal burden of proving @arimafacecase
of discrimination.

2. Non-Discriminatory Reason

Defendantirgues thatthe findingsfrom the June 201lihvestigationrandSeptembeR017
investigationformedthebasisfor Mr. Kleftogiannis’stermination.Def.’s Mem. at 15-18.
Furthermorethereis noevidencdn therecordthatany Inline managemade disparaging
commentsabaut Mr. Kleftogiannis’sageandthe managersnvolvedin thefinal decisions about
his terminationwereasold asor olderthanMr. Kleftogiannis.ld. at21-22. Inlinecharacterize
Mr. Kleftogiannis’sclaim asbasedon amisplacedgutfeeling,asevidencd in his deposition
testimony Id. at 23—-25 (quoting Kleftogiannis Deplh Inline’s view, Mr. Kleftogiannis’s‘own
feelings,or subjective response his supervisor'snanagemerstyle,which headmitswas
consistentvith otheremployeesgoes not condtite agediscrimination.”ld. at 25.

Mr. Kleftogiannis does not respotwlthis argument.

In its reply, InlineargueghatMr. Kleftogiannis‘has provided ncevidenceto

demonstrat¢éhatthe ‘butfor’ reasorof [his] terminationwashisage.”Replyat 8. In Defendant’s
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view, “[s]imply allegingthatInline’s investigationgnto [P]laintiff's performancevere‘shams’
andcalling personsvho spoke badly oplaintiff in theinternalinvestigationgiars is not
sufficient.” Id. Finally, Mr. Kleftogiannis“hasignoredall of the evidenc&hich demonstrateso
agediscrimination.”ld.

The Courtagrees.

Evenif Mr. Kleftogiannishadestablished prima facie caseof discrimination,hisclaim
still wouldfail because legitimatenon-discrimiretory reasorexistsfor histermination Mr.
Kleftogiannis’'s“evidenceis entirely circumstantial’andtherecordlacksevidencé'sufficient to
permitthetrier of factto drawaninferencethatthe prohibitedmotivewasa substantidiactorin
theadverseemployment decisionBurgerv. N.Y.Inst. of Tech, 94F.3d 830, 8332d Cir.
1996).He makesno effort to explainor refutethe depositiotiestimonyreliedon by Inlinethat
thedecisionto terminatehis employmenivasnotbasedonageandinsteadrelieslargely,if not
exclusively on hisown affidavit to creae a genuinéssueof materialfact.

But atthis stageandonthisrecord,Mr. Kleftogianniss affidavit alonewill not preclude
theawardof summaryjudgmentSeeWeichmanrv. Chubb & Son552 F. Supp. 2d 271, 28B.
Conn. 2008)plaintiff's attemptto prove therationaleunderlyingterminationwaspretextualwas
insufficientbecausehe“[p]laintiff [] submittedonly herseltserving testimonyl,] [whichis
insufficientfor the purposes acfummaryjudgment”). Indeed\r. Kleftogianniscanpointto no
record evidencavheremanagementaisedor otherwisecommentedn hisage.Gallo v. Second

TaxiDist. of City of Norwalk Operating Under thidameof S. Norwalkelec. AndWater, 507F.
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Supp. 2d 164, 178. Conn. 2007Jcommentsaboutretirementanddiscussions about the oldest
employee “coulctcauseareasonablguror to infer amotive of agediscriminatiori).

Furthermore)nline providedegitimate,norretaliatoryreasongor Mr. Kleftogiannis’s
termination,andthose underlyingeasonfaveremaned consistentSeelytev. S. Central Conn.
RegionalWaterAuth, 482F. Supp. 2d 252, 26@. Conn. 2007)"A jury question on thessue
of pretextmay be createdvhenan employeroffersinconsistenandvarying explanationfor
terminatinganemployee.’(citing Rogev. NYPHoldings,Inc., 257 F.3d 1642d Cir. 2001)).Nor
is thereevidencethatInline did not followits establisheghroceduresvith respecto Mr.
Kleftogiannis’sdisciplineandultimatetermination.SeeBrownv. WaterburyBd. of Educ, 247F.
Supp. 3d 196, 21{D. Conn. 2017)“(Aln employer’sfailure to follow internalproceduranay
serveasevidence opretext.”).

Inline proffersspecificevidencdor histermination:‘excessiveafterhoursvisits and[a]
gerrymanderef] productionschedule’to benefit hisex-wife, DSMF { 1; hs having spent
“excessiveone-on-ondime with aquality controltechnicianwhich detractedrom time spent
with otheremployee®on shift supervision,’id.  14; his havingpermittedthreatsof violence,”
id.; andhis having‘swore andintimidatedemployeeswith threatsof termination,”id. “An
employer must providelear andspecific’ reasorfor its actionsas‘vagueandconclusory
averment®f goodfaith’ areinsufficientto estiblishcompliancewith theADEA.” Framularg
549F. Supp. 2cat 187 (quotingViandellv. Cty. of Suffolk 316 F.3d 368, 38®d Cir. 2003)).
Inline clearlyhasdoneso.

Accordingly,Mr. Kleftogiannis’sADEA claimwill bedismissed.
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B. StateLaw Claims

“[In anycivil actionof which thedistrict courts have origingurisdiction, thedistrict
courtsshallhave supplementglrisdiction overall otherclaimsthataresorelatedto claimsin
theactionwithin suchoriginaljurisdictionthattheyform partof thesamecaseor controversy
underArticle lll of theUnited StatesConstitution.” 28 U.S.C. § 1367(&)Dl]istrict courtsmay
declineto exercisesupplementgurisdiction over aclaim,” however|f “the district courthas
dismissedll claimsoverwhich it hasoriginal jurisdiction.” 28 U.S.C. 8367(c)(3).

Supplemental or pendajutrisdictionis amatterof discretion, not of rightSeeUnited
Mine Workersv. Gibbs 383U.S.715, 726 (1996 \Whereall federalclaimshavebeendismissed
beforeatrial, stateclaimsgenerallyshould bedismissedvithout prejudiceandleft for resolution
by thestatecourts.See28 U.S.C. § 1367(c)(3)¢CarnegieMellon Univ. v. Cohill, 484U.S.343,
350 (1988)“[W]hen thefederatlaw claimshave dropped out of tHawsut in its early stages
andonly statelaw claimsremainsthefederalcourt shouldleclinetheexerciseof jurisdiction by
dismissingthecasewithout prejudice.”)Kolari v. N.Y.PresbyteriarHosp, 455 F.3d 118, 122
(2d Cir. 2006)(“[I]n the usuatasein which all federatlaw claimsareeliminatedbeforetrial, the
balanceof factors. . .will pointtowarddecliningto exercisesupplementgurisdictionover the
remainingstatelaw claims.”).

“Onceadistrict court’sdiscretionis triggeredunder 8§ 138(c)(3),it balanceghe
traditionalvaluesof judicial economygconveniencefairnessandcomity.” Kolari v. N.Y .-
PresbyterianHosp, 455 F.3d 118, 12@2d Cir. 2006);seealsoCatzinv. Thank You & Good
LuckCorp, 899 F.3d 77, 88d Cir. 2018)(“If oneof the § 1367(ctategoriempplies the
district courtmaythenundertake the discretionary inquirywshetherto exercisesupplemental

jurisdiction.. . .'[A] district court should notleclineto exercisesupplementgurisdictionunless
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it alsodeteminesthatdoingsowould not promote thealuesarticulatedn Gibbs economy,
conveniencefairnessandcomity.” (quotingJonesv. Ford Motor Credit Co, 385 F.3d 205, 214
(2d Cir. 2004)).

“In weighingthesefactors,thedistrict courtis aidedby the Suprem€ourt’s additional
guidancean Cohill that‘in the usuatasein which all federalclaimsareeliminatedbeforetrial,
thebalanceof factors. . .will pointtowarddecliningto exercisgurisdictionover theremaining
statelaw claims.” Kolari, 455 F.3dat 122 (quotingCarnegieMellon Univ. v. Cohill, 484U.S.
343, 350 (1988))seealsoCatzin 899 F.3dcat 83 (“Under this prong,in agreatmanycasesthe
evaluationwill usuallyresultin thedismissalof the statelaw claims.”).

But asthe Secand Circuit recentlyemphasizedt]he principlethattheeliminationof
federatlaw claimsprior to trial generallypointsto decliningto exercisesupplemental
jurisdiction‘in the usuatase’clearly does nomeanthatthebalanceof thefactorsalwayspoints
thatway.” Catzin 899F.3dat 86. Thus,[w]hen § 1367(c)(3)applies,thedistrict court mussitill
meaningfullybalancethe supplementalirisdictionfactors”of judicial economy, convenience,
fairnessandcomity beforedecliningto exercisesuppementaljurisdiction. Id.

Becausedhe Courthasdismissedhis case’sfederalclaim, the Court must conduct the
discretionaryinquiry requiredunder 28 U.S.C. § 1367(t) determinevhetherit is appropriate
to maintainjurisdictionovertheremainingstatelaw claims.

Thebalanceof factorshereweighsin favor ofdecliningto exercisesupplemental
jurisdiction. The Court findsthat principles ofcomity suggests Connecticut couaie more
suitedto determingheviability of Mr. Kleftogianns’s defamatiorand CFEPAclaims claims

involving Connecticutaw. His “claims may be vindicatedif atall, in statecourt under
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traditionalstatelaw principles.”Giammatteos. Newton 452F. App’x 24,30 (2d Cir. 2011)
(citing Bakerv. McCollan 443U.S. 137, 146 (1979)).

Accordingly, the Courtleclinesto exercisesupplementgurisdictionandwill dismissthe
statelaw claimsasaresult

V. CONCLUSION
For the foregoing reasorn8efendanis motion for summary judgment GRANTED.
The Clerk ofCourt is respectfully directed to close this case.
SO ORDERED at Bridgeport, Connecticut, this 5th day of June, 2020.
/sl Victor A. Bolden

VICTOR A. BOLDEN
UNITED STATES DISTRICT JUDGE
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