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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

STEVEN K. STANLEY,
Petitioner

V- No. 3:19¢v-00402(JAM)

MULLIGAN et al,
Respondents

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS
PURSUANT TO 28 U.S.C. § 2254

PetitionerSteven K. Stanlefas fileda pro sepetition for a writ of habeas corpus
pursuant to 28 U.S.C. § 2254. He challengestaitecourt criminalconvictions on the grounds
that evidence was introduced against him in violation of the Fourth Amendment, that the
evidence was not sufficient to convict him, and that his rights were violated durioguitse of
state habeas corpus proceedings. Because | conclude that Stanley has ndiahberstate
courts engaged in an unreasonable finding of facts or application of the law, Inyilide
petition for a writ of habeas corpus.

BACKGROUND

Stanley is currentlg prisoner in the custody of the Connecticut Department of
Correction OnDecemberl2, 2012, a jury convicted Stanley of 10Qicts of criminal violation
of a protective order in violation of Connecticut General Statutes § 53a-223, stalkingjiistthe
degree in violation of Connecticut General Statutes § 53a-181c, and threatening coride se
degree in violation of Connecticeneral Statutes 8§ 5&2. He wassentenced on February 25,

2013, toa total effective sentence eighteen years in prison.
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Stanley appealed his conviction to the Connecticut Appellate (reegtate v. Stanley
161 Conn. App. 10 (201gert. denied320 Conn. 918 (2016lHe raisedseveraklaims,
includingthat there was insufficient evidentmesupport a findinghat he personally made the
calls to the victim thaserved as the basis for his convictions. The Appellate Court found the
evidence was sufficienseel61 Conn. App. at 14-16, and the Connecticut Supreme Court
denied Stanley’s petition for certification for appe&eState v. Stanleyd20 Conn. 918 (20)6

In the meantimeStanley filed the first ofour statehabeas petitions on August 14, 2013.
He claimed trial errors and improper conduct by the prosec@eestanley v. Warder2014
WL 1345266, at *1 (Conn. Super. 2014). Judge Cobb dismissed thertoiaclaims avarred
by the doctrine of procedural defadlid. She found thaBtanley’'sallegations regarding
prosecutorial misconductspecifically that the prosecutor intimidateid withesses at his
criminal trial and failed to provide him wigphone records-may have been procedurally
defaulted and that if not, they nonetheldaged on the meritdbid. She dismissed the petition,
concludingthat Stanley’sphone records had been produced by the prosectiiaionly the
victim’s phone records had actually been entered into evidence aandalhathe prosecutors
did not threaten or intimidate witnessksd.

The Connecticut Appellate Coudismissed Stanley'appeal SeeStanley v.
Commissioner of Correctiod56 Conn. App. 903 (2015p€r curian). Stanley did not seek
certification for an appeal to the Connecticut Supreme Court.

Stanley filed a secornstatehabeas petitionn July 7, 2015Judge Sferrzzadismissed all
but one of hislaimsand then held &ial on his claim of ineffective assistance of counSek
Stanlew. Warden2017 WL 2539074, at *1 (Conn. Super. 2001ti)dge Sferrazza concluded

that Stanley could not show that his counsel was ineffedtlvat *5. Stanley appealed the



ruling, and the Connecticut Appellate Court affirmed without opirfs@eStanley v.
Commissioner of Correctioi94 Conn. App. 903 (2@).

Apart from his effort to seek habeas rel@&fanley petitioned for a netsial on July 31,
2015,pursuant to Connecticut General Statutes § 52-3@llegedgrosecutorial misconduct,
deprivation of the opportunity to prepare a defense, and abusdi@él discretion during the
trial. Judge Nazarro grantdlderespondens motion for summary judgment on the ground that
the first two claims were barred bgs judicata because they had already been decided on direct
appeal or in a habeas proceediggl that the third claim was barred eitherdsy judicataor
because it had not been diligently pursugeEStanley v. State’s Attorne016 WL 4007590
(Conn. Super. 2016This judgment was affirmedithout opinionby theConnecticut Apellate
Court,seeStanley v. State’s Attorngl/79 Conn. App. 901 (2018), and the Connecticut Supreme
Court denied the petition for certificatiomappeal seeStanley v. State’s Attorne$28 Conn.

926 (2018).

On May 19, 2017, Stanley filed a third state habeas petition claiming that porsdad
threatened his witnesses, that he had not received notice when his telephone eeords w
procured, that the judge mishandled his criminal trial, and that the cell phone numbdce ca
so many times did not actually belong to the wictin an oral ruling issued February 21, 2018,
Judge Mullarkey granted respondemisition to dismiss on the grounds that the same claims
were subjects of Stanley’s pending appeals, or that Stkaileg to raise them in déer
proceedigsatwhich they could have been raised. Doc. #10-8 at 43-44 (transcript of yuling)
Stanley v. Comm. of Qoy CV17-4008840-S. Stanley appealed the decision, which is currently

pending before the Appellate Coustanley v. Com. of Cor., AC 41705.



Stanley filed a fourth state habeas petition on March 28, 2018, alleging that prasecutor
behaved improperly at his trial and intimidated his witnesses at one of his subsequast habe
proceedingsSeeStanley v. Comm’r of Correctip019 WL 5681384 (Conn. Super. Ct. 2019)
Judge Newson denied the petition on theugds thaStanley’sclaim of prosecutorial
misconduct ahis criminal trid was barred byes judicataandthathe had not advanced any
evidence in support of hidaim of additional prosecutorial misconduct at one of his habeas
trials. Ibid. Stanleys appeal is pendingStanley v. Comm. of CoyiAC 42876.

Stanley filed the instant federal habeas petition on March 15, 2019. Doc. #1. Although his
claims ardlifficult to interpret | understand him toaise thdollowing three ground$or relief:

(1) thatthe prosecution improperly procured his telephone records without notitleadrideir
admission at trial violated his right®) that there was insufficient evidenioe the jury to
conclude that he made the telephone calls toittierny and(3) thatJudge Newsoerred in
declining toenforceall of the withess subpoenas for one of Stanley’s state habeas corpus
hearingsRespondents have moved to dismiss the petition. Do&t&8ley has filed multiple
responses. Docs. #13, #14, #15.

DISCUSSION

Federal courts have very limited authority to overturn state caorinal convictions. A
state court defendant who seeks relief by way of a federal petition for af Wweabeas corpus
pursuant to 28 U.S.C. § 2254 must show that his state court conviction was rendered by means of
a very clear violation of federal lawi.e., that the state coustadjudication of his claims “(1)
resulted in a decision that was contrary to, or involved an unreasonable applicationlgf, clea
established Federkdw, as determined by the Supreme Court of the United States,” or that it “(2)

resulted in a decision that was based on an unreasonable determination of thdifdnttefithe



evidence presented in the State court proceeding.” 28 U.S.C. § 2254Rt)€Be also Chrysler
v. Guiney 806 F.3d 104, 118 (2d Cir. 2015) (reviewing governing standard).

This is a “highly deferential standard for evaluating statert rulings, which demands
that statecourt decisions be given the benefit of the douBullen v. Pinholster563 U.S. 170,
181 (2011). As the Supreme Court has explained, “[w]hen reviewing state criminalticosvic
on collateral review, federal judges are required to afford state courts gaetreg overturning
their decisions only when there could be no reasonable dispute that they were Woods™v.
Donald 575 U.S. 312, 316 (2015)dr curian). Although a federal court may decline to
consider a claim that has not been exhausted in the first instance in the stateadederal
court mayalternatively exercise its discretion to consider the claim on its m&e&8 U.S.C. §
2254(b)(2).

Claim #1 —Stanley’sphone records

Stanley argues that his phone records were improperly seized in violation otttie F
Amendment and that the prosecutor failed to notify him within 48 hours of when his phone
records were turned over to the police as required by Connecticut Gentrad $ta4-41m.
Doc. #1 at 9-11. But the Appellate Court found that Stanley’s phone records ve¢@ctually
admitted into evidence at his criminal trial, despite his claims to the cortbea/61 Conn.
App. at 28(*[T] he state chose not to offer the defendant’s phone records into evidence. The
claimed error did not occu). Stanley has not shown this to be wrong, and therefore he cannot
show any prejudice from any improper acquisition of his phone records.

Even if the phone recordwd beeradmittedat trial, “a state prisoner may not be granted

federal habeas corpus relief on the ground that evidence obtained in an unconstit@rohairse

! Stanley also seems to argue that respondents’ handling of his phone cecstitated 8radyviolation, but he
does not allege any facts that would compriBeaaly violation as set out iBrady v. Maryland373 U.S. 83 (1963).
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seizure was introduced at his trigstone v. Poweld28 U.S. 465, 494 (1976). Aiidis clear
that Stanley’s claim regardirigck ofnotification isbasedsolelyon state law.[F]ederal habeas
corpus relief does not lie for errors of state la8warthout v. Cooké&62 U.S. 216, 219 (2011)
(per curian); see alsd/ega v. Walsh669 F.3d 123, 126 (2d Cir. 2019kt curian) (“[S]tate
trial court evidentiary rulings generally are not a basis foeha relief.”). Accordingly, there is
no basis for relief on Stanley’s claim with respect to his phone records.
Claim #2 - sifficiency of the evidence
Stanley alleges that “never at any court levfd]dhis [S]tate’s Attorneyshow any other
[p]hone records that show[ed] this blocked number of the letter A67 being dialed that [only]
shows my illegally personal obtained phone records. . . . All evidence to s[u]pport tkis arre
warrant and trial was illegally obtaindigiat was court ordered Barred titg Used that violated
the United States Constitution of this PetitioReurth, Fifth, and Fourteenth Amendment
Rights.” Doc. #1 at 11. | understand te@mewhat cryptiargumento reiterateStanley’s claim
on direct appeal thattimitted that the callwere made from his cell phone, pargued]that the
state failed to prove that he personally made the phone calls to the victinthahtheé number
on her caller identification function was blocked61 Conn. Appat 14.
But the Connecticut Appellat€ourt rejectedtanley’s sufficiencyof-evidence
challenge:
In support of the charges, the state presented the testimony of the
victim, who received the calls, police officers who overheard one
of the threatening phone calls, and the vicsiphone recosd The
jury had before it evidence of more than 1750 calls made from the
defendant cell phone to the victiim cell phone. The jury also
heard evidence regarding the failed relationship between the victim
and the defendant, and his previously threatening behavior. The
victim identified his voice on three phone calls made on March 18,

2012. The defendant also wrote letters to family members advising
them to testify that they had made phone calls to the victim. The



jury reasonably could have inferred fronistevidence that it was
the defendant himself who made all of the phone calls reflected in
the victims phone records. None of the defendamtitnesses
testified that they made many of the calls from the defefslaatl
phone, as he contend&fle conclue that the defendast’
conviction of violation of a protective order was based on
sufficient evidence.
161 Conn. Appat 16-17(footnotes omitted)see also idat 15 (“Although there was direct
evidence that the defendant made only a limited numbkteedfalls, there was circumstantial
evidence to support the conclusion that the defendant made the calls as charged in tbé amend
information”).
Stanley has not made any showing that the state courts made an unreasonabbe factual
legal determination tdeny his sufficiencgf-evidence claimThe fact that his phone number
was blocked out on the victim’s caller identification did not meanafmational jurycould not
have concludd in light of additional evidendbat he was the one who called the imict
hundreds of times. Accordingly, there is no basis for relieGtanley’s claim with respect to the
sufficiency of evidence
Claim #3 —error at state habeas corpus proceeding
Stanley argues that Judge Newsom failed to re-subpoena witnesses who did not appear
for one of his state habeas corpus hearengd that Judge Newsom otherwise “denied all[fhcts
Case Lay] and Constitution violations and this Petitiopr Civil rights to Liberty to the
Constitution.” Doc. #1 at 13.understand this claim to argue that Stanley’s rights were violated
during the course of state habeas corpus proceedings. Batelud a sectior2254 petition is to
challenge the integrity of a petitioner’s conviction, not the integrity of codlapeoceedings that

a state may allow to challenge the conviction. Accordingly, t@xtent that there were any

procedural errors that occurred during the coursttariley’sstate habeas proceedthese



errors are not cognizable for purposes of a claim for federal habeas oeliptisnder 28 U.S.C.
§ 2254.Seee.g, Lopez v. Trani628 F.3d 1228, 1229 (10th Cir. 201Cgrroll v. Secy, DOGC
574 F.3d 1354, 1365 (11th Cir. 2009)evino v. Johnsqrl68 F.3d 173, 180 (5th Cir. 1999
Similarly, the same reasons dictate denial of Stasldgims to the extent that his petition could
conceivably be construed to challenge any irregularity by Judge Sferrahzaasygect to his
earlier state habeas corpusgeeding. Doc. #10 at 11. Accordingly, there is no basis for relief
on Stanley’s claim with respect to any procedural error that occurredydbercourse of his
state habeas corpus proceedings
CONCLUSION

The petition for writ of habeas corpus (Doc. #LPENIED, and respondents’ motion to
dismiss (Doc. #9) is GRANTEDRetitioner'scombined motiorior leave to proceeh forma
pauperisand for appointment of coung@®oc. #2) is GRANTED to the extent ththe Court
allows petitioner to procead forma pauperidut DENIED to the extent that petitioner seeks the
appointment of counsel. Petitioner has not shown a sufficient likelihood of successatiat Wee
appointment of counsel. Moreoveedause petitioer has not made a substantial showing of the
denial of a constitutional rightee28 U.S.C. 8 2253(c)(2), no certificate of appealability shall
enter. The Clerk is directed to enter judgment in favor of the resporatehte close this case.

It is so ordered.

Dated at New Havethis 23d day of December 2019.

[s/ Jeffrey Alker Meyer

Jeffrey Alker Meyer
United States District Judge




