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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

ADAM MR. QUINN,
Plaintiff,

V. No. 3:19¢v-820(VAB)

BRIAN GOULD & CITY OFBRISTOL,
Defendats.

RULING AND ORDER ON MOTION TO DISMISS

Adam Quinn(*Plaintiff”) hassuedChiefBrian GouldandtheCity of Bristol
(collectively,“Defendants”) Mr. Quinnallegesthatthe Defendantsubjectechim to ahostile
work environmentindretaliation,violating Title VII of theCivil RightsAct, aswell asthe
Fourteenth Amendment of th&S. Constitution’s EqualProtectiorandDueProces<lausesHe
alsoallegesnegligent supervision, intentionafliction of emotionaldistressandviolations of
the Connecticuair EmploymentPracticesAct. Mr. QuinnsuesChief Gouldin both his
individual andofficial capacity.

Defendantdiave movedo dismissclaimsagainstChief Gouldin his official capacity,as
well astheequalprotection, du@rocessnegligentsupervision, intentionanhfliction of
emotionaldistressandmunicipalliability claimsagainsttheCity of Bristol. Defendantslso
contendhatthereis nobasisfor punitivedamages.

Defendant$iave nothallengedPlaintiff’'s claimsunderTitle VII or the Connecticufair
EmploymentPracticesAct. As aresult thoseclaimswill proceed.

For the followingreasonsthemotionto dismissis GRANTED in part and DENIED in
part. All claimsagainstChief Gouldin hisofficial capacityaredismissedThe equal potection

claim againstChief Gouldin his individualcapacityandthe Monell claim against theCity of
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Bristol will bothproceedThe substantive duproces<slaimis dismissedagainstChief Gouldin
his individualcapacity.The negligent supervisioandintentionalinfliction of emotionalistress
claimsaredismissedasto Chief Gouldin his individualcapacityandthe City of Bristol.

l. FACTUAL AND PROCEDURAL BACKGROUND

A. Factual Allegations

Mr. Quinncurrentlylivesin Shelton, Connectici@ndidentifiesas“an [sic] Hispanic
maleof PuertoRicanancestry."Compl.,ECFNo. 1 T 4(May 28, 2019)During therelevant
time period,Chief Gould“was the Chief of theBristol PoliceDepartment’of theCity of Bristol.
Id. § 5.Mr. Quinnworkedasa policeofficer in Bristol, serving the Connecticitolice
Departmentld. § 9.Heis allegedlyone oftwo Hispanic policeofficersin theBristol Police
Departmentld. § 11.“Apart from two African-American]o]ffic ers,”thedepartmenallegedlyis
comprisedof approximatelyl21 officerswho “are exclusivelywhite, non HispanicCaucasian.”
Id. Accordingto Mr. Quinn, hé'was treateddifferently andmoreharshlythanhiswhite non
Hispaniccounterpartshy both superigorsandfellow Officers.” Id. § 12.

Mr. Quinnallegesthat“his responséime to emergencyallsfor medicalassistancéas
beenmonitored evaluatedandscrutinizedby the defendants,” scrutiny not giventhe non-
Hispanicwhite officers.Id. § 13.He alsoallegesthathe respond4o emergencyallsin a
mannersubstantiallysimilar” to otherwhite, non-Hispaniofficers.ld. § 14.Defendants
allegedlyscrutinized him morein orderto “fabricatedisciplineagainstMr. Quinn.”Id.  15.As a
result,Mr. Quinnallegedlyreceiveddisciplinefor “his responséimesto asmallnumber of
calls,” eventhough Defendant®cognizedthat hetimely respondedo the overwhelming

majority of suchcalls.” Id. Theemergencyesponsdéime of white, non-Hispaniofficers



allegedlyhasneverbeenmonitored,’and nowhite non Hispaniofficer haseverbeen
disciplinedfor” emergencyesponséimes.ld. § 16.

Mr. Quinnalsoallegesthathe“hasbeendisciplinedmoreharshlythannon Hispanic
officers” for his useof force.Comg. T 17. “Although othesimilarly situatednon Hispanic
officers[allegedly] haveusedforce similar to or greatetthanthatusedby [Mr. Quinr], no other
officer hasbeendisciplinedfor useof force” in the Bristol PoliceDepartmentor sevenyears.ld.

Mr. Quinns supervisorsSergeanEdwardSpyros,SergeanCraigDuquette Sergeant
MatthewMoskowitz, Lieutenant DenniBaigneaultLieutenantMichaelHealey,and Chief
Gould,all allegedlytreatedhim “differently from his similarly situatednonHispanc white
colleagues.’ld. § 19.And dl of thesesupervisorsllegedlyare“white andnon Hispanic.’d.

In additionto his supervisorfficer GregorylLattanzioand SupervisoiLieutenant
Dennis Diangeaulillegedly“madeafalsecomplaint aboutMr. Quinn. Id.  20.Becausef the
falsecomplaint,non Hispaniavhite malesin the Bristol Police Departmentllegedlysoughtand
obtained‘an arrestwarrantfor [Mr. Quinr, andsubject[ed]him to arrest.”ld. Mr. Quinn
allegedlyreceivedathirty-day suspensioasaresult.ld. § 21.

Mr. Quinnfurtherallegesthatthe“false statementsf hiswhite, non Hispanic
colleagues’tausedhis subsequemvestigationanddiscipline.ld.  22.He contendghat“white,
non Hispanic supervisors of the defendany order[ed]Officersto makeor participatein
complaintsagainsthim,” whenno complaint would haveeenmadeotherwiseld. {1 23.The
falsestatementallegedlysubjectedMr. Quinn“to numeroudnternal Affairs Investigatonsand
awritten agreemensubjecting hirmo closemonitoring,[allegedly]all with theintentionof

terminatinghim” from theDepartmentld. § 24.



TheInternalAffairs investigationsareallegedly”substantiated Id.  25.Mr. Quinn
allegegthat other instanceswherewhite, non Hispanic fiicers of the defendartity engagedn
similar or worseconductthanallegedagainsfMr. Quinn]” weredeterminedo be “not
substantiated.ld. “Discipline, includingfurther suspension,allegedlywasimposdbecaus®f
theseallegedlyunfair Internal Affairs investigations.’ld.

SergeanDugquetteandLieutenantDaigneauliallegedllymade‘racist remarksabout
Hispanics“to Mr. Quinn.ld. T 26.Theremarksallegedly“occurredat theworkplace.”ld.  27.
Thetwo officersallegedlymadederogatorycommentdike, “Hey, we justarrestedanother Jose
andmaybewe should send higetbackassbackto Mexica[,]” andimplied “all Hispanicsarethe
same.”ld. { 27. LieutenariDaigneaultallegedly“hasa history of harassmeand
discrimination.”ld. § 28.He allegedly“was forcedto resignfrom the Glastonburyrolice
Departmenbecaus®f sexualharassment.Id. TheCity of Bristol allegedlyknew ofLieutenant
Daigneault'spastwhentheyhiredhim. Id. § 31.

WhenMr. Quinnallegedlycomplainedof thediscriminationandmistreatmenof both
LieutenantDaigneaulandSergeanDuquette heither‘receivedanythingmorethanaverbal
reprimandrom the defendant Goulidr their conduct . . .1d. { 31.After thecomplaintswvere
submitted Chief Gouldallegedly“ordered[] white, non Hispanic personn&l ‘documentevery
little thing onMr. Quinn’ . . .[to] further[discipline] him, upto termination.”ld.  32.

In October2017,Mr. Quinnallegedlyoverheard supervishieutenantHealey“instruct
anothemwhite, non HispanicSergeantUlric Berube o [ ] scrutinizeanddocument[fAr.

Quinn.” 1d. T 33. ApparentlyieutenantHealey“said thathewanted[Mr. Quinn]to be
documentedandthatMr. Quinn“was to bewritten upfor anyinfraction,no matterhow minor.”

Id.



Onor aboutFebruaryl5, 2018 Defendantallegedly“found againsfMr. Quinn]in five
(5) Internal Affairs Investigations.’ld.  35.

Mr. Quinnallegesthatthe “harassmenanddiscriminationis continuousandongoing . .
" andthat Defendantshave imposedandcontinue[ Jto impose punishment [gnddiscipline
upon Mr. Quinn] in retaliationfor his complaintsandbecausef his Hispaniadaceand/or
heritage.”ld. 1 35-36 Mr. Quinnallegedlysuffers“an ongoingpatternof discrimination,
harassmentlisparatdreatmenthostilework environmentandretaliation.”ld. T 37.

Mr. Quinnclaimsthathehassufferedandwill continueto sufferfuturefinancialharm
andloss*[a]s adirectandproximateresultof theactsof the defendants|.]id. 1 41.His lossand
sufferingallegedlyincludes‘loss of employment rights, duties, obligationsbanefits severe
emotionaldistressjoss of personandprofessional reputatiohumiliation,embarrassmenkpss
of privacy, upsetanxiety,inconvenience, physicalarm,loss of property, and loss of
employment opportunitieslt.

B. Procedural History

Mr. Quinn sought and received a rightsue letter from the U.S. Equal Employment
Opportunity Commission and a Release of Jurisdiction from the Connecticut Coomaissi
Human Rights and Opportunities. Compl. { 38.

On May 28, 2019, Mr. Quinfiled this Gomplaint against Brian Gould and the City of
Bristol (“Defendants”) Compl., ECF No. 1 (May 28, 2019) (“Compl.”).

On August 26, 2019, Defendants filed a motion to dismiss. Mot. to Dismiss, ECF No. 11
(Aug. 26, 2019) (“Mot. to B¥miss”).

OnDecember 13, 2019, Plaintiff filed a memorandum in opposition. Pl.’s Mem. of Law

in Opp., ECF No. 18-1 at 10 (Dec. 13, 2019) (“Pl.’s Opp’'n”).



. STANDARD OF REVIEW

A complaint mustontaina “shortandplain statemenbf theclaim showingthatthe
pleadeiis entitledto relief.” Fed.R. Civ. P.8(a).Any claimthatfails “to stateaclaim upon
whichrelief canbe granted’will bedismissedFed.R. Civ. P.12(b)(6).In reviewinga
complaint under Rul&2(b)(6),a courtappliesa“plausibility standard” guided b$two working
principles.” Ashcroftv. Igbal, 556U.S.662, 678 (2009).

First, “[tlhreadbarerecitalsof theelementf acauseof action,supported bynere
conclusorystatementsjo notsuffice.” Id.; seealsoBell Atl. Corp.v. Twombly 550U.S.544,
555 (2007 “While acomplaintattackedoy aRule 12(b)(6)motionto dismissdoes noheed
detailedfactualallegations . . aplaintiff’'s obligationto provide the ‘grounds’ of his
‘entitle[ment]to relief’ requiresmorethanlabelsandconclusionsandaformulaicrecitationof
theelementsf acauseof actionwill not do.”(internalcitationsomitted)).Second, “only a
complaintthatstatesa plausibleclaim for relief survives anotionto dismiss.”Igbal, 556U.S. at
679. Thus, the complaint musbntain“factual amplification. . .to renderaclaim plausible.”
AristaRecordd LC v. Doe 3, 604 F.3d 110, 120 (2dir. 2010) (quotingrurkmenv. Ashcroft
589 F.3d 542, 54(d Cir. 2009)).

When reviewing a complaint under Federal Rule of Civil Procedure 12(b)(6), the court
takes all factual allegations in the complaint as tigieal, 556 U.S. at 67.8The court also views
the allegations in the light most favorable to the plaintiff and draws all inferenties
plaintiff's favor. Cohen v. S.A.C. Trading Cor@.11 F.3d 353, 359 (2d Cir. 2013ge also York
v. Ass’n of the Bar of the City of N.286 F.3d 122, 125 (2d Cir. 20020n a motion to dismiss
for failure to state a claim, we construe the complaint in the light most favorabéeptaihtiff,

accepting the complaint’s allegations as true.”)).



A court considering anotionto dismissunder Rule12(b)(6)generallylimits its review
“to thefactsasassertedvithin the fourcornersof thecomplaint,the documentattachedo the
complaintasexhibits,andany documentsncorporatedn the complaint byeference."McCarthy
v.Dun & Bradstre¢ Corp, 482 F.3d 184, 19(@d Cir. 2007). A courtmayalsoconsider
“mattersof which judicial noticemay betaken”and“documentsitherin plaintiffs’ possession
or of which plaintiffs hadknowledgeandrelied onin bringing suit.”Brassv. Am.Film Teds.,
Inc., 987 F.2d 142, 150 (2dir. 1993);Patrowiczv. TransamericaHomeFirst,Inc., 359F. Supp.
2d 140, 144D. Conn. 2005).

1. DISCUSSION

A. TheOfficial Capacity Claims Against Chief Gould

“[O]fficial -capacitysuitsgenerallyrepresenbnly anothervay of pleadinganaction
againstanentity of which anofficer is anagent.”"Monellv. Dep’t of SocServs.of City N.Y, 436
U.S.658, 690 n. 55 (1978)As longasthe governmengntity receivesnatice andan opportunity
to respondan official-capacitysuitis, in all respectotherthanname to betreatedasa suit
againstthe entity.”Kentucky. Graham 473U.S. 159, 166 (1985)eealso Reynolds.
Giuliani, 506 F.3d 183, 19(@d Cir. 2007)(“ An official capacitysuitagainsta publicservantis
treatedasoneagainstthe governmentantity itself.”).

“[lln a suitagainsta publicentity, namingofficials of the publicentity in their official
capacitiesadd[s] nothingo the suit.”"Davisv. Stratton 360F. App’x 182, 183(2d Cir. 2001)
(internalquotationmarksandcitationsomitted).To theextentindividual defendantaresuedin
their official capacities;thesesuitsshould bedismissedecaus¢he municipakntitiesarethe
realpartiesin interestandthus‘a plaintiff seekingto recoveron adamagegudgmentn an

official-capacitysuitmustlook to the governmenrgntity itself.” Phillips v. Cty. of Orange 894



F. Supp. 2d 345, 384 n. §5.D.N.Y.2012) (quotingsraham 473U.S.at 166(collecting
cases)

As aresult district courtswithin the SecondCircuit consistentlydismissclaimsasserted
againsfficials in their official capacitiesasduplicativewheretheplaintiff hasnamedthe
municipalentity asa cefendantPhillips, 894F. Supp. 2dat 384 n. 35collectingcases)see,
e.g., Kanderskaya. City of N.Y, 11F. Supp. 3d 431, 4365.D.N.Y.2014)(dismissingwith
prejudiceclaimsagainstpoliceofficer in official capacity‘becausdheyareduplicative ofithe
plaintiff's] otherclaimsagains{the municipality]’) aff'd, 590F. App’x 112(2d Cir. 2015);
Ferreria v. Town ofE. Hampton 56 F. Supp. 3d 211, 23(E.D.N.Y. 2014)(“BecausegheTown
is namedasa defendanin the instantase the Courtgrantssummaryjudgmentasto all claims
for the individualdefendantn their official capacities.”)Canzonerv. Inc. Vill. of Rockville
Ctr., 986F. Supp. 2d 194, 208.D.N.Y. 2013)(dismissingofficial capacityclaimsagainst
individual officers“becausdheyareduplicativeof theMonell claimsagainstthe
[municipality]’); Wallikasv. Harder, 67F. Supp. 2d 82, 83-8N.D.N.Y. 1999) (notinghat
“claims againstmunicipalofficials in their official capacitiesarereally claimsagainstthe
municipality and, thusareredundantvhenthe municipality is alsonamedasadefendantand
dismissingfederalandstae law claimsassertedgainst countrgheriffsin their official
capacities).

Defendantsarguethatall claims“asto Chief Gouldin his official capacityshould be
dismissedastheyareduplicativeof theclaimsagainstthe City.” Defs.” Mem. of Law in Supp.
of Mot. to Dismiss ECFNo. 11-1at6 (Aug. 26, 2019)“Defs.” Mem.”). Because&laimsagainst

individual officials areessentiatlaimsagainsthe governmengntity itself andbecauseany



resultingjudgment would be redundant, Coumtso, Four,andFive againstChief Gouldin his
official capacityshouldbedismissedld. at 6-7.

Mr. Quinn respondthat“[a]ssertingofficial capacityclaimsagainsidefendantGould(]
underscores the principgic] thatGould’s actionsareoneandthesameastheactions of the
municipalityandemployerfor liability purposesPl.’s Opp’nat 10.

The Courtdisagrees.

AssumingMr. Quinn wouldmakeasimilar argument regarding hafficial capacity
claimsagainstChief Gould, hisofficial capacityclaimsagainstChief Gould must belismissed.
“As longasthe governmengntity receivesnoticeandan opportunityto respondanofficial-
capacitysuitis, in all respectsptherthannameto betreatedasa suitagainstthe entity.”
O’Connorv. Pierson 568 F.3d 64, 712d Cir. 2009)(citing Graham 473U.S.at 166).

Accordingly,Mr. Quinris due pocessandequal potectionclaim (CountTwo), negligent
supervision (Count Fourandintentionalinfliction of emotionadistresgCountFive) against
Chief Gouldin his official capacitywill bedismissed.

B. TheEqual Protection Clause Claim

The EqualProtectionClause of thé&ourteenthrAmendmenprotectspublicemployees
from racediscriminationandretaliationfor complaining aboutacediscrimination.Vegav.
HempsteadUnion Free Sch.Dist., 801 F.3d 72, 822d Cir. 2015). Publiemployeesnay bring
discriminationandretaliationclaimsunder 42 U.S.C. 8 198®jainsta “responsible persarcting
under color oftatelaw.” Id. at 87; cf. Naumovskv. Norris, 934 F.3d 200, 21@d Cir. 2019)
(“A plaintiff who claimssexdiscriminationin public employmenin violation of the Fourteenth
Amendmenimay bring suit pursuartb 8§ 1983.”).Any stateemployeé‘actingin his official

capacity”acts“undercolor ofstatelaw.” Id. at 88 (internalquotationmarksomitted).A § 1983



claim mustalsoallegethat“as aresultof the defendant’actions theplaintiff sufferedadenial
of herfederalstatutoryrights, orher constitutional rights or privileges.Padillav. Harris, 285
F. Supp. 2d 263, 26(D. Conn. 2003) (quotingnnisv. Cty. of Westchesterl36 F.3d 239, 245
(2d Cir. 1998)).

Fourteenth Amendmewtaimsinvolving allegationsof employmentiscriminationare
evaluatedundersimilar standardasthoseusedin Title VII employmentliscriminationcases.
SeePattersorv. Cty. of Oneida, N.Y.375 F.3d 206, 228d Cir. 2004)(“Most of thecore
substantive standards that apgylaimsof discriminatoryconductin violation of Title VII are
alsoapplicableto claimsof discriminationin employmentn violation of . . . the Equal
Protectionclause.”) Employmentdiscriminationcasesunder the EqudProtectionClause then,
aresubjectto the burdershifting standardutlinedin McDonnell Douglas Corpv. Green 411
U.S.792 (1973).

DefendantarguethatMr. Quinris equal potectionclaim should belismissedecause
Mr. Quinnhasfailed to stateaclaim. Defs.” Mem. at 7. Specifically,Mr. Quinn cannoaisserta
claim under d'classof one” theorybecausét is inapplicablan the public employment context.
Id. at 8. Nor can Mr. Quinnasseriaclaim under aselectiveenforcementheory,becausen
Defendant’sview, “he hasfailed to identify a singlesimilarly-situatedemployeego whom he
might be comparedId. at 9. Mr. Quinns allegationghathe“was monitoredmorecloselyand
disciplinedmoreharshly . . failed to identify employeedy protectedclassificationor who have
engagedn materiallysimilar conduct suchthatthey might beconsideredimilarly-situated
comparators.1d. at 10-11.

Mr. Quinn contendthatheis “neitherassertinga‘classof one’ theoryof liability, noris

heassertingpfficial capacityclaimsagainsidefendantGould,wheresuchclaimsareduplicative
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of claimsassertedgainstthe defendariBristol[.]” Pl.’s Opp’nat 10. Insteadin hisview, hehas
brought aselectiveenforcemenequal protectionclaim andthat he hassufficiently allegedhe
hasbeenselectivelytreatedcomparedvith otherssimilarly situated.”ld. at 11-12.Specifically,
he“hasidentifiedwith therequisite lgbal saisfying certainty,thesimilarly situatedcomparators
to whom hecomparesimselfandhistreatmentatthe hands of the defendantkd” at 12
(emphasisn the original).

In their reply, Defendantseiteratethat Mr. Quinn“hasfailed to pleadfactssufficientto
allegethat hewastreateddifferently thansimilarly situatedcomparators.Replyat 3. In their
opinion,“the merefact thatPlaintiff allegesheis one of onlytwo Hispanic policeofficersdoes
notlendanyfactualsupportto his allegationthat heis treateddifferently thansimilarly-situated
non-Hispanimfficers.” Id. His identificationof the body of policefficerswith whom he
workedis insufficientto support higlaim.Id. at 4.

The Court disgrees.

A claim of selectiveenforcementariseswhenthe governmendeekdo applythelawto a
plaintiff differently thanit wouldto othersimilarly situatedindividuds for constitutionally
impermissibleeasonsuchason grounds of alaintiff's raceor maliciousintent.” Gray v. Town
of Easton 115F. Supp. 3d 312, 31@. Conn. 2015). Aselectiveenforcementlaim closely
mirrors aclassof-oneclaim, andit requires‘a plaintiff prove[Jthat‘(1) the[plaintiff], compared
with otherssimilarly situatedwasselectivelytreated;and(2) thatsuch selectivetreatmenivas
basedonimpermissibleconsiderationsuchasrace,religion, intentto inhibit or punish the
exerciseof constitutional rights, amaliciousor badfaith intentto injure a person.Brownv.
City of Syracuse673F.3d141, 151-522d Cir. 2012) (quotindieselv. Townof Lewisborg 232

F.3d 92, 1042d Cir. 2000).
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Courtsin theSecondCircuit haveapplieddifferentcomparatostandardgor selective
enforcementlaims.Compare Yajure. DiMarzo, 130F. Supp. 2d 568, 57¢5.D.N.Y.2001)
(articulatingselectiveenforcementestas“whethera prudent person, lookirapjectivelyat the
incidents, would thinkhemroughly equivalent”with Gray, 115F. Supp. 3cat 319(“But
because¢hetwo theoriegselectiveenforcementindclassof-one]themselvesresosimilar,
thereis little reasorto supposevhy aselectiveenforcementlaim should notrequirethesame
high degreeof similarity betweerncomparatorsasthe SecondCircuit requiresfor a classof-one
claim.”); seealsoHu v. City of N.Y, 927 F.3d 8193 (2d Cir. 2019)(“However,thesimilarity
standardor anOlechclaim is morestringentthanthestandardor aLeClair claim. While Olech
requiresan“extremelyhigh” degree osimilarity betweenaplaintiff andcomparatorl.eClair
merelyrequiresareasonablyloseresemblancebetweenaplaintiff's andcomparator’s
circumstances.”).

In theTitle VIl contextwhich requiresaplaintiff to be“similarly situatedn all material
respects,’all materialrespectsneangheplaintiff andthecomparatofwere subjectto thesame
performanceevaluationanddisciplinestandards” ofto showthatsimilarly situatedemployees
who wentundisciplinedengagedn comparableeonduct.”"Grahamv. Long IslandR.R, 230 F.3d
34, 40(2d Cir. 2000).This inquiry “requiresa reasonablgloseresemblancef thefactsand
circumstancesf plaintiff's andcomparator'ssase ratherthana showinghatbothcasesare
identical.”Id. (citationomitted).

Mr. Quinnargueghat, besideghe other handful ahinority officers, none of the other
121 officers“sharedhis protectiveclasscharacteristics.Pl.’s Opp’nat 12.He alleges thathe
“hasbeenscrutinizedandmonitoredmorecloselythanhis white, non Hispanic counterparts|,]”

Compl. { 13thatdisciplinewasunequally applid, id. 1§ 15-17that Internal Affairs

12



investigationsagainsthim were“substantiatedasopposedo white, non Hispaniofficers’
investigationsveretypically foundto be “not substantiatedid. § 25,andthatherepeatedly
enduredacialslursandderayatorycommentsid. 1126-28.

Mr. Quinn thushaspled his equal potectionclaim with sufficientparticularity.SeeHu,
9237 F.3cat 97 (applying dower degreeof similarity requiredin pleading aselective
enforcementlaim andfinding plaintiffs “satisfiedthe standardf plausibility by alleging
differentialtreatmenty thesamedefendant . . . for theameconduct . . atthesameobsite”);
Komatsuw. City of NewYork 2019WL 4805904at*6 (S.D.N.Y.Sept.30, 2019)appeal
docketed\No. 19-3169(2d Cir. Oct. 2, 2019) pro seplaintiff sufficiently establishedomparators
through“othersstandingn line” whenplaintiff wasrepeatedlydeniedentryto eventsat which
Mayor De Blasiowasto attend)

Accordingly, Defendant’amotionto dismissMr. Quinn’sequalprotectionclaim will be
denied.

C. TheDueProcessClaim

The United StatesConstitutionprovides,’[N]or shallanystatedepriveany person ofife,
liberty, or property, without duprocessof law.” U.S. Constamdt.XIV, § 1.This provision
“guarantee[sinorethanfair processand[] cover[s]a substantivephereaswell, barringcertain
governmenactionsregardles®f thefairnessof the proceduresisedto implementthem.” Cty. of
Sacramentw. Lewis 523U.S.833, 840 (1998]finternalquotationmarksandcitationsomitted).
“Proceduraldueprocessmposes constraints on governmental decisiamsh deprive
individuals of‘liberty’ or ‘property’interestswithin themeaningof theDue Proces<lauseof

the . . . Fourteenth Amendmeniatthewsv. Eldridge 424U.S.319, 332 (1976).
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“To awarddamagesinder 42 U.S.C.8 1988r [an] allegedviolation of proceduradue
processa court mustind that,asaresultof conductperformedundercolor of statelaw, the
plaintiff wasdeprivedof life, liberty, or property without duprocesf law.” Bedoyav.
Coughlin 91 F.3d 349, 35@2d Cir. 1996).Furthermoreadefendantn a § 1983actionmay be
heldliable for damagesabsenpersonainvolvementn theallegedconstitutional deprivation.
Victoryv. Pataki 814F.3d47, 67(2d Cir. 2016),as amendedFeb.24, 2016).

“To establishaviolation of substantive due process rightglantiff must demonstrate
thatthe stateactionwasso egregiousso outrageoushatit mayfairly besaidto shock the
contemporaryonscience.”Emmerlingv. Town of Richmondt34F. App’x 10, 11-122d Cir.
2011) (quotingOkinv. Vill. of CornwallOn-HudsonPolice Dep’t, 577F.3d415, 431(2d Cir.
2009));seealso Natalev. Town ofRidgefield 170 F.3d 258, 25@d Cir. 1999)(violation of the
substantive standards of tBeie ProcessClauserequires‘conductthatis so outrageously
arbitraryasto constitutea gross abusaf governmental authority.”).

DefendantarguethatMr. Quinn“hasfailedto asseria cognizabl@ropertyinterestunder
the Constitution and. . . hehasfailed to pleadanyfactswhatsoeveto describevhatprocesshe
allegeswasdueto him andhow suchdueprocessvasdenied.”Defs.” Mem. at 12. Theyalso
arguethatbecausé/r. Quinnhasallegeda causeof actionunderthe EqualProtectionClause,
“he may not dso seekto dosounder a substantive dpeocesgheory.”Id.

Mr. Quinnhasnot responddto this argumentandhasnotspecifiedwhetherhe intended
to asseria substantive or procedural du®ces<laim.

In their reply, DefendantarguethatPlaintiff’s failure to respondo Defendantsdue
processargumentsendershis claim abandonedkeplyat 6.

The Courtagrees.

14



BecauséPlaintiff hasnotarticulateda proceduren which hewasdenieddueprocessthe
CourtinterpretsPlaintiff’'s claimto be one of substantive due process.

“[W]here a § 1983laintiff allegesa causeof actionprotectedoy anexplicit textual
source of the Constitutiothat Amendment, not thenoregeneralizedhotion of subantivedue
processmust be the guid®r analyzingthatclaim.” Reedv. Town of Branford949F. Supp. 87,
90 (D. Conn. 1996J)internalquotationmarksomitted) (quotingKaluczkyv. City of WhitePlains
57 F.3d 202, 2112d Cir. 1995). “[L]oss of employnentcoupledwith reputationaharm[may]
implicate[] cognizabldiberty interests.”ld. 9091 (citing Bd. of Regenty. Roth 408U.S.564,
573 (1972)).

Mr. Quinnalleges‘severefinancialharmandloss, loss of employment rights, duties,
obligations obenefits, severeemotionaldistress)oss of personandprofessional reputation,
humiliation,embarrassmenipss of privacy, . . . anxiety, inconvenience, phgidi@arm,loss of
property,andloss of employment opportunitieasaresultof Defendantsactions.Compl. 1 41.
But Mr. Quinnfails to specifywhich constitutional rightsvereviolatedor which rights he
invokes.Mr. Quinnpotentiallycould“establishthathewasdeprived of avalid ‘property
interest’in aconstitutionallyprotectedoeneft,” Kaluczky 57 F.3dat 210, butmakesno specific
allegationsasto whathis*“loss of property” consists of or hownorespecifically,he suffered
“severefinancialharmand loss,” Compl. § 41.

Without morespecificallegationsMr. Quinis Complaint cannasustaina substantive
dueprocesgight. Seelgbal, 556U.S.at 678(“Where a complainpleadsfactsthataremerely
consistentvith a defendant’fiability, it stops short of thine betweerpossibilityand
plausibility of entitlementto relief.” (internalquotationmarksomitted); seealsoVelez 401 F.3d

at 94 (plaintiff's substantive due proceslaim, basedon allegationsof violations ofequal
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protectionwere“either subsumedh hermoreparticularzedallegationspr mustfail” because
defendantsactionswerenot egregiouasamatterof law).

Accordingly,Mr. Quinrs substantive duprocesslaim will bedismissed

D. TheNegligent Supervision Claim

“A claimfor negligent supervisioastablisheslirectliability for anemployemwhofails to
exerciseeasonablearein supervisinganemployee.’Dumasv. ThePrice ChopperInc., No.
WWMCV095004896S, 201W/L 1889036at*2 (Conn. SuperCt. 201))(citing Segurov.
Cummiskey82 Conn. App. 186, 191 (2004)To stateaclaimfor negligent supervision, a
plaintiff mustpleadandprovethathesufferedaninjury dueto the defendant'failure to
superviseanemployee whom the defenddrada dutyto supervise.’Abatev. Circuitt-Wise,
Inc., 130F. Supp. 2d 341, 34¢D. Conn. 2001).

Theemployerowesa duty onlyif “the defendant knew aeasonablyshould have known
of the employee’s propensity engagen thattype of tortious conductld. at 345(citation
omitted) “While no Connecticutaseappearso spellout theelementf aclaimfor negligent
supervisionjt appearghatsuchaclaim mustallegeaninjury in tort.” Deguzmarv. Kramer, No.
3:04-cv-2064(JCH),2005WL 2030447, *2D. Conn. Aug. 23, 2005). Courts consitiehether
aplaintiff canprovethe fourelementof astandardlaim for negligence.’ld. (citing Segurg 82
Conn. App. at 192)The essentiablementf acauseof actionin negligencearewell
establishedduty; breachof that duty; causationandactualinjury.” McDermottv. State 316
Conn. 601, 609 (201%¢iting LePagev. Horne 262 Conn. 116, 123 (2002))ithin the duty
prong,“therearetwo distinctconsiderations.L.ePage 262 Connat 123.“First it is necessaryo
determingheexistenceof a duty,and[second];f oneis found,it is necessaryo evaluatehe

scope othatduty.” Id.
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Defendantsarguethatthe negligent supervisiariaim should bedismissedasboth the
City of Bristol andChief Gouldin his individualcapacityareentitledto governmentalmmunity,
Defs.” Mem. at 13,andthatanyreleaseof governmentaimmunity from commonlaw negligence
requiresspecific statutoryabrogationid. at 14.In their view, theissuegaisedhereinvolve
discretionaryactions, making governmeniaimunity applicableld. at 15. Furthermore,
DefendantcontendhatMr. Quinnmust,andhasnot, allegedany exceptionto governmental
immunity to a municipakemployee’dliscretionaryact.Id. at 16.
Mr. Quinn does not respord this argument.
Defendantseply thatMr. Quinn abandoned his negligent supervisitaim by failing to
brief the argumenin his oppositionReplyat 6.
The Courtagrees.
ConnecticuGeneralStatute§ 52-557n(a)(2)in pertinentpart, provides:
(2) Exceptasotherwise provided blaw, a political subdivision of
the state shall not beliable for damagesto person or property
causedy: (A) Acts or omissionsof anyemployeepfficer or agent
which constitutecriminal conduct,fraud, actual malice or willful
misconduct; or (B) negligerdactsor omissionswhich require the
exerciseof judgment ordiscretionas an official function of the
authorityexpresslyor impliedly grantedby law.
Conn.Gen.Stat.§ 52557n(a)(2)(A)(B). It is well-settledin Connecticuthat“a municipal
corporationis notliable for negligencen the performancef a governmental functionWilliams
v. City of NewHaven 243 Conn. 763, 766 (1998) (quoti@grdonv. Bridgeport Hous. Auth.
208 Conn. 161, 165 (1988¥nly a statuteabrogatesnunicipalimmunity from liability for

negligenceld. at 767.In contrastmunicipalemployeesnaintain“qualified immunity in the

performancef a governmental duty, but jijay beliableif hemisperformsaministerialact,as
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opposedo a discretionarwact. . . .” Durrant v. Bd. of Educ, 284 Conn. 91, 95 n.4 (2007)
(citationomitted)

“[M]inisterial refersto a dutywhichis to beperformedn aprescribednannemwithout
theexerciseof judgment or discretionId. (citationomitted).Immunity from the performanceof
discretionaryactsis subjectto threeexcepions: “first, wherethe circumstancemakeit apparent
to the publicofficer thathis orherfailure to actwould belikely to subjectanidentifiableperson
to imminentharm;secondwhereastatutespecifically providesfor a causeof actionagainsta
municipality or municipalofficial for failure to enforcecertainlaws. . .;andthird, wherethe
allegedactsinvolve malice,wantonness or intetd injure, ratherthannegligence.’Evonv.
Andrews 211 Conn. 501, 505 (198@nternalcitationsomitted)

Mr. Quinnhasnotidentified any statutoryabrogatiorwhich would suggest th€ity of
Bristol is subjectto liability . SeeCompl.140-41;Pl.’s Opp’n (failing to mentiona statutory
abrogation).

Chief Gould’sliability in his individualcapacity however, depends avhetheror not hs
actionswereministerialor discretionary and,if heusedhis discretion, is allegedliabil ity could
beanexception SeeNapolitanov. Flynn, 949F.2d617, 621(2d Cir. 1991) (finding hata
determinatiorof qualifiedimmunity asto statelaw claimsturns onstatelaw).

“Governmentactsareperformedwholly for thedirectbenefitof the publicandare
supervisory odiscretionaryin naturel[,].. . .ministerialactsareperformedn aprescribed
mannemwithout theexerciseof judgment or discretion. . . .Rodriguezs. Abbatiellg 30F. Supp.
3d 274, 271D. Conn. 1998)Acts performed‘for thedirectbenefitof the public [ Jare
supervisory odiscretionaryin nature.”Martel v. Metropditan District Comm’n 275 Conn. 38,

48-49 (2005)abrogated on other grounds by Ventwra own oft. Haven 330 Conn. 613
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(2019); seeMartel, 276 Connat 50-1(defendants judgmetin determiningwhetherto
superviseinspectandmaintainthetrails” wereduties that“inherently requiredtheexerciseof
judgment);Evon 211 Connat 505-07(actionresultingfrom afailure to inspectadequatelya
rentaldwelling wasdiscretionarpecauseheinspectioninvolved theexerciseof judgment).
“[A]s agenerakule, ‘[p] olice officersareprotected byliscretionaryactimmunity whenthey
performthe typical functions of a polica&ficer.” Venturg 330 Connat 631(secondalteration
in the original) (quotingsmartv. Corbitt, 126 Conn. App. 788, 800 (2011)).

Mr. Quinn’sallegationsagainsiChief Gouldaredirectedagainsthis actionsasa
supervisorndthedisciplinarydecisions hallegedlymadeor the actions hallegedly
encouragedatherofficersto takeagainstMr. Quinn. BecauseheseactionsarediscretionaryMr.
Quinn’sclaimsagainstChief Gould cannot procee&eelgbal, 556U.S.at678 (Wherea
complaintpleadsfactsthataremerelyconsistentith adefendant’diability, it stops short of the
line betweerpaossibility andplausibility of ‘entitlementto relief.” (internalquotationmarks
omitted).

Accordingly, the negligent supervisiataim againstthe City of Bristol andChief Gould
in his individualcapacitywill bedismissed

E. Intentional Infliction of Emotional Distress

To prevailonanintentionalinfliction of emotionalistressclaim, “[ijt must be shown:
(2) thattheactorintendedo inflict emotionaldistressor thatheknew or should have knowthat
emotionaldistressvasthelikely resultof his conduct(2) thatthe conductvasextremeand
outrageous(3) thatthedefendant'sconductwasthe causeof the plaintiff's distressand(4) that
the emotionatlistresssustainedy theplaintiff wassevere."Wattsv. Chittenden301 Conn. 575,

586 (2011)citing Appletonv. Bd. of Educ, 264 Conn. 205, 210 (2005)YVhethera defendant’s

19



conductis sufficientto satisfytherequirementhatit beextremeandoutrageouss initially a
guestionfor the courto determine. . .Only wherereasonablenindsdisagreedoesit becomean
issuefor the jury.”Geigerv. Carey, 170 ConnApp. 459, 497 (2017) (quotinGagnonv.
HousatonicValley Tourism Dstrict Commn, 92 Conn. App. 835, 846 (2006pxtremeand
outrageous condu conductthatgoes “beyondall possible bounds afecencyand(is]
regardecdhsatrociousandutterly intolerablein acivilized community.”ld. (quotingAppleton
254 Connat210-11).“In orderto statea cognizable auseof action,Plaintiff must not only
allegeeachof the fourelementsputalsomustallegefactssufficientto support them.Golnik v.
Amatq 299F. Supp. 2d 8, 18D. Conn. 2003)seealsoBiro v. Hirsch, 62 Conn. App. 11, 20
(2001)(“All four elemers must beestablishedo prevailon aclaim for intentionalinfliction of
emotionaldistress.”).

Conn.Gen.Stat.852-557mabrogategovernmentaimmunity for amunicipality andits
officials. Martin v. Town of WestportLl08 Conn. App. 710, 729 (2008)nderthis statute,a
political subdivision othestateshallnot beliable for damageso person or propertgausedy:
(A) [a]ctsor omissions oanyemployeepfficer or agentwhich constitutecriminal conduct,
fraud,actualmaliceor willful misconduct];’ unless otherwise provided klgw. Conn.Gen.Stat.
§ 52557n(a)(2)(A).“[Blecauserecoveryfor intentionalinfliction of emotionaldistressunlike
thatfor negligentinfliction of emotionaldistressrequiresanintentto causenjury; thesafety
interestof employeesn beingprotectedrom intentionalinfliction of emotionaldistresss
greaterthanthe‘safetyinterestin beingprotectedrom negligentinfliction of emotional
distress.””Bentonv. Simpson78 Conn. App. 746, 757 (2003juoctingPerodceauv. Hartford,

259 Conn. 729, 758 (2002)
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DefendantarguethatMr. Quinris intentionalinfliction of emotionaldistressclaim
againstboth the @y of Bristol andChief Gouldin his official capacityshould bedismissed,
becauseheyareentitledto governmentaimmunity. Defs.” Mem. at 6. With regardto Chief
Gouldspecifically Defendants argubatPlaintiff's allegationghat“he wasmoreclosely
monitoredthanotheremployeesandsubjectto internalaffairsinvestigations,which found the
allegationsof misconduct substantiated, do frage to thelevel of extremeand outrageous”
behavior.ld. In theirview, “disciplinary actionand investigationmto allegedmisconductnay
reasonablype expectedn awork environment, andrenot actionable undertheoryof
intentionalinfliction of emotionalistress.d.

Mr. QuinnargueghatChief Gould,in his individualcapacity “hasengagedn
outrageous behavior, languagyed abuseasdetailedin theplaintiff's Complaint.”Pl.’s Opp.at
14.Chief Gould’s conductis intolerablein civilized society[,]” andthe motionto dismissmust
be deniedld.

Defendantseply thatMr. Quinn’sallegationsare conclusoryandfail to identify what
extremeor outrageous behavior IGhief Gould support hislaim. Replyat 4.

The Courtagrees

Mr. Quinnis memorandunin oppositionrefersonly to Chief Gouldin his individual
capacity id. at 14,andthe Courthasalreadydismissedhis claim againstChief Gouldin his
official capacity.The Courtthereforeonly will analyzethe intentionainfliction of emotional
againstChief Gouldin his individualcapacity.SeeBenton 78 Conn. Appat 756 (findingthat
intentionalinfliction of emotionalistressclaimsmay proceedagainstndividualemployees).

Whethera defendant’s conduid “extremeor outrageousfs critical to anintentional

infliction of emotionaldistressclaim. “Conducton thepartof thedefendanthatis merely
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insulting or displayshadmannersor resultsin hurtfeelingsis insufficientto form thebasisfor an
actionbasedupon intentionainfliction of emotionalistress.” Appletonv. Bd. of Educ. of Town
of Stonington254 Conn. 205, 211 (2000) (quotiNtllaly v. Eastman Kodak Cp42 Conn.
Sup. 17, 19 (199))Allegationsof discriminationdiscipline,andharassmentavebeenfound
insufficientto support alaimfor intentionalinfliction of emotionaldistressWhitev. Martin, 23
F. Supp. 2d 203, 20@. Conn. 1998)“(T]he plaintiff hasallegedin the mosgeneralof terms
that[a defendantfiscriminatedagainsthim, disciplinedhim, deniedhim a promotionand
harassethim. Theseallegationdall short of misconduathich exceedsall bounds usually
toleratedoy adecentsociety.”); seealsoPerezDicksonv. City of Bridgeporf 304 Conn. 483,
527 (2012)collectingcases)Mr. Quinrs allegationsdo notcontainspecificallegationsagainst
Chief Gould orspecificdiscriminatoryactionstakenby Chief Gould.

Rather Mr. Quinnseeksanintentionalinfliction of emotionaldistres claim against
Chief Gouldbecaus®f hisrole asa supervisoandtheharassmenbr discriminationwhich
occurredasaresultof hisdirectionor his oversightHis pleadingshowever fail to allege
“conductin the presentasegwhich meetslthis high threshold.’PerezDickinson 304 Connat
527;seeVoccolav. Rooney136F. Supp. 3d 197, 21(D. Conn. 2015)"[D]iscrimination is not
per seextremeandoutrageous.”)seealso Twombley550U.S.at 556 (“Askingfor plausible
groundsto infer anagreementloes not impose a probabilitgquirementt the pleadingtageit
simply callsfor enoughfactto raisea reasonable expitionthatdiscoverywill revealevidence
of illegal agreement.”).

Accordingly,Mr. Quinrs intentionalinfliction of emotionaldistressclaim will be
dismissed.

F. Municipal Liability
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A municipalityis only subjectto liability under § 1983vhentheviolation of the
plaintiff's federallyprotectedight is attributableto theenforcemenbr execution of a municipal
policy, practice,or custom.SeeMonell, 436U.S.at 694.“The policy orcustomneednot be
memorializedn aspecificrule or regulation.’Kernv. City of Rochester93 F.3d 38, 442d Cir.
1996).Instead,'a plaintiff may beableto prove theexistenceof awidespreagracticethat,
although notwuthorizedoy written law or expressmunicipal policy,is sopermanenandwell
settledasto constitutea ‘custom ousagewith theforce of law.” City of St. Louiss. Praprotnik
485U.S.112, 117 (1988Jinternalquotationmarksandcitationomitted).Furthermore,
“plaintiffs must showthatthe oficial policy, practiceor customwasthe ‘movingforce [behind]
the constitutional violation[] whichis to saythatit actuallycausedhe deprivation.Hernandez
v. Conn. Court SupservsDiv., 726F. Supp. 2d 153, 156-5D. Conn. 2009]internal
citationsomitted).

“[T]o prevailon aclaim againstamunicipality undersection1983basedn actsof a
public official, a plaintiff is requiredto prove:(1) actionstakenunder color ofaw; (2)
deprivation of a constitutional gtatutoryright; (3) causation(4) damagesand(5) thatan
official policy of themunicipality causedhe constitutional injury.Roev. City of Waterbury
542 F.3d 31, 362d Cir. 2008).

“Courts haveaecognizedour waysfor plaintiffs to demonstrate a policy or custof(i) a
policy statementprdinanceyegulation, odecisionofficially adoptedandpromulgated byhat
body’sofficers|[ ]; (2) conductorderedby a municipabfficial with policymaking authority [;
(3) actionstakenpursuanto governmental custonventhoughsucha custorrhasnotreceived
formal approval through the bodyddficial decisionmakinghanneld ]; or (4) afailureto train

municipalemployeeghat amount$o deliberatandifferenceto the rights of personsith whom
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the[employeeskomeinto contact[.] Walkerv. City of N.Y, No. 12CIV. 5902PAC, 2014WL
1259618at*2 (S.D.N.Y.Mar. 18, 2014)internalquotationmarksomitted) (quotingCity of St.
Louisv. Praprotnik 485U.S.112, 127 (1988)andCity of CantonOhiov. Harris, 489U.S.
378, 388 (1989)).

DefendantarguethatMr. Quinnalleges‘conclusorystatement$which] do notsetforth
anyfactualallegationswith respecto identifyingwhatpoliciesor customsxistasaresultof the
City’s deliberateindifferenceto violations of constitutional rightsDefs.” Mem. at 24. In their
view, Mr. Quinnrs allegationsalsofail becaus¢hey“are predicatedsolely on nakedassertions
andPlaintiff haspled nofactswhatsoeveto sufficiently allegd] thatthecity hasa policy or
custom[] reault[s] [from] theCity’s deliberatandifferenceto theviolation of constitutional
rights[.]” Id.

Mr. Quinnargueghathe “hasmorethanstateda caseshowingdeliberateviolations by
high ranking, policysettingindividualssuch[as] the Chief,andnumerous Supervisors?l.’s
Opp’nat 15. He contendsifallegationsdemonstratéa patternof discrimination,andretaliation
againsf] [Mr. Quinl” andthatdefendantsharass[edhim andcreat[ed]a hostilework
environment. . andfabricat[ed]falsechargedo punish” hm. Id.

Defendantseply thatMr. Quinn“hasfailed to allegetheexistenceof amunicipalpolicy
or custonthatviolateshis constitutional rights, [andhat[he has]provided [noffactsasto how
policymakershaveengagedn conductresultingin thedenialof his constitutional rights aven
what constitutional rights hallegesto havebeendenied.”’Replyat 5.

The Court disgrees.

Mr. Quinnallegedenduring frequenpersistentandwidespreadarassmentCompl. |

25-37.Chief Gouldalsoallegedlycondonedhe actionsandconductagainstMr. Quinn. Compl.
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1 31(Chief Gouldgaveonly a“verbal reprimand”afterMr. Quinn iled aformal complairt).
“[W]here a policymakingpfficial exhibitsdeliberatandifferenceto constitutional deprivations
causedy subordinatesuchthatofficial’s inactionconstitutesa ‘deliberatechoice,’that
acquiescencmay beproperlythought ofasacity ‘policy or custom’ thats actionableunder §
1983.” AmnestyAm.v. Town ofW. Hartford, 361 F.3d 113, 12@d Cir. 2004) (quotincCity of
Cantonv. Harris, 489U.S.378, 388 (1989) (othaitationsomitted). Thus,Mr. Quinnhas
sufficiently stateda claim underthis theory.

Mr. Quinnalsoallegesfactssufficientfor aclaim of municipalliability under aheoryof
inadequatéraining At themotionto dismissstage aplaintiff “needonly pleadthatthecity’s
failure to train causedhe constitutional violation[.JAmnestyAm, 361F.3dat 130 n.10Forthis
theory, he mustestablishnot onlythattheofficials’ purportedailure to train occurredunder
circumstancethat couldconstitutedeliberatandifference butalsothatplaintiffs identify a
specificdeficiencyin thecity’s training program anestablishthatthedeficiencyis ‘closely
relatedto theultimateinjury,” suchthatit ‘actually causedthe constitutional deprivation;.e.,
“that ‘the officer’s shortcomings. .resultedirom. . . afaulty training program’ atherthanfrom
the negligenadministratiorof a sound program or othenrelateccircumstances.ld. at 129-30
(quotingCity of Canton 489U.S.at 390-91).

“[W1hile Monell permitsclaimsfor thefailure to haveanadequatéraining program oto
adequéeely superviseemployeessuchclaimsalsorequirea showing ofdeliberate
indifference.” Clarkev. Sweeney312F. Supp.2d 277, 303D. Conn. 2004jciting City of
Cantonv. Harris, 489U.S.378, 387 (1989)).

“Deliberateindifferencein this contextmay be demonstrated by evideribattherewere

‘foreseeableserious consequencdbat couldresultfrom theabsencef anadequatéraining
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policy orthatthemunicipality ‘fail[ed] to actin responseo repeateccomplaints or constitutional
violations bhyits officers.” Id. (quotingErwin Chemerinskyfederallurisdiction, § 8.%4th ed.
2003));seealso Voccolal36F. Supp. 3cat 209410 (amunicipalitymay beliable “when a
municipality’sfailure to adopt a potiy or customdemonstratedeliberatendifferenceto the
violation of theplaintiff's constitutional rights”)Pattersornv. Cty. of Oneida 375 F.3d 206, 226
(2d Cir. 2004)(“It is sufficientto show . . thatadiscriminatorypracticeof municipalofficials
wasso ‘persistentor widespreadasto constitutea ‘custom ousagewith theforce of law,’ or
thatadiscriminatorypracticeof subordinatemployeesvas‘so manifestasto imply the
constructiveacquiescencef senior policy-makingfficials[.]” (citationsomitted)). “[T]he
relevantinquiry is whethermunicipal policymakerbadeitheractualor constructive knowledge
of subordinates’ unconstitutiongtacticesandnonethelespermittedthemto continue.”Hardy

v. Town ofGreenwich 2008WL 5117370at*4 (D. Conn.Dec.3, 2008)(citing AmnestyAm,
361 F.3cdat 126).

Here,Mr. Quinnhasallegal havingbeenmonitoredandscrutinizedandhavingbeen
disciplinedmoreharshlyasaresult Compl.{914-15, 17. Supervisoedlegedlymadeafalse
complaintwhich resultedn Mr. Quinn’sarrestandmadefalsestatementsvhich resultedn his
investigationanddiscipline.ld. 11 20-22. Supervisoedsoallegedlyencourageatherofficersto
makethesefalsestatementagainsthim, id. § 23,andallegedlytoleratedraciststatementsnade
by otherofficers,andpotentiallymadeby saidsupervisorsld. § 27.0Officersandsupervisors
wereallegedlyinstructedto documenasmuchasthey could,sothatMr. Quinn would bewritten
up for anyinfraction, andultimatelyterminat& himfrom the policeforce.ld. §132-36.Mr.

Quinnfiled formal complaintsagainstwo of the defendantsd. § 31.All actionsallegedlywere
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takenbecausef hisrace.His formal complaintsndicatethat Chief Gould knew or should have
known of the ongoingroblematicbehavior.

Construingall of theseallegationgn the lightmostfavorableto Mr. Quinn,asthe Court
mustat this stage hehassufficiently allegeda custom or policy of th€ity of Bristol Police
Departmento ignore,ratherthanaddresstacial discriminationagainsta Hispanimfficer. See
Sorluccov. N.Y.C.PoliceDep't, 971 F.2d 864, 87(d Cir. 1992)(plaintiff did notneedto
proveactiveparticipationfrom a policecommissionerit wasenougho demonstratéthat the
actionsof subordinat®fficersaresufficiently widespreado constitutethe constructive
acquiescencef senior policymakers.”;f. Carmichaelv. City of N.Y, 34F. Supp. 3d 252, 263
(E.D.N.Y.2014)(“[l]solated acts. . . by non-policymaking municipaimployeesaregenerally
not sufficientto demonstrate a municipal custom, policy, or usagéwould justify municipal
liability.” (quotingJonesv. Town ofE. Haven 691 F.3d 72, 8(2d Cir. 2012)).

Accordingly, themotionto dismissMr. Quinn’sMonell claimwill bedenied.

G. Punitive Damages

Defendantsarguethatit is well-settledlaw “that punitivedamagesnay not beassessed
againstmunicipalities” Defs.” Mem. at 24.

Plaintiff does not respono this argument.

In their reply, DefendantsargueMr. Quinnhasabandoned hislaim by failing to respond
toit. Replyat7.

The Courtagrees.

Municipalitiesmay not be exposetb punitivedamagesinder § 1983City of Newportv.
Fact Concerts)nc., 453U.S.247, 271 (1981)‘'In sum,we find thatconsiderations of history

andpolicy do not supgprt exposing anunicipalityto punitivedamagesgor thebadfaith actionof
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its officials.”). “Although amunicipalityitself is immunefrom aclaim for punitivedamagesthat
immunity does noextendto a municipalbfficial suedin his individualcapacity” NewWindsor
Volunteer Ambulance Corpsnc. v. Meyers 442 F.3d 101, 12@d Cir. 2006).
Mr. Quinnimpermissiblyassertsaclaim for punitivedamagesgainsthe City of Bristol.
Accordingly, themotionto dismissany claimfor punitivedamagesvill be granted.
IV. CONCLUSION

For the foregoingeasonspefendantsmotionto dismissis GRANTED in part and
DENIED in part. All claimsagainstChief Gouldin his official capacityaredismissed.

The equal potectionclaim againstChief Gouldin his individualcapacityand theMonell
claim againstthe City of Bristol will bothproceed.

The substantive duprocesglaimis dismissedagainstChief Gouldin his individual
capacity.The negligent supervisioandintentionalinfliction of emotionaldistressclaimsare
dismissedasto Chief Gouldin his individualcapacityandthe City of Bristol.

SO ORDERED at Bridgeport, Connecticuthis 13th day of March, 2020.

/s/ Victor A. Bolden
VICTOR A. BOLDEN
UNITED STATESDISTRICT JUDGE

28



	RULING AND ORDER ON MOTION TO DISMISS

