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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

LAURENCE KNOWLING,
Plaintiff,

V. No. 3:19¢v-952(VAB)

PRICERITE OF TORRINGTON,
Defendan(s).

RULING AND ORDER ON MOTION TO DISMISS

LaurenceKnowling (“Plaintiff”) filed a ComplaintgainstPrice-Rite of Torrington
(“Defendant”or “Price-Rite”) under 42 U.S.C. 88 2000st,seq, allegingemployment
discriminationon thebasisof raceandsex.Complaint ECFNo. 1 at1; 3 (June 19, 2019)
(“Compl.”). He seeksbackpayyeinstatemento hisformer position,andmonetarydamagegor
his loss ofincome.ld. at 4-5.

Price Rite hasmovedto dismissMr. Knowling’s Complaint.

For thefollowing reasonsthemotionto dismissis GRANTED.

FACTUAL AND PROCEDURAL BACKGROUND

A. Factual Allegations!

Until January30, 2017 aurenceKnowling, who oncedescribechimselfasasixty-four
yearold, gay, African-Americanman,workedparttime asa porterat PriceRite. Letterat 1.

Onthatday,while collectingitemsin thestoreto be disposed ofith acarriage Mr.
Knowling allegedlycameacrossan openbagof Cheetosallegedlycosting$0.50.1d. As he

continued his dutieddir. Knowling allegedlyatesome of theCheetosld.

L All factual allegations are drawn from Mr. Knowling's letter to the Comimisen Human Rights. Complaint
Letter, ECF No. 2 (June 19, 2019) (“Letter”).
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At theendof hisshift, thestoremanagerl.ou White, allegedlyaskedVir. Knowling to
reviewvideo footage of thetorewith him. Id. Mr. White allegedlyaskedMr. Knowling “what
hewasgoingto seeonthestorecameral.]”ld. Mr. Knowling allegedlytold Mr. White that the
video would showMr. Knowling eatingsome Cheetossteadof disposinghem Id. Mr. White
allegedlyaskedfor thebagof CheetosandwhenMr. Knowling gaveit to him, afew Cheetos
remainedn thebag.Id.

Mr. White allegedlythenshookMr. Knowling’s hand, told him hevasa goodemployee,
andinstructedhim notto reportfor work thenextday. Id.

SometimeafterMr. Knowling's termination heallegedlytalkedto Beth,aformerco-
worker,whois allegedlyfemaleandCaucasiart Bethallegedlytold him thatshehaddone the
samething, buthadnotbeenfired, andallegedlyexpresseadurpriseat histermination Id. Rather
thanbeingfired, Bethallegedlyhadbeenmerelywritten up andsuspendeébr theday.ld. Ona
differentoccasiontheassistanstoremanageallegedlyhadtold Mr. White thatBethhadbeen
eatingpotato chipatwork. Id. WhenMr. White allegedlyaskedto speakwith her,Bethtold
him that shewasdiabeticandneededo eatthe potato chips orderto takehermedicationd.
Onthis occasionBethagainallegedlyreceivedonly awrite-up anda one-daguspesion.|d.

Sincebeingterminatedptherco-workersallegedlyhavetold Mr. Knowling thatthethird
shift supervisorRich, told everyone on the nigistaffthat“[f] aggot larry gotfired for eatinga
bagof Cheetoon the job.”ld. at 2.2 A workerin the producelepartmentRon,alsoallegedly
told staff andcustomershatMr. Knowling wasfired.* Mr. Knowling allegesthatpastemployers

areonly permittedto sayapastempbyeenolongerworksat the companyandmay not give

2The Letter does not contain Beth’s last name.
3 Again, the letter does not contain Rich’s last name.
4The Letter also does not contain Ron’s last name.



furtherdetailasto thereasorfor terminationof employmentld. at 2. See als€Complaint —
CustomellLetter, ECFNo. 1-3 (June 19, 2019).

B. Procedural History

Beforefiling suit, Laurence Knowling filed charges with the Equal Employment
Opportunity Commission and the Connecticut Commission on Human Rights and Opportunities.
Complaint, ECF No. 1 at 4 (June 19, 2019) (“Compl.”).

On March 8, 2019, the Equal Employment Opportunity Commission sent Mr. Knowling
a letter notifying him of his right to sue and theety-daydeadline for filing suit. Complainrt
EEOC Form, ECF No. 1-1 (June 19, 2019) (“‘EEOC Form”).

On June 19, 20194r. Knowling filed a @mplaint alleging violations of Title VII
against Price Rite reking from his termination of employment on January 30, 2017. Compl. at
1-2.

On August 19, 201®riceRite filed amotion to dismisshe Complaint. Mot. to Dismiss,
ECF No. 21 (Aug. 19, 2019) (“Mot. to Dismiss”).

On October 7, 2019, the Court issued an initial scheduling order. Initial Scheduling
Order, ECF No. 29 (Oct. 7, 2019).

On December 2, 2019, the Court held a motion hearing on Defendant’s motion to
dismiss but Mr. Knowling failed to appear. Minute Entry, ECF No. 32 (Dec. 2, 2019)
1. STANDARD OF REVIEW

A complaint mustontaina “shortandplain statemenof theclaim showingthatthe
pleadeliis entitledto relief.” Fed.R. Civ. P.8(a).Any claimthatfails “to stateaclaim upon

whichrelief canbegranted will bedismissedFed.R. Civ.P.12(b)(6).In reviewinga



complaint under Rul&2(b)(6),a courtappliesa“plausibility standard guidedby “two working
principles.” Ashcroftv. Igbal, 556U.S.662, 678 (2009).

First, “[tlhreadbarerecitalsof theelementf acauseof action supportedy mere
conclusorystatementsjo notsuffice.” Id.; seealsoBell Atl. Corp.v. Twombly 550U.S.544,
555 (2007 “While acomplaintattackedoy aRule 12(b)(6)motionto dismissdoes noheed
detailedfactualallegations . . aplaintiff’'s obligationto provide the ‘grounds’ of his
‘entitle[ment]to relief’ requiresmorethanlabelsandconclusionsandaformulaicrecitationof
theelementsf acauseof actionwill not do.”(internalcitationsomitted)).Second, “only a
complaintthatstatesa plausibleclaim for relief survives anotionto dismiss.”Igbal, 556U.S. at
679. Thus, the complaint musbtntain“factual amplification. . .to renderaclaim plausible.”
AristaRecordd LC v. Doe 3, 604 F.3d 110, 120 (2dir. 2010) (quotinglurkmen v. Ashcroft
589 F.3d 542, 54(2d Cir. 2009)).

When reviewing a complaint under Federal Rule of Civil Procedure 12(b)(6), the court
takes all factual allegations in the complaint as tigieal, 556 U.S. at 67.8The court also views
the allegations in the light most favorable to the plaintiff and draws all inferenttes
plaintiff's favor. Cohen v. S.A.C. Trading Cor@.11 F.3d 353, 359 (2d Cir. 2013ge also York
v. Ass’n of the Bar of the City NfY, 286 F.3d 122, 125 (2d Cir. 20020n a motion to dismiss
for failure to state a claim, we construe the complaint in the light most favorabgeptaihtiff,
accepting the complaint’s allegations as true.”)).

A court considering anotionto dismissunder Rulel2(b)(6)generallylimits its review
“to thefactsasassertedvithin the fourcornersof thecomplaint,the documentattachedo the
complaintasexhibits,andanydocumentsncorporatedn the complainby reference.’McCarthy

v.Dun & BradstreetCorp., 482 F.3d 184, 19(@d Cir. 2007). A courtmayalsoconsider



“mattersof which judicial noticemaybetaken”and“documentsitherin plaintiffs’ possession
or of which plaintiffs hadknowledgeandrelied onin bringing suit.”"Brassv. Am.Film Techs.,
Inc., 987 F.2d 142, 150 (2dir. 1993);Patrowiczv. TransamericaHomeFirst,Inc., 359F. Supp.
2d 140, 144D. Conn. 2005).

1. DISCUSSION

Under 42 U.S.CSection2000e5(f)(1), aplaintiff mustfile hisfederalcomplaintwithin
ninetydaysof receiptof hisright-to-sue noticdrom the EquaEmploymentOpportunity
Commission42U.S.CA. 2000e5(f)(1) (West) The ninety-day periods subjectto equitable
tolling andis notjurisdictional SeeFort BendCty.v. Davis, 139 S.Ct. 1843 (2019) (holdirigat
Title VII's chargefiling instructionis aclaim-processingule and,thereforewaivablg; seealso
Zipesv. TransWorld Airlines, Inc., 455U.S. 385 (1982)finding filing atimely claimwith the
EEOCunderTitle VII wasajurisdictionalprerequisitg; Johnsorv. Al TechSpecialtiesSteel
Corp.,, 731 F.2d 143, 14@d CCir. 1984)(“The Supreme Courtjoweverhasevinceda policy of
treatingTitle VII time limits notasjurisdictionalpredicatesbut aslimitations periodssubjectto
equitabe tolling.”).

To determinaf equitableolling is applicable “a district court must consider whether the
[plaintiff] . . .(1) hasactedwith reasonableliligence during théme period sheseekgo have
tolled, and(2) hasprovedthatthecircumstanceareso extraordinarythatthe doctrine should
apply.” Ziyan Shiv. N.Y.Dep't of StateDiv. of LicensingServs, 393F. Supp. 3d 329, 342
(S.D.N.Y.2019) (quotingzerilli-Edelglassv. N.Y.C. Transit Auth333F.3d 74, 80-81(2d Cir.

2003)). “Extraordingy ‘refersnotto the uniqueness offarty’s circumstancedyutratherto the



severityof the obstacle impedingpmpliancewith alimitations period.” Watsornv. U.S, 865
F.3d 123, 13Z2d Cir. 2017) (quotingHarperv. Ercole, 648 F.3d 1322d Cir. 2011).

Thecircumstancemust haveausedheparty“to missthe originalfiling deadline.”ld.;
seealso BaldwinCty. WelcomeCtr. v. Brown 466U.S.147, 151 (1984{‘One who fails to act
diligently cannot invoke equitable principlesexcusehatlack of diligence.”).“Equitable
tolling is generallyconsideredappropriatéwhere the plaintiff actively pursuedudicial remedies
butfiled adefectivepleading during thepecifiedtime period,’ whereplaintiff wasunawareof
his orhercauseof actiondueto misleadingconduct of the defendant, wherea plaintiff's
medicalcondition ormentalimpairmentpreventederfrom proceedingn atimely fashion[.]”
Zerilli-Edelglass 333 F.3cdat 80 (citationsomitted).

In hisComplaint,Mr. Knowling admitsthathereceivedtheletter of hisNotice of Right
to Sue orMarch 13, 2019. Comphkt 4.

PriceRite argueghatMr. Knowling’'s Complaintfiled eigh daysafterthe deadlineset
by the EqualEmploymentOpportunityCommissionjs lateandmust bedismissedDef.’s Mem.
at4-5.

The Courtagrees.

“[E]quitabletolling is only appropriatén rareandexceptionatircumstances which a
partyis preventedn someextraordinaryway from exercisingher] rights.” Ziyan Shi 393F.
Supp. 3dcat 342 (quotingZerilli-Edelglass 333 F.3dat 80)). Mr. Knowling, howeverhas
provided ncargumentsto why his Complainivasuntimelyfiled. Withoutexplanatiorfrom

Mr. Knowling, the Court cannatfer thatsomeextraordinarycircumstancexisted,or that



equitabletolling should applySee Johnsqry31 F.3cat 146 (“[A] plaintiff's failureto act
diligently is not areasorto invoke equitableolling . . .”).

BecauseMir. Knowling hasnotasserted basisfor applying equitabléolling to hislate
filed Complaint,the Courtwill dismisshis Complainfaisuntimely.
V. CONCLUSION

For theforegoingreasonspefendantsmotionto dismissis GRANTED.

TheClerk of Courtrespectfullyis directedto closethecase.

SO ORDERED at Bridgeport, Connecticuthis 2nd dayof Decembe2019.

/s/ Victor A. Bolden
VICTOR A. BOLDEN
UNITED STATESDISTRICTJUDGE
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