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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

SYDNEY JACKSON
Petitioner,

v No. 3:19¢v-1243(VAB)

UNITED STATESOF AMERICA,
Respondent.

RULING AND ORDER ON MOTION TO
VACATE, SET ASIDE, OR CORRECT SENTENCE

Sydney JacksoffPetitioner”), currently incarcerateat Federal Correctional Institution
McKean and proceedingro se filed a petition for writ of habeas corpus un@8ruU.S.C. §
2255challenging his conviction and sentenbtot. to Vacate, Set Aside, or Correct Samte,
ECF No. 1 (Aug. 82019).

For the following reason®etitioner’'s motion iODENIED.

I BACKGROUND?

OnNovember 24, 201% grand jury indictedAr. Jacksoron charges of conspiracy to
distribute and to possess with intent to distritmrte kilogram or more of heroin and 280 grams
or more of cocaine bag€ount Ong possession with intent to distribute atidtribution of
cocaine bas€CountsTwo, Three, Foy Five, Six, Seven, Eight, and Nin&eeSuperseding
Indictment,No. 3:15-cr-00117-1(VAB), ECF N0.30 (Nov. 24, 2015)

Count One carried a statutory mandatory minimum sentente@péars’ imprisonment

and a maximum sentencelisé. 18 U.S.C. § 841@)(1), 841b)(1)(A)(i), 841(b)(1)(A)(ii), and

! For the factual and procedural background of this case, the Court has relied ¢ateédecraminal mattetJnited
States vJacksoret al, No. 3:5-cr-00117-1(VAB).
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846 Couns Two—Nine carried a sentence of uptteentyyearsimprisonment. 18 U.S.C.8
841(a)(1) and 84(b)(1)(C).

On October 27, 2016he Court held a change of plea and motion hearing, Wwhere
Jacksorentered a plea of guiligs to Count Onéor conspiracy to distribute and to possess with
intent to distribute 280 grams or more of cocaine base. Minute Entry, Necr300117-1
(VAB), ECF No0.235 Oct. 27 2016).That same day, Mr. Jackson entered into a plea agreement
with theGovernmentPlea Agreement, No. 3icr-00117-1(VAB), ECF No0.236 Oct. 27
2016) Mr. Jacksonhis thercounselCharles Willsonand Assistant LS. Attorneys S. Dave
Vatti and Joseph Viscarronddl appeared at the hearirgeerlr. of Plea Hrg.No. 3:15-cr-
00117-1(VAB), ECF No.544 (Oct. 27, 2016)

Before the sentencing hearing, the Court considered the parties’ filings and the U.S.
Probation Office’s Presentence Rep®mesentence Investigation Report, No. ££50117-1
(VAB), ECF No. 340 (Jan. 26, 2017); Def.’s Mem. Aid3¥nt, No. 3:15cr-001174 (VAB),

ECF Na 350 (Feb. 2, 2017%ov't's Sent. Mem., No. 3:26r-001174 (VAB), ECF Na 357
(Feb. 7, 2017); Def.'s Reply, No. 3:15-001174 (VAB), ECF No. 367 (Feb. 15, 2019).

On February &, 2017, the Court held a sentencing hearing, during whgptauited the
Government’oral motion to dismiss the remaining counts and the origndattment. Minute
Entry, No. 3:15cr-001171 (VAB), ECF No. 374 (Feb. 16, 201At sentencing, the Court
found that Mr. Jackson’s total offense level was 31 and his criminal history categ®ty w
which resulted in a guideline sentencing range of 151 to 188 months imprisonment; five years of
supervised release; ineligibility for probation; a fine of $15,000 to $10,000,000; and aananda
special assessment of $100. Tr. of Sent. Bird.3:17#23 No. 3:15cr-00117-1(VAB), ECF No.

477 (Feb. 16, 2017¥%ent. Tr.”).



The Court sentenced Mr. Jackson to the mandatory minimum of 120 months
imprisonmentafive-year term of supervised release; and a special assessmé&a0of $
JudgmentNo. 3:15cr-00117-1(VAB), ECF No. 49 (Mar. 17, 2017).

On June 8, 2018, the Governmélad an appeal, Notice of Appe&p. 3:15cr-00117-1
(VAB), ECF No. 439 (June 8, 2018)ut later withdrew itMandate of USCA re Withdrawal of
Appeal,No. 3:15cr-00117-1(VAB), ECF No. 441 (June 21, 2018).

Mr. Jackson dl not file any direct appeals.

On August 8, 209, Mr. Jaclsonfiled a motion to vacate, set aside, or correct his
sentence under 18 U.S.C. § 2255 is ttase. Mot. to Vacate, Set Aside, or Correct Sentence,
ECF No. 1 Aug. 8, 2019 (“Mot.”).

Mr. Jacksorargues that the Court “violated Federal Rule of Criminal Procedure 11(b)(3)
by accepting his guilty plea without an adequate factual basis.” MotMat Jackson contends
that he “consistently and explicitly challenged the statutorily prescribed quain280 grams or
more and maintained with his counsel that he was responsible for only 28 grams gt tabre][.
at 4. According to Mr. Jackson, “it is error for the court to find that m&hbasis exists when
the defendant actively contests a fact dtutstg an element of the offense in the absence of
circumstances warranting the conclusion that the defendant’s protestations arenyiofv
belief.” Id. at 6 (internal quotation marks and citation omitted).

Mr. Jackson also contends that his counsel was ineffective by failing to objecthghen t
Court created unwarranted sentencing disparities with hilefandantsld. at 7. In Mr.
Jackson’s view, the Court “procedurally erred by failing to consider a sentencéocibsgsixty
month or less] senteas the 12 calefendants received for similar condudt’ at 8. “[H]ad

counsel simply objected to what was an obvious error,” Mr. Jackson a&seegsonable



probability exists that [his] sentence would have been lovrdt 9. Mr. Jackson requests
evidentiary hearingd. at 9-10.

On October 4, 2019, the Government opposed his motion. Gov't's Mem. in Opp’n to
Mot., ECF No. 8 (Oct. 4, 2019) (“Gov’t Opp’'n”).

The Government first argues that under AEDPA, Mr. Jackson’s motion is “barrbd by t
oneyear statute of limitations applicable to Section 2255 motions.” Gov’'t Opp’n at 8rding
to the Government, equitable tolling does not apply because “from the face of his pepers, t
petitioner has not madmy claim of extraordinary circumstances or reasonable diligence in
pursuing his claims.Id. at 5-6. Furthermore, the Government asserts that the record does not
support “any claim that the factual basis accepted by the Court constituted a fundamental
miscarriage of justice,id. at 7, and that Mr. Jackson’s “sworn statements . . . at his plea hearing
carry a strong presumption of veragitid. at 11.

. STANDARD OF REVIEW

A federal prisoner challenging a criminal sentence may do so under 28 U.S.C. § 2255
“where the sentence (1) was imposed in violation of the U.S. Constitution onthefléhe
United States; or (2) was entered by a court without jurisdiction to impose teacerdr (3)
exceeded the maximum detention authorized by law; or (4) is aeeswbject to collateral
attack.”Adams v. United State372 F.3d 132, 134 (2d Cir. 2004).

Underthe Antiterrorism and Effective Death Penalty Act of 1996, Pub. L. No1324
110 Stat. 1214 (1996) (“AEDPA"a oneyearstatuteof limitation appliego Section 2255
claims and the limitation period runs from the latest of:

(1) the date on which the judgment of conviction becomes final;

(2) the date on which the impediment to making a motion created by
governmental action in violation of the Constitution or laws of the



United States is removed, if the movant was prevented from making

a motion by such governmental action;

(3) the date on which the right asserted was initially recognized by

the Supreme Court, if that right has been newly recognized by the

Supreme Court and made retroactively applicable to cases on

collateral review; or

(4) the date on which the facts supporting the clamctlaims

presented could have been discovered through the exercise of due

diligence.
28 US.C. 8§ 2255(f)n “rare and exceptional circumstance[sdrhithv. McGinnis 208 F.2d 13,
17 (2d Cir. 2000), the orgear periad may be equitably tolled, provided the petitioner cslrov
that extraordinary circumstances prevented him from filing his petition on timddyeamust
have acted with reasonable diligence throughout the period he seeks tdizbilillahankhamon
v. Walker, 255 F.3d 65, 75 (2d Cir. 2001).

“Whether a circumstance is extraordinary is based not on how unusual the circumstance
alleged to warrant tolling is among the universe of prisoners, but rather how seobstale it
is for the prisoner endeavoring to comply with AEDBAmitations period.Dillon v. Conway
642 F.3d 358, 363 (2d Cir. 2011) (internal quotation marks and alterations omitted). “In
determining whether a petitioner has diligently pursued his rights, the standard is one of
reasonable diligence, ‘nektreme diliggnce or exceptional diligencéRiverav. United States
719 F. Supp. 2d 230, 234 (D. Conn. 20afd’)d, 448 E App'x 145 (2d Cir. 2011)
(quotingBaldayaquev. United States 338 F.3d 145, 153 (2d Cir. 2003)). Thagistrict court
should ak, “[D]id the petitioner act as diligently as reasonably could have beet®dunder
the circumstances?id. (quotingBaldayaque338 F. 3d at 153.)

Section 2255 provides that a district court should grant a hearing “[u]nless the motion and

the filesand records of the case conclusively show that the prisoner is entitled to nd 28lief

U.S.C. 8§ 2255(b)District courts howevermay “exercise their common seris®lachibroda v.



United States368 U.S. 487, 495 (1962nd may draw upon personal knowledge and
recollection of the cassegeBlackledge v. Allisojd31 U.S. 63, 74 n.4 (1994)nited States v.
Aiello, 900 F.2d 528, 534 (2d Cir. 1990) hus, a8 2255petition may be dismissed without a
hearing if, after a review of the record, the court determines that the altegateinsufficient
as a matter of law.Gonzalezsonzalez v. United Stataso. 3:14cv-672 (AWT), 2017 WL
1364580, at *2 (D. Conn. Apr. 13, 2017).

With pro selitigants, this Courtmustliberally construeheirfilings to raisethe “strongest
arguments [they] suggégkt Triestmanv. Fed.Bureau ofPrisons,470 F.3d 471, 474 (2Qir.
2006);seealso Sykes/. Bank ofAm.,723F.3d 399, 403 (2cCir. 2013) (quotingrriestman 470
F.3dat474).

[11. DISCUSSION
A. TheTiméliness of the Section 2255 Motion

The AEDPA “had among its goals [the prevention of] undue delays in federal habeas
review,” and to that effect it imposed a eyear limitations period for section 2255 petitidns.
Baldwinv. United StatesNo. 3:14cv-1654 SRU), 2015 WL 3870323, at *(D. Conn. June 23,
2015) (quotingNims v. United State225 F.3d 186, 189 (2d Cir. 2000)f]or purposes of 8§
2255 motions, an unappealed federal criminal judgment becomes final whienefa filing a
direct appeal expiresMoshier v. Wited States402 F.3d 116, 118 (2d Cir. 2005).

Mr. Jackson’s Section 2255 motion is untimiegcause it was not brought within one
year of “the date on which the judgment of conviction becomes final.” 28 U.S.C. § 2255(f)(1).
With the entrance of judgment on March 17, 2CGitdno direct appeals taken, Mr. Jackson’s

Section 2255notion filed on August 8, 2018 untimely.



Mr. Jackson hasot soughto toll the limitations period, havould such arargument
succeedCf. Baldwin 2015 WL 387032t *2 (findingthat“[ t]he limitations period is far
exceededwhen defendant filed his Section 2255 petition more than six years after the Supreme
Court dered his petition for certiorari, that he made no argument for tollingr toes it appear
likely that such an argument is availdbléEquitable tolling may be ‘awarded in the court’s
discretion only upon consideration of all the facts and circumstédntasted States.

Williams No. 3:99cr-154 (DJS), 2007 WL 1701790, at *4 (D. Conn. June 8, 2@fufting
Baldayaque338 F.3d at 150 Here, Mr. Jackson has not indicated presence of‘aare and
exceptional circumstance” that prevented him from filing a timely petition, norehglsdwn
“reasonable diligencethroughout the period of delaye., in the over two years since his
judgment became finabee Smith208 F.3d at 1{internal citations omitted)

B. The Meritsof the Section 2255 M otion

Even if his petition were timely, Mr. Jackson’s arguments fail on the snerit

As to the lack of an adequate factual basis for his guilty ffleagcord and Mr.
Jackson’s sworn statements contradict his argumentsMowackso pled guilty to his crime
of conviction—one count of conspiracy to distribute and to possess with intent to distribute 280
grams or more of cocaine bagd U.S.C. 88 841(a)(1), 841(b)(1)(And 846—which
undermines hishallengesPlea Agreement, No. 3:4&-001174 (VAB), ECF No. 236. And the
Court accepted his guilty plea. Minute Entg. 3:15¢r-001174 (VAB), ECF No. 235

Mr. Jackson’s claim that “he consistently and expliatiallenged the statutorily
prescribed quantity of 280 grams or more and maintained with his counsel that he was
responsible for only 28 grams or more,” Mot. at 4, is contradicted by his own swamotest

When asked if he understood the “elements” of‘plagticular offense” with which he was



charged, Mr. Jackson stated, “Yes, sin’ of Plea Hrgat 33:9-13 No. 3:15cr-001174 (VAB),
ECF No. 544. Furthermore, when the Court agkadto describe “in [his] own words what [he]
did that shows thghe] [is] in fact guilty of the charge to which [he] [was] now offering tcagle
guilty,” Mr. Jackson stated: “I entered a conspiracy to sell crack cocaine base 280\g@ams
or more in an agreement with other members of his conspiracyt 33:19-24. Finally, the
plea agreement, which Mr. Jackssigned, and which Assistant U.S. Attorney S. Dave Vatti
explained in detail at the change of plea hearing, provides a stipulated drug quantiteadt‘a
2.8 kilograms of cocaine base, but less tharkiiograms.”ld. at 19:25-20:2;see also idat 17—
22 (explaining the plea agreement ternidga AgreemeniNo. 3:15c¢r-001174 (VAB), ECF
No. 236

Mr. Jackson, who was represetitoy counsel from the Office of the Federal Defender for
the District of Canecticut, never solg to withdraw his guilty plea or dispute the stipulated
drug quantityConsequently, argumenas to hislrug quantity have been waivegkee United
States v. TurneiNo. 981213, 1999 U.S. App. LEXIS 4767, at *4 (2d Cir. Mar. 1999
(unpublished summary order) (affirming district court’s denial of petitiorgeits motion to
withdraw his guilty plea, because his “sworn statements to the District Coung this plea
allocution clearly indicate that his plea was both knowindj\asluntary,” and finding that
petitioner’s “present protestations are simply insufficient to undermine” ioisgworn
statements)see alsd?adin v. United State$21 F. App’'x 36, 38 (2d. Cir. 2013) (affirming
district court and finding that there was “a sufficient evidentiary recopetmit the district
court to reject, without a full testimonial hearing,” petitioner’s claim of saie assistance of
counsel, because the petitioner “entered a guilty plea” and “received a sentence at the low end of

the Guidelines range”).



To the extent that Mdacksorargues that his sentence was unlawful, the Court notes that
while the sentencing guideline range for Mr. Jackson was1BBmonths of imprisonment, the
Court sentenced him t20months imprisament, he statutory mandatory minimui@ompare
Judgment, No. 3:16r-00117-1(VAB), ECF No. 419with Sent. Tr., No. 3:1%r-00117-1
(VAB), ECF No. 477at 13:1723(reciting the sentencing guideline calculatigrssg United
States v. PereErias, 636 F.3d 39, 43 (2d Cir. 201¢]l]n the overwhelming majority of cases,
a Guidelines sentence will fall comfortably within the broad range of sententesotiid be
reasonable in the particular circumstances. It is therefore difficultddHat a blow-Guidelines
sentence is unreasonable.” (internal citation and quotation marks omittei@d States v.
Caverag 550 F.3d 180, 189 (2d Cir. 200@n bang (explaining that a criminal sentence is
substantively unreasonable only‘e@xceptional cases” where it “cannot be located within the
range of permissible decisions” (internal quotation marks omitted)).

As to Mr. Jackson’s claim thais counsel rendered ineffective assistancerdesnmg,
the Court agrees with theoZernmenthat “defense counsel cannot be deemed to have fallen
below any objective standard of reasonableness when he achieved the shortest possible term
imprisonment for the defendant given the offense of convicti®eeGov't Opp’nat 13-14;see
alsoCsanadi v. United StateBlo. 3:15¢cv-1459 (JBA), 2016 WL 2588162 (D. Conn. May 4,
2016) (“A court assessing such a claim ‘must be highly deferential’ to counsel, musteveke *
effort . . .to eliminate the distorting effects of hindsight, to reconstruct ticaraistances of
counsels challenged conduct, and to evaluate the conduct fronsebaiperspective at the
time,” and mustihdulge a strong presumption that coursebnduct falls within the wide range
of reasonable professional assistaidguotingStrickland v. Washingto@66 U.S. 668, 689

(1984))).



As a resultpecause Mr. Jackson’s petition is thi&red, and, even if it was timell
of hisargumentsre rejected, his petition is denied

Accordingly, because he has failed to maKaaubstantial showing of the denial of a
constitutional right,” 28 U.S.C. § 2253(c)(2), and a certificate of appe&jabill not issue.

V. CONCLUSION

For the reasons explained above, the CO&MIES Mr. Jacksofs motionand petition
for relief under Section 2255

The Clerk of Court isespectfullydirected toenter judgment andosethis case.

SO ORDERED at Bridgeport, Connecticut, thiznd dayof July, 2020

/s/ Victor A. Bolden

Victor A. Bolden
United States District Judge
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