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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

DOUGLAS GAROFALO,
Plaintiff,

V. : 3:19¢cv158TKAD)
DETECTIVE/SERGEANT THOMAS |
SHEEHAN,etal.
etal.,
Defendants.

RULING ON MOTIONTO DISMISS

On October 9, 2019, thero seplaintiff,® who is incarceratedt Brooklyn Correctional
Institution, filed this civil righis complaint pursuant to 42 U.S.£1983 against Senior Assistant
State’s Attorney (“SASA”) Christopher Parakilas)d two police officers of the Simsbury Police
Department, Detective/Sergeant Thomas SheehdrDetective Scott Sagan. Compl. [ECF No.
1]. Upon initial review, the Court permitted Ri&iff’'s complaint to poceed on the Fourteenth
Amendment due process violai claims against Detective/Sergeant Sheehan and Detective
Scott Sagan (“Defendants?)Initial Review Order, ECF No. 10.

Defendants Sagan and Sheehan movestoids pursuant to Federal Rules of Civil
Procedure 12(b)(1)-(3), (5)-(6) and 28 U.S8Q1406. However, Defendants argue only that
Plaintiff has failed to state aaiim for which relief can be gréad, which is an argument pursued
under Rule 12(b)(6). It is entiseunclear how any other provisi of Rule 12(b) or 28 U.S.C.

§1406 provides authority for Defendants’ argumeAtcordingly, the Court construes the

!plaintiff filed the filingfee on December 16, 2019.
2 The Court dismissed the claims against SASraKilas on the basis of prosecutorial immunity.at 7.
3 Rules 12(b)(1)-(3) and (5) and Section 1406 concernisistifor lack of subject matter jurisdiction, lack of

personal jurisdiction, improper venue, and insufficient service of process.
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motion to dismiss as brought under Rule 12(b)Y&intiff has filed aropposition, asserting that
Defendants acted to deprive him of the oppotyuta defend his property. Pl.’s Opposition, ECF
No. 16 at 2.

STANDARD OF REVIEW

To survive a motion to dismiss filed pursutmRule 12(b)(6), “a complaint must contain
sufficient factual matter, accepted as true, to ‘saatkaim to relief that is plausible on its face.’

" Ashcroft v. Igbal556 U.S. 662, 678 (2009) (quotiBgll Atl. Corp. v. Twomb|y550 U.S. 544,
570 (2007)). “A claim has facial @lisibility when the plaintiff gads factual content that allows
the court to draw the reasonalihference that the defendastiable for the misconduct
alleged.”Igbal, 556 U.S. at 678. “The plausibility sidard is not akin to a ‘probability
requirement,’” but it asks fanore than a sheer possibilityat a defendant has acted
unlawfully.” Id. (quotingTwombly 550 U.S. at 557).

Legal conclusions and “[tlhreadbare relsitaf the elements of a cause of action,
supported by mere conclusory statement® et entitled to a psumption of truthigbal, 556
U.S. at 678 (citingwombly 550 U.S. at 555). Nevertheless, when reviewing a motion to
dismiss, the court must acceptliygeaded factual allegations &rsie and draw “all reasonable
inferences in the nonmovant’s favoliterworks Sys. Inc. v. Merch. Fin. Corp04 F.3d 692,
699 (2d Cir. 2010). [D]Jocuments outside the ctamt are generally off-limits on a motion to

dismiss,” unless they are incorporated in th@giaint by reference, integral to the compldint,

4 A document is “integral” to the complaint where ttomplaint “relies heavily upon its terms and effect
...." Chambers v. Time Warner, In@82 F.3d 147, 152-53 (2d Cir. 2002).
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or matters of which the Caucan take judicial notic&seeGoel v. Bunge, Ltd820 F.3d 554,
559 (2d Cir. 2016).

Althougha pro secomplaint must be liberally conad “to raise the strongest arguments
it suggests,pro selitigants are nonethelessquired to “state a plausible claim for relief.”
Walker v. Schult717 F.3d 119, 124 (2d Cir. 2013) (brackend internal quotation marks and
citations omitted). So too muspao selitigant be able “to allegéacts demonstrating that her
claims arise under thiSourt’s ... jurisdiction.’Gray v. Internal Affairs Bureg292 F. Supp. 2d
475, 477 (S.D.N.Y. 2003). Absent such a simgnthe “complaint mst be dismissedId. (citing
Fed. R. Civ. P. 12(h)(3)).

FACTUAL ALLEGATIONS

The Court accepts the factual allegations efadbmplaint as true, and they are as follows.
On October 5, 2015, defendants Detective/Serggheehan and Detective Sagan came to
Plaintiff's residence to questi him about a sexual offens&CF No. 1 at | 1. He refused to
answer questionsithiout an attorneyld. Later that same day, theytuened to his residence to
seize his 2001 Range Rov#t. at T 2. They did not present a warrddtHowever, after he saw
a flatbed pulling into his neighbeood, Plaintiff handed his keys Betective/Sergeant Sheehan
so that the situation did not become wotdeThereafter, Detective/Sergeant Sheehan told
Plaintiff and his neighbors that Plaintifas a rapist, especially a child raplgt.On October 7,

2015, Plaintiff was arrested at his residence bie&lve/Sergeant Sheehan and Detective Sagan.

Id. at § 3.

5Plaintiff alleges a date of October 5, 2016, but therCoonstrues the date as October 5, 2015, in light of

his arrest for the sexual offense on October 7, 26é&6.ldat | 3.
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On November 12, 2015, Plaintiff was trangpdrfrom Hartford Correctional Center
(“HCC") to the courthouse in Enfield whehe was served with an additional warrant
charging him with a sex offendel. at 4. Officer Sagan commentéhat he was personally
going to see that Plaintiff’seized vehicle was sold. After Officer Saga finished booking
Plaintiff, he said—in a voickud enough for almost dozen other inmatgo hear—he would
see Plaintiff again with more child rape charddsPlaintiff felt embarrassed and his safety
was compromisedd. Plaintiff's attorney was alsfurious about Detective Sagan’s
comments, and he assured Plaintiff thatMoeld get his car returned when his case was
resolved|d.

Plaintiff was placed in a singlholding cell in the courthoador his safety, and he was
later transported to the HCC in a private transport van for his sifeblye was also ushered
by correctional officers to HCC's “prettive custody” wing against his wishés.

On November 3, 2017, Plaintiff was serted in Hartford Superior Coutd. at § 5.
After his attorney reminded thedge about Plaintiff's seized vehe, the judge indicated that
Plaintiff should be able to get the vehicle baddk.

On December 13, 2017, Plaintiff's attorneyntacted the Simsbury Police Department
to arrange for a family member to retrieve the vehideat § 6. However, unbeknownst to the
Plaintiff, the vehicle had been sold aftewds awarded to the Simsbury Police Department by
way of a default judgment in am remforfeiture proceedingd. at { 6.

In a letter dated December 8, 2015, the Asset Forfeiture Bureau notified SASA Parakilas
that it would be “filing aGeneral Statutes § 54-38grent regarding Plaintiff's seized

vehicleld. at T 7, ex. A. This information was raftared with Plaintiff or his attorneld. at { 7.



On February 18, 2016, a legal notice was pbstel he Hartford Courant stating:
The Superior Court has foutlgat the persons listed balmwn property seized in
connection with a drug offense. PursutnGeneral Statutes Sec. 54-36h or 54-33g,
the State of Connecticut has petitionedféofeiture of the property. The State hereby

gives notice that unless the pers appear to contest the forfeiture, the state will
move the Court to enter a default gadgment, resulting in forfeiture of the

property.
Id at ex. B The notice provided that a hearing wouldnatd on the State’s Petition on March
11, 2016, at 10:00 a.m., at thgperior court in Enfieldld.
With respect to the forfeiture of moner property tied to the commission of
criminal offenses, Connecticut Generaht8tes (“C.G.S.”) § 54-33g(a) provides:
The court shall identify the owner of sugtoperty and any other person as appears to
have an interest in suchgmerty, and order the state toginotice to such owner and
any interested person by cewii or registered mail. Treurt shall promptly, but not
less than two weeks after such nefibold a hearing on the petition.
Id. at T 8. Plaintiff never received or sighir any certified oregistered mailld. And
Plaintiff further alleges that thughout this time, the Defendanvere aware that he was in
custody and represented by courssalh that actual notice of tf@rfeiture could easily have
been accomplished. On March 11, 2016, the couered a default judgnmé with respect to
the vehicle and awarded ittioe Simsbury Police Departmeid. at { 9. Plaintiff notes that
the same judge handling the forfeiture headlsp signed his Octob&; 2015 arrest warrant.
Id.
In a memo dated May 20, 2016 from Baive/Sergeant Sheehan to Captain
Bolter, Detective/Sergeant Sheehan represents that the Simsbury Police Department

requested asset forfeiture proceedings af@n#ff’'s vehicle had been seized under a

valid warrant; the vehicle was awardedhe Simsbury Police Department at the



conclusion of asset forfeiture proceedings on March 11, 2016; and on May 20, 2016,
Detective/Sergeant Sheehan proceedeaxbtain a new title for the vehiclil. at ex. G-3.
On November 23, 2016, Plaintiff's vehicle was sold to Auto-Bonlthat § 10. Plaintiff
also lost property that hambt been properly inventoriettl. at § 11.
DISCUSSION
In its initial review orderthis Court determined that Plaintiff's complaint alleges
plausible federal civil rights claimsder 42 U.S.C § 1983 by alleging Defendants
Detective/Sergeant Sheehan and Detective Sdgpanived him of procedural due process as
guaranteed under the Fourteenthekdment of the United States Constitution when they failed
to comply with the requements of C.G.S. § 54-33g, and foréei his vehicle. ECF No. 10 at 6.
The Fourteenth Amendment’s Due Process Clause “protects persons against deprivations
of life, liberty, or property.” U.S Const. amend. XIV. To allege a violation of procedural due
process, a plaintiff must “firgtlentify a property right, second show that the [State] has deprived
him of that right, and thirdrew that the deprivation wasfetted without due procesd.bcal
342, Long Island Pub. Serv. Emps., UMD, I&4&L—CIO v. Town Bd. of Huntingtp81 F.3d
1191, 1194 (2d Cir. 1994) (citation omitted). Acdagly, a procedural deprocess claim has
two elements: “(1) the existence of a propert{itwerty interest that was deprived and (2)
deprivation of that intest without due processBryant v. N.Y. State Educ. De®®2 F.3d 202,
218 (2d Cir. 2012). In general, under the DuacEss Clause “individuals must receive notice
and opportunity to be heard before thev€rnment deprives them of propertihited States v.
James Daniel Good Real Propl0 U.S. 43, 48 (1993). To determine whether a constitutional

violation has occurred, the counust consider the proces®pided by the State and determine



whether that process wagnstitutionally adequat&ee Zinnermon v. Burch94 U.S. 113, 126,
(1990).

The procedural safeguards of notice and aftufe hearing enumated in C.G.S. § 54-
33g are generally considered to satisfy Fourteenth Amendmeptaltess requirementSee
Torres v. Town of BristpNo. 3:13-CV-1335 (SRU), 20M¥/L 1442722, at *9 (D. Conn. Mar.

27, 2015) (finding notice and ass$etfeiture hearing under ConneattcGeneral Statutes § 54-36
and the right to appeal sufficient to satidfye process). Plaintiff alleges however that
Defendants did not adhere tethtatute’s requirements; the received no notice of the
forfeiture proceeding; and that he did not theretwave any opportunity to be heard prior to the
forfeiture and salef his vehicle.

As noted above, the court allowed PlaitgiFourteenth Amendment procedural due
process claim to proceed against the Defend@udly, the instant motion to dismiss does not
address the Fourteenth Amendment claim aRaither, the Defendants adgbat Plaintiff has
failed to adequately s&i claim for nelggence under Connecticut state l&seeMot. to
Dismiss at 6 (citingCatz v. Rubenstei201 Conn. 39, 44 (1986Falderwood v. Bended89
Conn. 580, 584 (1983)). This is entirely unremarkéleleause Plaintiff did not attempt to bring a
negligence claim under state lanwnd\whether Plaintiff has failed &lege a duty that satisfies
the standard for negligence undem@ecticut state law is irrelesaito whether his allegations
establish a procedural due process violation utideFourteenth Amendment, the requirements

of which are discussed aboVe.

6 To the extent the Defendants’ raise the nature andesafdhe Defendants’ involvesnt in the forfeiture as a
defense to the claims, those arguments may be advanced by way of summary judgment &eat, t8phvone v.
N.Y.State Dep't of Corr. Serw.19 F.3d 127, 135 (2d Cir. 2013)(plaintiff seeking relief under 81983 must allege
facts showing the defendants’ personal involvene the alleged constitutional deprivation).
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CONCLUSION
For the foregoing reasons, the motiordismiss (ECF N. 14) is DENIED.

SO ORDERED this 22" day of May 2020, at Bridgeport, Connecticut.

/sl
Kari A. Dooley
United States District Judge




