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UNITED STATESDISTRICT COURT
DISTRICT OF CONNECTICUT

CHAD J. PETITPAS
Plaintiff,
V. No. 3:20€v-00769(JAM)

GRIFFINet al.,
Defendants.

INITIAL REVIEW ORDER PURSUANT TO 28 U.S.C. § 1915A

Plaintiff Chad J. Petitpas aprisoner in the custody of the Connecticut Department of
Correction (“DOC”). He has filed a complaipito se under 42 U.S.C. § 1988jainstfour DOC
employees, principally alleging that theiplated his constitutional rights by retaliatiagainst
him, puting his safety at risk, and failing take adequatgeps to combat COVID-18e seeks
damagesand injunctiverelief in connection with his claims. For the reasons set forth below, |
will allow someof Petitpas claims to proceedfter my initial review

BACKGROUND

Petitpasnamedour defendantsCaptain Griffin Officer Tiede, Warden Stephen Faucher
and then-Deputy Commissioner Angel Quiros. Doc. #1138-14. Each defendant is sued in their
official and “unofficial” capacitieswhich | construe to mean their individual capacitibsl.

The following facts are alleged Petitpass amendedtomplaint and the documents
attached to it, and theyreaccepted as true for purposes of initial review ar®dn April 21,
2020, the DOC Commissioner issued a mask requirement for on-duty DOC staff members

whenever social distancing is not possible, effective on Aprildkzat 2 (1 1); 16 (Ex. A)That

! Petitpas filed this lawsuit on June 2, 2080t moved to amend his complaint before an initial review order was
issued. Docs. #1, #17. After | granted his motion to amend, Doc. #18, Petéddsdiamendedomplaint, which is
the operative complaint for this initial review order. Doc. #19.
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same day, Warden FauclwBrooklyn Correctional Institution (“Brooklyn”) posted a Notice to
Inmate Population, signed by Deputy Commissioner Quiros, requiring masks to be worn when
inmatesareexiting their cells or cubicle®r are in common aregsffective April 22, with

inmates subject to progressive discipline for noncompliddcat 2 (2); 17 (Ex. B).

On May 1, the first inmate from Petitpas’s housing unit was removed after exhibiting
COVID-19 symptoms; he later tested positive and was transferred to solitary confimment
Northern Correctional Institution (“Northernbid. (1 3).By May 8, eight morénmates were
transferred to Northermbid. (14). Between May 1 and May 8, Petitpas spoke to Warden
Faucher “on two separate occasions asking him to enforce the mask policy befaussre
refusing to wear their masks and staff were ignoring the inmates who were refusesy thewr
masks.”lbid. (15). Several other inmates alsooge to Warden Faucher about this isgbl.

By May 10,thenumber of people who were sick in Petitpas’s housing unit reached
“frightening” levels, including Petitpas’s bunk mate and others who stayed in bed and afuse
meals for five days, yet these inmates refused to wear their nheiskis3( 6).

On May 11, Petitpas asked Officer Williams to alert medical staff that other inmates in
the housing unit were sick and needed temperature checkSffacet Williams indicated he
would let the “Brass” know right away, but no medical staff came to theldnatt 3 (T 7).
Petitpas also wrote two Inmate Request Forms to Warden Faliztefy 8). The first was a
Freedom of Information request seeking confirmation of the DOC’s mask policy andrtitesr
of disciplinary reports that hdseenissued under the mask polidpid. The second sought to
preserveawo surveillance videos, which would sh@everal inmateaskingWarden Fauchesn
April 26 to enforce the mask polieyhile Officer Bauer wastanding two feeaway from them

notwearing a maskand Bauer and another offican May 8 not wearingnasks during their



shifts.1d. at 34 (11 10, 12. Warden Faucher claims he did not receive these reqligstg719,
11). Petitpas and two other inmates again requested medical staff performnatemgochecks on
May 12, but no medical staff came to the ukdtat 4 { 13).

On May 13, Petitpas camtted a friend by telephone and requested that the friend contact
the facility and Deputy Commissioner Quiros about the lack of response to the requests fo
temperature checks and the failure of correctional and medical staff to provicalrageéntion
for inmates who exhibited COVID-19 symptonhd. at 4( 14).About 30 minutes later, medical
staff came to the housing umittake the inmates’ temperaturésd. (1 15). That day at 2:00
pm, while Petitpas was at recreation, Captain Griffin came to his unit and told thesitinadte
“Petitpas, is on the phone dropping kites (no¥3)J) ARE SICK” Id. at 5 (Y 16)Several
inmates confronted Petitpas believing he was aoriméint because of Griffin’s statements.
at 5 (1 ). This actiorallegedly placed Petitpad risk of serious injury because of how it
changed his reputation among the inmdttsat 89 (1134-36). Petitpas never told Griffin about
any inmate in his unit, so she must have obtained the information from his phone call to a friend,
even though she is not the phone monitor and DOC staff are prohibited from sharing confidential
information under Administrative Directive 1.18l at 56 (1 21).

On May 15 Petitpas filed a written complaint to Warden Faucher requesting that Griffin
be reprimanded for her statements in violation of DOC Administrative Diescli.13 and 2.17,
and requesting that Griffin provide a written apology and a clarification that she hadipniue
accusation that he was an informddt.at 5 ( 19) In response to this complaint, Warden

Faucher acknowledged tHagtitpas’s “name was mentioned during the course of a conversation

2 Petitpas represents that he has attached declarations from inmates descriliimg@2fin’s statements and the
atmosphere in the housing unit after her communicatidghe inmates, but there are not any declarations attached to
the amended complaint about Griffin’s condudt.at 5 (1 18).
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as to why [Griffin] was questioning [the inmates’] state of health,” but thatin@saiolation
of the Administrative Directives “as there was not malicious intent or confiderfbafriation
divulged.”Id. at 5 (1 20)22 (Ex. Q.

On May 18 staff discovered a fotinch piece of metal that had been broken off two
different lockers in the housing unit, posing a potential safety risk to inmates antutaff
Warden Faucher and Captain Griffin took no action, and the pieces of metal remi@ndgds
Id. at 6 ( 22).

On May 23, Petitpas was reading on his bed when he tdfacer Tiede screaming at an
individual who was not wearing his mask correctly, and telling the individual that if he had “a
problem with it” to “go take it out on Petitpas!” and “Petitpas is who you should be mad. at.”
at 6 (1 23)In response to Tiede’s screaming Petitpas’s name repeatedly, some inmates asked
what Petitpas had “to do with anything” and why Officer Tiede kept bringing him up, while
otherscalled for Petitpas to c@mont Officer Tiedelbid. (1 24). Petitpas attempted to approach
Tiede and askim to stop usind’etitpas’sname to incite the inmatebutTiede was
“belligerent” andcontinued to scream Petitpas’s name for several minutes even after Petitpas
walked away fronhim. Ibid. (T 25).Tiede’s comments were made in retaliation for Petitpas’s
complaints to Faucher, insinuated Petitpas was responsible for the DOC’seuasiment,
attempted to escalate tensions in the unit, and disclosed details “that weresombgeld in the
Inmate RequestPetitpassent to Warden Fauched. at 7 (1 27-28).

Several officers encouraged Petitpas to write up this incident and indicatkxs T
actions made them uncomfortable working with Tiede, especially given the missiagqgfiec
metalin the unit.Ibid. (T 26).Petitpas filed a written complaint with Faucher that day, which

requested that Tiede be reprimanded for violating Administrative Diredtit8&sand 2.17, and



placed on a status in which he could not have contact with innhates.7 § 29); 23-26 (Ex. D).
Faucher'sesponse on June 11 stated Petitpas’s allegations of staff misconduct “alkbd |
into.” Id. at 7 (1 30); 27 (Ex. E).

Petitpas tested positive for COVUI® on June 12 and was moved to the quarantine unit
across the halld. at 78 (1 31). On June 17, Tiede came to the quarantine unit—even though he
was not working in it—-and called Petitpas “everyone’s problem,” blamedates having to
move out of their units on him, and told those frustrated by the cleaning and mask requirements
to “get together and take it out on Petitpadd."at 8 (f 31)Petitpas filed a written complaint
about this incident, which Warden Faucher responded stelbyng “[a] review of the allegations
of misconduct has been conducted, and the issue has been handled as deemed apjuoariate.”
8 (1 B); 28-29 (Ex. F). Petitpas also attaches two Inmate Request Forms submitizadlém \W
Faucher by other inmates that corroborate Petitpas’s allegations about G#tes conduct.

Id. at 30-31 (Ex. F).

Ultimately, 51 of the 80 inmates in Petitpas’s initial housing unit tested positive for
COVID-19.1d. at 9 (T 36). Brooklyn had more COVID-19 cases than any other DOC facility,
with 220 of 330 inmates contracti@OVID-19, aswell asmore than half of the 68 correction
officers.ld. at 1041 (Y 44).

On July 24 Petitpadiled this amended complaint, whialleges claims against each
defendantor retaliationin violation of hisFirst Amendmentightsand deliberate indifference to
his health and safety in violation thfe Eighth Amendment.d. at9-12 (136, 40, 45, 50).
Petitpasseeks money damages and injunctive relief to keep Griffin and Tiede away from him
unless it is essential under the norn@irse of operations, to prevent Griffin and Tiede from

making accusations against Petitpas by name, and to require all defendantstéroefrai



discussing details of his complaint until “reasonable measures have been nmetubgetthe
safety risk due tthe missingpieces of metald. at13-14.Petitpas has since been transferred to
Corrigan Correctional Institution (“Corrigan”). Doc. #24. Officer Tiede has laé®n transferred
to a different DOC facility. Doc. #23 at 2 §Y.

DISCUSSION

Pursuant to 28 U.S.C. § 1915A, the Court must review a prisoner’s civil complaint
against a governmental entity or governmental actors and “identify cognizable claimsissdi
the compdint, or any portion of the complaint, if the complaint—(1) is frivolous, malicious, or
fails to state a claim upon which relief may be granted; or (2) seeks monetdriroeiia
defendant who is immune from such relief.” If the prisoner is procegumsg, the allegations
of the complaint must be read liberally to raise the strongest arguments thaighestSee
Tracy v. Freshwater, 623 F.3d 90, 101-02 (2d Cir. 2010).

The Supreme Court has set forth a threshold “plausibility” pleading standard fts twou
evaluate the adequacy of allegations in federal court complaints. A complairdliegstenough
facts—as distinct from legal conclusions—that give rise to plausible grounds for Seleé.g.,
Ashcroft v. Igbal, 556 U.S. 662, 678 (200Bgl Atl. Corp. v. Twombly, 550 U.S. 544, 570
(2007). Notwithstanding the rule of liberal interpretation pf@se complaint, a complaint may
not survive dismissal if its factual allegations do not meet the basic plausibility retzBega
e.g., Fowlkesv. Ironworkers Local 40, 790 F.3d 378, 387 (2d Cir. 2015).

First Amendment retaliation

Petitpas allegethat each defendant violated his First Amendment rights by retaliating
against him for his complaints about Brooklyn’s response to COVID-19 and their subsequent

actions Doc. #19at 912 (1136, 40, 45, 5D



“Prison officials may not retaliate against inmates for exercising their cdiwstal
rights.” Perez v. Cook, 2020 WL 3893024, at *5 (D. Conn. 2040jtation omitted). “D
establish a First Amendment retaliation claim, [Petitpas] stusiv(1) that the speech or
conduct at issue was protected, (2) that the [official] took adverse actiostgdain], and (3)
that there was a causal connection between the protected spedtie adversaction.”

Brandon v. Kinter, 938 F.3d 21, 40 (2d Cir. 2019) (cleaned up). The adverse action must have
been serious enough to “deter a similarly situated individual of ordinary firmness from
exercising [his] constitutional rightsFabricio v. Annucci, 790 F. App’x 308, 311 (2d Cir. 2019)
(same).

The Second Circuit has “instructed district courts to approach prisonertretadi@ims
with skepticism and particular care, because virtually any adverse actioragiast a prisoner
by a prison official—even those otherwise not rising to the level of a constitutionalonetat
can be characterized as a constitutionally proscribed retaliatoryatari v. Connolly, 794
F.3d 290, 295 (2d Cir. 2015). For this reason, a prisoner’s First Amendetedrdtion claim
must “be supported by specific and detailed factual allegations, not stated in whollysoonc
terms.”Ibid. (cleaned up)

Petitpas alleges that Captain Griffin retaliated against him in violation of the First
Amendment by telling the inmates in Petitpas’s housing unit that he was an inforraahtsaft
phone call to a friend about Brooklyn’s COVID-19 response. Doc. #19 af8-3436). Even
assuming that Petitpas’s alleged speehls call with a friencand the friend’s relaying
Petitpas’s complaint to the DOC and Quirogvas protectedhe Second Circuit has held that the
types of statements made by Griffin do not constitatb/érse actidhgiving rise to aFirst

Amendment retaliation claimithout a factual showing that that the comments actually risked



inciting other inmates against hisee Dawes v. Walker, 239 F.3d 489, 493 (2d Cir. 2001)
(affirming dismissal of a prisoner’s retaliation claim because the risksatiigrom a guard
telling other inmates he was an “informant” and a “rat” was not “sufficient to deter aabéso
prisoner in the exercise of his constitutional righfoverruled on other grounds by
Swierkiewicz v. Sorema N.A., 534 U.S. 506, 508 (2002Zee also Morales v. Mackalm, 278 F.3d
126, 129, 131 (2d Cir. 20024 curiam) (allegations that a guargélled out loud thaplaintiff
was a ‘stoolie’ while other inmates, working nearby could hear her, thus stigmatainigffohs
a rat in an attempt to have him hurt by other inniaes not sufficient to plead an adverse
action(cleaned up, abrogated on other grounds by Porter v. Nussle, 534 U.S. 516, 532 (2002).
Petitpashas not alleged a plausible First Amendnretdliation claim against Captain Griffin
because he has not alleged specific facts, as opposed to conclusory assertions atiei tmestr
Griffin’s accusations actually risked incitingplence bythe other inmates against Petitpas.
Petitpasalsoalleges that Officer Tiedand Warden Faucher retaliatgglainst him for
filing complaintswith Faucheby having Tiedeencourag other inmates ttake out their
frustrations on Petitpas. Doc. #a09-11 (1137, 40, 42-43, 45). Althoughtthe filing of prison
grievances is a protected activitfgrandon, 938 F.3dat 40, claims of ‘retaliatory verbal abuse”
do not constitute adverse action if they “do not include any allegations of physical harané nor
“alleged with any specificity to suggest that they would deter a prisoner of ordimanefis
from exercising his constitutional rightorsey v. Fisher, 468 F. App’x 25, 27 (2d Cir. 2012).
Petitpas’s amended complaint does not allege any non-conclusory factsabatdtly faced
physical injury due to Tiede’s screaming his name and encouraging inmates to take out their
frustrations on him. Indeed, Petitpas’s complatates that other inmates “agreed” to file inmate

requests to Warden Faucher about Tiede’s behavior and questioned why Tiede wasgcream



Petitpas’s name. Because Petitpas does not allege facts demonstratingdiiatalitions caused
him to face physical harm or would deter a prisoner of ordinary firmness from fidinglaints,
he has not alleged a plausibliest Amendment retaliatioclaim against Tiedand Faucher.

Finally, although Petitpas alleges a First Amendment claim adagapsity
CommissioneRQuiros, his complaint does not specify how Quiros retaliated against him for
protected conduct or otherwise violated his First Amendment riggg®oc. #19 at 12 (1 50).
Accordingly, 1 will alsodismiss Petitpas’s First Amendment claim against Quiros.

Eighth Amendment deliberate indifference

Petitpasalleges that eadtlefendantvasdeliberately indifferent to hisealth and safetin
violation of the Eighth Amendment. Doc. #a89-12 {136, 40, 45, 5D The Eighth
Amendment to the U.S. Constitution protects against the infliction of cruel and unusual
punishmentSee U.S. Const. amend. VIII. The Supreme Court has long recognized that prison
officials violate the Eighth Amendment if they are deliberatetijfiarent to a substantial risk of
serious harm to a sentenced prisoSee.Farmer v. Brennan, 511 U.S. 825, 847 (1994 stelle
v. Gamble, 429 U.S. 97, 104-05 (1976).he Eighth Amendment requires prison officials to
‘take reasonable measures to guarantee the safety of the inmates,” and “[tjhat extend
‘protect[ing] prisoners from violence at the hands of other prisondi®rgan v. Dzurenda, 956
F.3d 84, 89 (2d Cir. 2020) (quotirg@rmer, 511 U.S. at 832, 833).

In order to establish an Eighth Amendment claim of deliberate indifference tp, safe
prisoner must show that: (1) he was subject to conditions of confinement that posed an
objectively serious risk of harm, as distinct from what a reasonable person woulistamd¢o
be a minor risk of harm; and (2) a defendant prison official acted not merelyssiree

negligently but with a subjectively reckless state of mind akin to criminal recidssi(e.,



reflecting actual awareness of a substantial risks®aous harm to the prisoner would
result).See Morgan, 956 F.3d at 89%Collazo v. Pagano, 656 F.3d 131, 135 (2d Cir. 201 pg(
curiam).

Because Petitpas’s Eighth Amendment claims differ with respect to each defémndhnt
address them each in turn.

Captain Griffin

Petitpas alleges that Captain Griffin subjected him to an unreasonable riské¢alkis
and safety byelling other inmatePetitpasvasan informant. Doc. #19 at 8 (11 34)36he
Second Circuit hagecognizedhat“a number of courts have found an Eighth Amendment
violation where a guard publicly labels an inmate as a snitch, because of the liketduoibe t
inmate will suffer great violence at the hands of fellow prisoh&ur.ns v. Martuscello, 890
F.3d 77, 91 (2d Cir. 2018)Petitpas alleges that Griffin told many of the inmates in his unit that
he was snitching on them, placing him in danger, and that several inmates confronted him,

believing he was an informant. For the objective prong, Petitpas has plausibly alleded that

3 Prior to the Second Circuit's decisionBarns, | ruled that‘a plaintiff bringing such a claim must also allege that
he sufered some harm as a result of being labeled a snitofoomant.” Farrow v. Martinez, 2016 WL 3546205, at
*2 (D. Conn. 2016) (citations omittedyee also Campbell v. Gardiner, 2014 WL 906160, at *4 (W.D.N.Y. 2014)
(collecting casesBut in recognizing that “a number of courts have found an Eighth Amendment violationavhere
guard publicly labels an inmate as a snitch,” the Second Circuit did not mentionaphgsio, nor did it refer tthe
manydistrict court holdingshat have requed physical harmBurns, 890 F.3d at 91. Instead, the Second Circuit
cited Eighth Circuit and Tenth Circuit cases, along with an older district dedidion, each of which held that
labeling an inmate a snitch is sufficient to state an Eighth Amendsta@mt without a physical harm requirement.
Ibid.; Irving v. Dormire, 519 F.3d 441,%0-51 (8th Cir. 2008]rejecting argument that physical harm is necessary
for an Eighth Amendment claim based on falsely labeling an inmate a snitch tod)r&eeefield v. McDowall,

241 F.3d 1267, 1271 (10th Cir. 20@1labeling an inmate a snitch satisfies Feemer standard, and constitutes
deliberate indifference to the safety of that inrfJateitation omitted) Watson v. McGinnis, 964 F. Supp. 127, 132
(S.D.N.Y. 1997)(collecting cases and concluding guards intentionally calling a prisoner a snitch in order to
cause him harm by other inmates states an Eighth Amendment excessive forée ttelight of the Second
Circuit’s statements anthoice ofcitationsin Burns, | am satisfied that Petitpas has alleged a plausible Eighth
Amendment deliberate indifference claim for the purpose of this ingvékw even though he does not allege that
he suffered any physical harm due to Captain Griffin’s acti@gesOlivencia v. Pappusha, 2019 WL 288116, at *5
(D. Conn. 2019)4dllowing “thisEighth Amendment claiffito proceed to enable the plaintiff to further develop the
record even though [t} he plaintiff alleges only that defendant Brewer called him a snitchidether inmatésand
“does not allege that he suffered any injury attributable to the stat&ment.
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faced arobjectively serious risk of haras a result of Griffin’s actions. As to the subjective
prong, Petitpas has plaulilalleged that Griffin acted recklessly by deliberately telliiger
inmates Petitpas was informing on theswen though it is “well understood that inmates known
to be snitches are widely reviled within the correctional systdsd. Accordingly,l conclude
that Petitpas has sufficientilegedthat Griffin acted with deliberate indifference to a
substantial risk of serious harm to his safety for initial pleading purposes.

Officer Tiede

Petitpas brings an Eighth Amendment deliberate indifference claim agaficer Ofede
for screaming Petitpas’s name and encouraging other inmates to take out thefrdingsbra
him on two occasions, even after prison officials knew that two pieces of metal had gone
missing. Doc. #19 at 9-1137-40).“While an actual physical attack is not required to
demonstrate a substantial risk of serious harm, mere fear of an assauiffisiemt to state a
claim for an Eighth Amendment violatigrso “a plealing which merely asserts an
unsubstantiated fear of harm fails to plead a substantial risk of serious Baand'v.
Chapdelaine, 2019 WL 2302513, at *4 (D. Conn. 201®)ternal citations omitted). Petitpas
only alleges a “mere fear of an assadlit b Tiede’s actions; he does not allege that any inmate
assaulted or attempted to assault him, or that he had any reason to believe an ienadzte iat
assault him. Indeed, Petitpas alleges that other inmates questioned why Tiedengey bp
Petitpasand agreed tble complaints withwarden Faucher about Tiede’s behavior.
Accordingly, Petitpas has not alleged plausible grounds for relief for his Eighth Amendment
claim against Tiede becausehas not alleged facts to satisfy the objective element.

Warden Faucher

Petitpas amended complaint alleges two deliberate indifference claims against Warden
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Faucher. Firsthe alleges thdaucher did nothing to address Captain Griffin and Officer Tsede
actions or the risk caused by the missing metal in the housing unit. Doc. #19%414Q).
Because | have determined that Petitpas has not pleaded a plausible deliberaterinditflaim
against Officer TiedeWarden Faucher cannot face supemyisiability for his conductSee
Johnson El v. Bird, 2020 WL 5124920, at *9 (S.D.N.Y. 2020).

As to Petitpas’s claimgainstWarden Fauchedor supervisory liability for Captain
Griffin’s actions,Petitpas alleges FaucHarcted with extreme deliberate indifference and
negligence” by not taking action in response to Petitpas’s complaint about Griffin. Doc. #19 at
10 (7 41). “t is well settled that, in order to establish a deferidandividual liability in a suit
brought under § 1983, a plaintiff must shomtgr alia, the defendant’s personal involvement in
the alleged constitutional deprivatiortullon v. City of New Haven, 720 F.3d 133, 138 (2d Cir.
2013).“A defendant cannot be held personally liable for a constitutional violation by others
simply based on a high position of authority in the prison systéfihsdn v. Santiago, 2020 WL
5947322, at *5 (D. Conn. 202@®itation omitted). To establish supervisory liability, a plaintiff
must establish both ‘@ctual connection between the defentaatleged failure and the alleged
resulting harm to the plaintifand “that the supervisas’actions were the proximate cause of the
plaintiff’s constitutional deprivatian Ibid. (citations omitted).

Petitpas allegethat Faucher was aware of Griffin’s actions through the complaint, but
does not plead any facts to establish that Faucher’s actions were the proximaté tteuse o
Eighth Amendment claim that will proceed against Griffinis telling other inmates Petitpas
was an informant—or that Faucher’s conduct was more than neglidreméefore, | will dismiss
Petitpas’s Eighth Amendment deliberate indifference claim against WardereFéuthe extent

it is predicated on Captain Griffin a@fficer Tiede’s actions.
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Next, Petitpas alleges that Warden Faucher acted with deliberate indifference to his
safety by failing to enforce the DOC’s mask policy to protect Petitpas from CQY]despite
Petitpas’s repeated requests. Doc. #19 at 10M144-45). It is undisputed that COVIIA “is a
highly dangerous disease that poses a significant risk of severe illdedsadli]” Martinez-
Brooksv. Easter, 2020 WL 2405350, at *21 (D. Conn. 2020) (finding prisoners’ claims during a
COVID-19 outbreak satisfied the objective component fdeléerate indifferencelaim).
Moreover, DOC'’s decision to require masks “was made, first and foremost, out ofrctirce
the safety” of staff and inmates and to protect them from C@MDDoc. #19 at 16. For initial
pleading purposes, | conclude that Petitpas has plausibly allegjdeaticher’s repeated failure
to enforce the mask mandate created an objectively serious risk of harm.

As to the subjective componeRtetitpas alleges th&farden Faucher ignored his and
other inmates’ multiple direct request®th verbally and through inmate requesins, to
enforce DOC’s mask policy; that Faucher stood next to an officer who was not weaidsg a m
less than two feet away from an inmatel did not make him put on a maakd that Faucher’s
refusal to enforce the mask mandate came as a CQYidutbreak swept through Brooklyn.
Petitpas and a majority of inmates at Brooklyn contracted COVID-19, and Brooklyn had the
most COVID 19 cases of any DOC facilitfhese allegations that Faucher was aware of some
inmates’ and officers’ refsal to wear masks as required by DOC policy and did not take steps to
protect inmates during an outbreak are sufficient for initial pleading purposego thie
Warden Faucher acted recklessly despite knowing the substantial risk that @Qyt3ed to
Petitpas and other inmates. Accordingly, | will allow Petitpas’s Eighth Amendieé&herate

indifference claim to proceed against Warden Faucher.
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Deputy Commissioner Quiros

Petitpas alleges that Deputy Commissioner Quaated with deliberate indifference by
failing to respond to an email sent by Petitpas’s friend about Captain Griffin’'emdisct, and
by failing to provide training or guidance for enforcing B®@C’s mask policy. Doc. #19 at 12
(1171 4650). Petitpas’s coplaint only alleges “a negligent failure to investigate” the email his
friend sent Quiros about Griffin’s conduct, and “negligent conduct in a supervisory pogition”
Quiross failure to provide training for DOC’s mask policyfar short of the recklessss needed
to plead an Eighth Amendment violation. Ibid. (11 47-M)reover Petitpas has not alleged
any facts suggesting a causal link between Quiros and Griffin’'s addonsias Petitpas alleged
any factssuggesting that Quiros had any participation in, or even knowlddtjee lackof
enforcemendf the mask policy at Brooklyn. Accordingletitpas has not alleged a plausible
Eighth Amendment claim against Deputy Commissioner Quiros.

Injunctive relief

Petitpas seeks injunctive relief related to his conditions of confinement at Brookiyn. D
#19at 1314.Because Petitpas has since been transferred to Coiigan#24 | will dismiss
his claims for injunctive reliefSee Washington v. McKoy, 2020 WL 3042122, at *1 (2d Cir.
2020) (“In this circuit, an inmate’s transfer from a prison facility gdhenaoots claims for
declaratory and injunctive relief against officials of that facility.”) (queptalahuddin v. Goord,
467 F.3d 263, 272 (2d Cir. 2006)).

Official capacity claims

Petitpas’s sole remaining clasrarefor money damages against Captain Griffin and
Warden Faucher, who Petitpas suethair individual and official capacities. Doc. #&9 13.

DOC employeeare immune from money damages suits in their official capacieLurrytto

14



v. Doe, 2019 WL 2062432, at *4 (D. Conn. 2019) (citirgnnhurst State Sch. & Hosp. v.
Haldermann, 465 U.S. 89, 100 (1984) abmdhvisv. New York, 316 F.3d 93 (2d Cir. 2002)).
Accordingly, I will dismiss Petitpasfficial-capacity clains for money damages, and the
remainingclaims againstCaptain Griffin andVarden Faucheshall proceed againgtemin their
personal capacitiesnly.

CONCLUSION

In accordance with thi@regoing analysis, the Court enters the following orders:

(1) Petitpas’s Eighth Amendment deliberate indifference daimy proceed only
against Captain Griffin falelling other inmate®etitpas was an informant and only against
Warden Faucheor failure to enforce th®OC’s mask policy These claims magroceed
against Griffin and Faucher only iheirindividual capaciesfor money damages. The Court
DISMISSESwithout prejudiceall of Petitpas’'otherclaims against atbtherdefendants.

(2) If Petitpashelieves there are additional fabescan allege that will overcome any of
the deficiencies identified in this ruling, thbea may file a proposed amended complaint by
December 14, 2020.

(3) Petitpas’s motion to preserve the “job recall history” of a DOC printer (Doc.ig23)
DENIED as moot in light of the dismissal of Officer Tiede from this case.

(4) The Clerk shall verify the current work addresmeCaptain Griffin andVarden
Fauchemwith the DOC Office of Legal Affairs, mail waiver of service of process requeeskes
containing the complaint to those defendathe confirmed addressegthin twenty-one (21)
daysof this Order, and report to the Court on the status of the waiver requests by not later than
thethirty-fifth (35) day after mailing. If any defendantails to return the waiver request, the

Clerk shall arrange for iperson service by the U.S. Marshals Servicéhahdefendantandthat
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defendant shall be required to pay the costs of such service in accordance with FedPR. Ci
4(d).

(5) The Clerk shall send a courtesy copy of the complaint and this Order to the DOC
Office of Legal Affairs.

(6) Captain Griffin andVarden Faucheshall file theirresponse to the complaint, either
an answer or motion to dismiss, witlamty (60) days from the date the notice of lawsuit and
waiver of service of summons forms are mailethem

(7) The discovery deadline sx months (180 days) from the date of thisOrder. The
parties must comply with the District of Connecticut “Standing Order Re: Initial @sgo
Disclosures” which the Clerk must gkto plaintiff with a copy of this Order. The order can be
found at http://ctd.uscourts.gov/distrmpnnecticitHpublic-standing-orders. Note that discovery
requests should not be filed with the Court. In the event of a dispute over discovery, & parti
should make a good faith effort to resolve the dispute amongst themselves; then, the partie
should file the appropriate motion to compel on the docket.

(8) All motions for summary judgment shall be filed witlseaven months (210 days)
from the date of thisOrder.

(9) Pursuant to Local Rule 7(a), a nonmoving party must respond to a dispositive motion
(i.e., a motion to dismiss or a motion for summary judgment) withemty-one (21) days of the
date the motion was filed. If no response is filed, or the response is not timely, then@purt
grant the dispositive motion without further proceedings.

(20) If Petitpaschanges his address at any time during the litigation of this case, Local
Court Rule 83.1(c)(2) provides that he MUST notify the court. Failure to do so cétnimabe

dismissal of the case. Petitpasist give notice of a new address even if he is incarcerated. He
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should write “PLEASE NOTE MY NEW ADDRESS” on the notice. It is not enough to just put
the new address on a letter without indicating that it isnaatlress. IPetitpashas more than

one pending case, he should indicate all of the case numbers in the notification of change of
addressPetitpasshould also notifghe defendastor defense counsel of his new address.

(11) Petitpasshall utilize the Asoner EFiling Program when filing documents with the
Court.Petitpass advised that the Program may be used only to file with the Court. As discovery
requests are not filed with the Court, the parties must serve discovery requests otheaby
regdar mail.

It is so ordered.

Dated at New Haven thislst day of November 2020.

[sl Jeffrey Alker Meyer

Jeffrey Alker Meyer
United States District Judge
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