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INTRODUCTION

The fundamental purpose of c¢faiconstruction is to interpreéhe claims as a matter of
law so as to assist the trier fafct in understanding the scopetbé patent. Idine with this
purpose, the constructions proposed by Faceboelkstaaightforward anare derived directly
from the intrinsic evidence amlpported by a computer tanary commonly relied upon by
persons of ordinary skill in the art. By caadt, Leader Technologies,dn(“LTI") has adopted
an approach of seeking to leave the trier of iim¢he dark as to the meaning of its claims. LTI
repeatedly acknowledges that oneoadinary skill in tie art would adopt sp#ic definitions for
the disputed claim terms, but then stays mum aghet those definitions ar LTI cites previous
few passages from its own patent to supports gsraents and repeatedly attempts to walk away
from its own specification. This approach assino one; instead, it guarantees confusion and,
most likely a need to return repeatedly to @waurt for guidance. Facebook respectfully submits
that its straightforward approadf providing constructions thatre directly supported by the
patent specification is the correct one, arltllye most helpful to the trier of fact.

[l PROCEDURAL HISTORY

LTl is currently asserting 27 claims from the single patent in this case. On December 3,
2009, in order to streamline this case prior to claim construction. Consequently, the Court
ordered both parties to “agreedaset of representative claimssubmit a proposal to the Court
by December 4, 2009. . . .” Dec. 3, 2009 Minute Ordlbe parties did not reach agreement, so
Facebook proposed a representative set ofmslancluding independent claims 1 and 9 and
dependent claims 4, 5, 10 and 1&eeD.l. 177 at 1. LTI, by contrast, refused to select
representative claims or make any propos&seD.l. 176. If the Court were to now adopt the
set of representative claims proposed by Facelibelqumber of claim terms that would need to

be construed would drop from 41 to 19. In fabe Court could compléieignore all of the



below proposed constructions and argumeifds “workspace,” “web,” “interrelated,”
“interrelationship,” “locating,” “change in acceskthe user,” “in response to which,” “tagged,”
“indexing,” “remote location,” “paable wireless device,” “ordelg,” “ordering information,”
“arrangements,”  “traversing,” “generatifig, “change information,” “many-to-many

functionality,” “relationa storage methodology” and “file storage pointers.”

1. BACKGROUND OF THE 761 PATENT

When Michael McKibben and Jeffrey Lanapplied for what became U.S. Patent No.
7,139,761 (“the '761 patent”) in December 2003eythwere not concerned with social
networking or with anything about keeping people thuch” with each other. In fact, there is
no mention of social networkingngwhere in the '76Jpatent. They instead told the Patent
Office that their alleged invention “is reldteto management and storage of electronic
information,” and more particularly, “to newrsttures and methodsrfaereating relationships
between users, applicatis, files, and folders.” '761 patent, Col. 1:20*24Even the title
declares that the patent isncerned with a way tgtore and manage information: “Dynamic
Association of Electronically Stored Infoation With Iterative Workflow Changes.”

The Background of the '761 patent adamantiyrob that existing methods of organizing
data are “limited and fragmented” and “whoihadequate” (col. 1:47-48, 51-53) because they
relied on users themselves nake decisions about the catagation and plaement of their
documents and communications. They complainatd“fijhe recipient mat do all of the work
of organization and categorizai of the communications rather than the system itself do [sic]
that work. Automation of the organization ofnemunications is non-existent.” Col. 1:54-58.

“File context,” they explained, “is limited to éhdecision made by the usabout the folder in

! Unless otherwise noted, all citations in this brief to columns (“col.”) refer to the '761 patent, which is

attached as Exhibit 3 to the Declaration of Paul Andre in Support of Plaintiff Leader Technologies, Inc.’s
Opening Claim Construction Brief (“Andre Decl.”) (D.l. 180).
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which the file should be stored. The user sieti does not adequately represent or reflect the
true context of the file given that the file may contain information that could reasonable [sic] be
stored in multiple folders.” Col. 2:29-34. The applicants believed the best way to address these
perceived deficiencies was to free the ufem the task of organization by creating “a
communications tool that associates files gaedray applications with individuals, groups and
topical contexautomatically” Col. 3:2-4(emphasis added).

The '761 patent purports to disclose a sgstin which data created by a user is

automatically linked or tethered to theer. As explained in the $umary of the Invention:

The data management tool includesiovel architecture where the highest
contextual assumption is that there exatsentity that condis of one or more
users. The data storage model first asssithat files are associated with the
user. Thus, data generated by applications is associated with an individual,
group of individuals, and togal content, and not simply with a folder, as in
traditional systems.

Col. 3:25-31. The summary goes on to descal®y/stem in which a user enters a personal
“workspace environment,” which the patent refersaas a “board,” then creates documents and
files within that board using one or more apgiions. Col. 3:32-43. “Data created within the
board is immediately associated with the usand this tethering “is captured in a form of
metadata and tagged to the data beingtedga Col. 3:44-45, 47-48. “The metadata
automatically captures the context in which the data was created as the data is being created.”
Col. 3:48-50.

Once the data has been created the metadata tetheredtib@ user, the user can then
move to another workspace (or board) and access the same data from that new location.
Critically, the system respond® the user's movement bgutomatically making the data
available in the new location. “As a user createsrdgext, or moves from one context to at least

one other context, the data cezhtand applications used prewsly by the user automatically



follows the user to the next context. The chaimgaser context is captured dynamically.” Col.
4:1-5;see alsacol. 7:46-49 (“As users create and chatigar contexts, the data (e.g., files) and
applications automatically follow, the shiftsaontext being captured dynamically in the context
data.”). The user is therefofieed from making decisions abduw or where itglata is stored,
and from manually updating the metadata whennsbees to a new locationAll of that is now
left to the system, which ensures that a usstuments and applications automatically “follow”
the user as it moves from place to place.

The three basic steps described above (1-treates data in arfit workspace, 2-user
moves to a second workspace, and 3-the sysyeandcally associates the data with the second

workspace) are reflected in each independkmn. Claim 1, for example, reads,

1. A computer-implemented netwobased system that facilitates
management of data, comprising:

a computer-implemented context qoonent of the network-based system
for capturing context information associated with user-defined data
created by user interaction of a useaifirst context of the network-based
system, the context component dynamically storing the context
information in metadata associated with the user-defined data, the user-
defined data and metadata storedacstorage component of the network-
based system; and

a computer-implemented tracking gooment of the network-based system

for tracking a change of the user fréhe first context to a second context

of the network-based system and dynamically updating the stored
metadata based on the change, wherein the user accesses the data from the
second context.

A helpful way to think about what the '761tpat allegedly covers through use of an
example and analogy. Suppose a user @eatelocument (user-de@id data) by opening
Microsoft Word or Outlook (thapplication) while sitting aher desk at work, typing up the
document (creating it) and then stayiit in a folder (storage compantg |If she wee then to go

home and decide she needs the same documentashd have to remember where she filed the
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document and then either go back there hersettteeve it, or send someone else to get it by
providing them with the title of the file and a maf where they could find it. But according to
LTI, this process relies tooehvily on the usersaulty memory and the oft-times random
decisions the users make about where and hostote information. After all, the user could
forget where it was. Or the user may have makdthe file so that the other person retrieving
it could not find it, even with a map. LTIljsroposed solution to &se purported problems of
having to rely on the user’s description and mgnveas to take control away from the us&ee
generally’761 pat., Background of the Invention.

Instead of relying on the user to remember in which folder a document is stored or with
which application it was created, the system desdioin the 761 patent ensures that the data and
the application used to create it would “immediately” be associated with that user upon creation.
Seecol. 3:44-50; col. 9:50-56. That data and application then follow the user wherever she goes,
so that they are always readily accessiblthout the user having to remember anythirfgee
col. 4:1-5. In essence, under the system disdloséhe '761 patent, thuser wears a backpack
containing all the data she ctea and all the information abotitat data (metadata). For
example, say the user opens Microsoft Word épglication) and typea document (creates the
user-defined data). As soon as that docunsenteated, the document is automatically shoved
into the backpack the user is wearing§eecol. 9:50-56 (“Data created while the user is in the
board is immediately associated with the user.”). Now when the user goes home, the
document and application go with her. Howevet only does the backpack accompany her, it
also makes note of the change in her locaiien,the fact that she is now “at home” instead of
“in the office.” Seecol. 4:1-5 (“As a user creates a contextmoves from one context to at least

one other context, the data cexhiand applications used prewsly by the user automatically



follows the user to the next context. The chaimgeser context is captured dynamically.”). The
benefit obtained, according to th@plicants, is that the userddnot have to do anything: she

created her document and it followed her home ngadiutomatically (in metadata) the change in
the user’s location without anyersinteraction whatsoever.

Every embodiment described in the specificaimd claimed in the patent contains this
idea of tethering the user to the information sleat@s and the applicatishe used to do so. All
but one of the embodiments and claims of '#&l patent follow the backpack analogy above.
The only exception claim 17, which follows a \aant “breadcrumb” analogy. In that analogy,
the system essentially lays a trail of informat{oretadata) between the data and the user, a tralil
which commences at the moment the dataresated and follows the user throughout her
navigation through the system. In each locatioruser enters, her datatethered to her by the
string of “breadcrumbs” laid in each die locations the user has visite8eeclaim 17 (“. . .
generating and processing datahe user environments . . . cliegtan association of the data
with the second user environment .”) (emphasis added). hWis, the user will always know
exactly the single path to ratre (traverse) backwds in order to find the informatiorSeeclaim
17 (“. . . traversing the differerdrrangements of user environments . . . to locate the data
associated with the user environments.”) Tdliernative method of orgi&ing data is firmly
rooted in the '761 pateist central theme: the user canmat relied upon to remember all the
locations of all of her data, andetiefore must be tethered to hetadim order to facilitate finding
it later. Whether by “backpack” or by “breadambs,” the central focus and purpose of the
system in the '761 patent is to follow, traekd record everything the user does, including
moving, without user intervention.

V. APPLICABLE LAW
Claim construction is a pure quiest of law for the Court. Markman v. Westview

6.



Instruments, In¢.52 F.3d 967, 977-78 (Fed. Cir. 1995) (en baaff)d, 517 U.S. 370 (1996). It
is the Court’s role to determine the appropr@iastruction of claims,ral it is improper for the
parties to present claim construction eviderioeluding expert testimony, to the jurySee
American Patent Dev. Corp., LLC v. Movielink, LL&37 F. Supp. 2d 224, 230 (D. Del. 2009)
(Farnan, J.) (citing@>2 Micro Int’l Ltd. v. Beyond Innovation Tech. C&21 F.3d 1351, 1361-63
(Fed. Cir. 2008)).

Claims in a patent are generally given “theaming that the term would have to a person
of ordinary skill in the art in question at the timkthe invention, i.e., as of the effective filing
date of the patergpplication.” Phillips v. AWH Corp.415 F.3d 1303, 1312-18ed. Cir. 2005)

(en banc). When construing thiaims of a patent, a court considers the literal language of the
claim, the patent specificath and the prosecution historiylarkman 52 F.3d at 979-80.

Federal Circuit law is equally clear that theqma specification is critically important in
interpreting disputed claim languageéAs the court reaffirmed iRhillips, the specification is
“always highly relevant to the claim construction analysis. Usually, it is dispositive; it is the
single best guide to the meaning digputed term.” 415 F.3d at 1315 (quotMidgronics Corp.

v. Conceptronic, In¢90 F.3d 1576, 1582 (Fed. Cir. 1996)).

Although a claim term is generally given theaning that a person of ordinary skill in
the art would attach to it, this analysisnonat take place without regard to the patent
specification. “Importantly, the person of ordinary skill in the art is deemed to read the claim
term not only in the context ofdlparticular claim in which the ghuted term appes, but in the
context of the entire patent, including the specificatioBHillips, 415 F.3d at 1313d. at 1321
(“Properly viewed, the ‘ordinary naming’ of a claim term is itneaning to the ordinary artisan

after reading the entire patent.”). Additionallthe specification may reveal a special definition



given to a claim term by the fgmtee that differs from the meaning it would otherwise possess.
In such cases, the inventor’s lexicography goverig.’at 1316.

A court may also consider extrinsic eviden including expert testimony, dictionaries
and learned treatises, in order to asgish understanding the underlying technology, the
meaning of terms to one skilled in the art and how the invention wol#s.at 1318-19;
Markman,52 F.3d at 979-81. However, extrinsic ende is considered less reliable and less
useful in claim construction thanelpatent and its prosecution historihillips, 415 F.3d at
1318-19 (discussing “flaws” inheremt extrinsic evidence and g that extrinsic evidence “is
unlikely to result in a reliable interpretatiaf patent claim scope less considered in the
context of the intrinsic evidence”).

V. LTI’ s REQUEST THAT THE COURT ABDICATE |ITS LEGAL RESPONSIBILITY TO
CoNDucCT CLAIM CONSTRUCTION SHOULD BE REJECTED

As to all but five of the more than 40rnes at issue in these claim construction
proceedings, LTI offers no construction whatsoe\€er! and its expert instead urge the Court to
give each of these terms its “plain and ordinaganing,” but do not identify what that so-called
plain and ordinary meaning actually is. A refusa construe these terms, or to select a
representative set of claims, wdulirtually ensure that the parties will attempt to present claim
construction evidence at trial.

It is an elementary principle of claim construction that “[w]ords of a claim are generally
given their ordinary and customary meanin®2 Micro Int'l Ltd., 521 F.3d at 1360 (citing
Phillips, 415 F.3d at 1312-13). One of the prignpurposes of claim construction isitentify
that meaning so it can be provided to the trier of fadt.at 1359 (“A claim construction order
always dictates how the court will instruct theyjuegarding a claim’s scope.”). LTI’s assertion

that the terms of the '761 patesitould be given their “plaiand ordinary meaning,” without



actually identifying what that meang is, represents nothing mottean an empty statement of
law that is unhelpful to the trier of fact.

The Federal Circuit’s decision @2 Microis instructive. There #hdistrict court refused
to construe the phrase “only’ ifrom the patent-in-suit because it felt the phrase needed no
construction. The district court's refusal didt end the dispute, and the parties presented
evidence as to the meaningtbét phrase to the juryid. at 1362. The Federal Circuit criticized
the district court for its refuséb construe the disputed clalanguage, holding that “[w]hen the
parties raise an actual dispute nelyag the proper scope of thedaims, the court, not the jury,
must resolve that disputeld. at 1360. “In this case,” the cddreld, “the ‘ordinary’ meaning of
a term does not resolve the parties’ dispated claim constructiomequires the court to
determine what claim scope is appropriatéhe context of the patents-in-suitd. at 1361.

LTI's request that this Court provide no construction for dozens of claim terms will
simply force the parties to renew their argumettsrial, inviting the jury to come up with its
own constructions of these terms. igTiCourt acknowledged this problem American Patent
Development Corp., LLC v. Movielink, LL€upra 637 F. Supp. 2d 224 (D. Del. 2009) (Farnan,
J.), by recognizing that by refusing resolve claim construction issues as a matter of law, it
would be “inevitable that the parties would aife to present this evidence at trial and thus
argue claim construction to the yur The Court cannot allow this.Id. at 230 (citingO2 Micro,

521 F.3d at 1361-63).

VI. ARGUMENT

Facebook’s arguments regarding each of disputed claim terms is provided in the
sections below. Facebook has grouped termsphnases into discretgections, each section
covering terms that relate ®wach other in a way that wanta parallel consideration. The

groupings below are based on, for example, setinat describe a common mechanism in the
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claims, terms that all derivedim a single claim, or terms that share one or more common
elements. Facebook has also indicated all otkaens that contain each term/phrase. Finally,
Facebook has emphasized in bold the only termas tihhe Court will eed to construe if

Facebook’s set of representativaigis is chosen and ordered.

A. “Application,” “Workspace,” “Web ,” “Context,” “Environment”
Claim Term Facebook’s Construction LTI's Construction
application a computer program designed to| None offered
(Claims 24,9, 12, accomplish a specific task
17, 20, 21, 22, 23, 26|,
28, 30, 34)
workspace a collection of datand application None offered

(Claims 2, 3, 21, 22, | functionality relaed to a user-
23, 24, 25, 26, 28, 29, defined topic

30, 33, 34, 35)

web a collection of interrelated None offered
(Claim 3) boards/workspaces

context a collection of interreted webs environment
(Claims1, 4,5, 6, 7,

8, 10, 23, 27)

environment collection of interrelated context§ None offered

(Claims4, 9 11,12,
13, 14, 15, 16, 17)

The terms “application,” “workspace,” “web,tontext” and “envirmment” appear in
one or more of the independent claims of W&l patent. They collectively make up a group of
interlocking terms that define the computing camstis in which a user creates data and to which
the user can later move. The specification temt¢hat each of these terms are represented at
different hierarchical “levels” within the architece of the claimed system, with “application” at
the lowest level and “environment” at the highest.

Figure 9 of the '761 patent depicts a hiehacal “stack” showing how applications,

10.



workspaces (which are synonymous with “lisd), webs and contexts interrelate:

o~ 900
016 PEOPLE
\ CONTEXTS
WEBS
<
’qu, BOARDS
q”o
“
O)so APPLICATIONS
\C‘o{
DATABASE/FOLDERS
FILES
902 9204 906 908 910 912 Sﬁ

FIG. 9

Figure 9 is explained in tHé61 specification as follows:

The structure starts at high lewgith the user at a user lev@02 The
user levelB02is next associated with a context 1e964 that defines all contexts
in which the user can be incled. Under th context levebP04 is the web level
906 that associates one or more of the wefih one or more of the contexts of
the context leveBR04. A boards leveP08 underlies the webs levél06 and
provides associations of the many boand#h one or more of the webs. An
applications level910 facilitates associating one or more applications with a
board designated at board le96B

Col. 12:10-20. Facebook’s constructions of thee fterms addressed in this section derive
directly from the interrelationshignd the hierarchical structudescribed in thepecification.

As shown above, LTI's approach to thesene amounts to simply ignoring all of them

11.



except “context,” which LTI circularly defines denvironment,” a separate term for which it
offers no construction whatsoever. As showlowe Facebook’s positions are the only positions
consistent with the claims, specification and g@ptes of claim differenation. For ease of
reference, Facebook will address these termabety at the lowest lev®f “application” and
ending with the highest level of “environment.”

1. “Application”

The non-controversial term “application” generally understood as a computer program
designed to accomplish a specific taskRee e.g, Microsoft Computer Qitionary 31 (5th ed.
2002) (Weinstein Decl. Ex. A) &pplication n. A program designed tesist in the performance
of a specific task, such as word processaggounting, or inventory management.”) (emphasis
in original). Facebook’s proposed constructioh “application” will assist the jury in
understanding how that term is used in thenes. Because LTI hgsroposed no alternative
construction, Facebook’s cdnsction should be adopted.

2. “Workspace”

Facebook’s definition of “workspace” capturéise explicit definition of that term
provided in the '761 specificath. The '761 patent makes cldéhat the term “workspace” is a
synonym for “board.” SeeCol. 3:32-34 (“Thisworkspaceis called aboard and is associated
with a user context.”); Col. 81-43 (“Moreover, thereafter, the user can then move to shared
workspacegor boardg, and access the same data or oth&r.§Ja The '761 patent, acting as its
own lexicographer, explicitly defes board as follows: “As usedrbi, a ‘board’ is defined as a
collection of data and applicati functionality related to a usdefined topic.” Col. 7:49-51.

This is exactly the construoti that Facebook has proposed.

LTI's argument that the specification only uske term “board” to describe one type of

workspace (“personal workspace”) is belied by the language quoted above, which shows that the
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specification uses boards to describe bothsgeal and shared workspaces. LTI's other
argument is nonsensical since a topic is a ctile of data. Because LTI has proposed no
alternative construain, Facebook’s construction should be adopted.

3. “Web”

As explained above, a “web” sits at a higher level than a workspace/board. The term
“web” is also explicitly defined in claim 3SeeClaim 3 (“the context component is associated
with aweh which is a collection of interrelated workspaces . . .”). This definition is consistent
with the definition in the specification, wincuses the term “board” and “workspace”
interchangeably. SeeCol. 7:58-59 (“As used herein, the term ‘web’ refers to a collection of
interrelated boards.”). Because the claims tnge term “workspaces” in place of the term
“board,” the Court should const “web” as “a collection of ierrelated workspaces.”

4, “Context”

The specification does not provide any expldafinition for the term “context,” but its
meaning is easily derived based its1relationship to the othéerms to be construed. Sitting
directly above “webs,” thepecification is clear thatontexts are used to organize the interrelated
webs that sit beneath thenSeeFig. 9; col. 12:10-20 (“Under the context led$l4 is the web
level 906 that associates one or more of the webs with or more of the contexts of the context
level 904"). The Court should therefe construe the term “cont&xo mean “a collection of
interrelated webs.”

LTI's assertion that the '761 patentegsthe terms “context” and “environment”
interchangeably is unsupported ttne intrinsic evidence and is caauty to the doctrine of claim
differentiation. The portion of the specifizan quoted by LTI does not use these terms
interchangeably, but instead refers to therwasdifferent computing anstructs, both of which
are distinct from a third cotrsict, “workspace:” “The user automatically enters intaiszr

13.



workspaceor afirst contextl04 (also denoted CONTEXT.subdr)environment Col. 6:28-30
(emphasis added). The use of the term “or,” lwedinventor’s assignment of “context” (but not
“environment” or “workspace”) t@ specific element of Figure(104), confirms that the three
terms are indeed used to identify distinct constructs.

Moreover, claim 1 refers to a first and ged “context,” whereas claim 9 refers to a first
and second “environment.” Halde inventors intended for “cont&xand “environment” to have
the same meaning, they could have simply usedotige other in both alms 1 and 9. Instead,
the inventors chose to reference a first anas@ccontext” in claim 1 and a first and second
“environment” in claim 9. Under the doctrine @&im differentiation, thenventors’ use of two
different terms in these claimadicates that the terms should have different meanirggse
Andersen Corp. v. Fiber Composites, L1424 F.3d 1361, 1370 (Fed. Cir. 2007).

5. “Environment”

The specification uses the term “environmentidfer to the highesével in which a user
can operate: the “computing environment.” Cdl:57 — Col. 18:2. That the “environment” is
the highest level construct is reinforced Bigure 21, which provides an example computing
“environment” (2100) in which theavention is carried out. This &so consistent with the plain
meaning of “environment” found in Weknown computing dictionaries.See, e.g.Microsoft
Computer Dictionary 195 (5th ed. 2002) (Weinstein Decl. Ex. gnyironment n. 1. The
configuration of resourceavailable to the userEnvironmentrefers to the hardware and the
operating system running on it.”)n@@hasis in original). In #h context of Figure 9 and the
claims, the most logical construatiof “environment” is “collectiorof interrelated contexts.”

Accordingly, each of Facebook’s proposed ¢ardions relating t@ach of these five

interlocking terms should be adopted.
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B. “Metadata,” “Context Information,” “Change Information,” “Change in
access of the user”

1. “Metadata”

Facebook’s Proposed Construction LTI's Proposed Construction

A stored item of information associated with| None offered
the user’s data that identifies at least the
context, user workspace or user
environment in which the user and the data
currently reside

(Claimsl, 8,9, 17, 21, 22, 23, 24, 28, 29, 31
and 32)

Facebook has proposed a definition of “metadata” that comports with the way in which it
is used throughout the claims, specification andHigtory of the '761 patent. LTI's assertion
that a computer scientist could assign a plain meato the term in a vacuum is neither helpful
nor the proper exercise.See Phillips 415 F.3d at 1321 (“Properly viewed, the ‘ordinary
meaning’ of a claim term is its meaning to the padly artisan after readirije entire patent.”).

The '761 patent is first and foremost about linkdata to a user and keeping track of the
user’s location within the systembe it a context, user workspace or user environment — and
recording these facts as “metadata” that canpmated as the user moves from one location to
another. See '761 patentBackgroundsupra The purpose of “metadata” is to store information
related to the (a) user to whom the data is aed, (b) the user’s location (since that is where the
data will be). Every piece oftirinsic evidence confirms this.

First, the specification repeatedly states thatddreated while the user is in the board is
immediately associated withethuser, the current workspacany other desired workspace that
the user designates, and the application. &bsociation is captured in a formmétadata. . .”

Col. 9:50-54 (emphasis added); col. 3:44-%& alsocol. 3:48-50; col. 9:54-56 (“[tlhenetadata

automatically captures theontextin which the data was created as the data is being created.”)
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(emphasis added); col. 4:1-4 (“when the usaoves from one context to at least one other
context, the data created and appicas used previously by the usmutomatically follow the
user to the next conte¥t Hence, the “metadata” is “stored information associated with the
user’s data that identifies at least the contegér workspace or environment in which the data
currently reside.”

The file history further supports Facebooki®posed construction. During prosecution
of the application that resulted the '761 patent, the examinegjected the proposed claims as
obvious over U.S. Published Appl. No. 2003/021709&amuel J. McKelvie in view of U.S.
Patent No. 6,421,678 to Brian Smiga. In attemptindistinguish their invention from the prior

art, the Applicants argued:

In contrast, the subject invention is much more than a messaging
architecture as taugin McKelvie and te natural language processing system of
Smiga. The instant invention captures, dynamically, context information of a
workspace andtores that informatiomn the form of metadatavhich is further
associated with datge.g., files, documents, ... Yhe metadata allows the
tracking and capture of user interamhs through one or more workspaces

May 5, 2006 Amendments and Remarks atLTH 000610) (emphasis addg(Andre Decl. Ex.
4). The Applicants went on to describe erample of how the purported invention could be
used in which a user enters a first workspaceyes to a second workspace, and the metadata

correspondingly records where both tlser and data currently reside:

When a user logs in to a system teatploys the tool, the user enters into a
personal or user workspace environmentCaontext information associated with
the workspace is automatically stor in the database as metadata, and the
metadata is further associated with dathat is createdin the workspace
Accordingly, any data created by the usethe workspace can be searched via
the metadata.

Moreover, thereafter, the user can thesven(or login) to a different workspace,
such as a shared workspace (or shared board) that accommodates multiple users,
for example, and the user can then access the same data created by the user in the
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first workspace and/or new data that was created in the shared workBpadact

that the user is now in the shared workspace, and that s/he accessed the same data
created in the personal (or first) workspadg,recorded as additional information
stored in the metadata of the same data created in the personal workspace

* % %

Again, thiscontextinformation of the single workspace and/or shared workspaces
and any movement of a user or users betw#ee workspaces is automatically
captured and stored in the metadata, dhe metadata is furtmeassociated with
data that is created in the workspaces

Id. at 15-16 (LTI 000610-11) (emphasis addedhug, the file history also supports Facebook’s
construction of “metadata.”

LTI's only quibbles with Facebook’s proposembnstruction appear to be (a) that
Facebook’s definition includes the phrase “an fterhinformation and (b) that metadata can
include more than what Facebook has includesimefinition. Both ofthese complaints are
without merit. The use of “an item of” informati is simply intended to assist the jury in
understanding that each groupingnoétadata is associated wittspecific piece of user-defined
data. As to LTI's other concern, Faceboolkramvledges that metadatould theoretically
contain information beyond the identification oétbontext, user workspace or user environment
in which the user and the data currently reside. The inclusion of the words “at least” in
Facebook’s definition makes this abundantly cle&acebook’s proposed construction simply
captures the elements that ttlaims, specification, patennd file history acknowledge, over
and overmustbe recorded in the metadata—ibentification of the locationi.e. context, user
workspace or user environment) in whible user and the datarrently reside.

Mr. Vigna's conclusory declaration offers hotig to contradict Facebook’s construction.
He states merely that there is a plain and orgin@aning associated with the term “metadata.”
As explained in Dr. Greenberg’s declaration, what constitutes “metadigpghds heavily on the
system in which it is stored and utilizedSeeGreenberg Decl. 1120-21. Each system uses
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“metadata” for fundamentally different purposell. As to the system disclosed in the 761
patent, it uses metadata for recording wheteast the data and user currently reside.

2. “Context information”

Facebook’s Proposed Construction LTI's Proposed Construction

Data that identifies atleast a specific context None offered
(Claimsl, 4,5, 6, 8,10)

As discussed above, the purpose of the metaslatastore information related to the (1)
user and (2) the user’s location. “Context infotiora’ is one type of information captured in the
metadatai.e., data identifying a context, which ame level of location, at any given time.

The intrinsic evidence supports Faceboopisposed construction. The specification
explains that, “[tlhe metadata automatically capturesdmeext in which the data was createsl
the data is being created.Col. 3:48-50 (emphasis added);l.c6:54-56. Furthermore, the
specification states that, “[t]h&/stem 100 also includes a cexttcomponent 110 in association
with the first context 104 to monitor and generatetext data 112 associated with data
operations of the usen the first context 104 Col. 6:48-51 (emphasis added).

Contrary to LTI's asserins, Facebook’s proposed coaostion is not at odds with
dependent claim 4 of the '761 patent. As a depenhdaim, claim 4 is necessarily narrower than
its associated independent claickgim 1. Therefore, “context information” as used in claim 1
(the only independent claim in which it appears) must necessarily include information beyond
what is required by dependent claim 4. Facel®aoke of the phrase “East” in its proposed
construction accounts for the fact that otlefiormation may be included. However, the
specification is clear that the essential elementaritext information is an identification of a
context. Dependent claim 4 magquire “context information” tanclude additional pieces of

data, but it cannot take awahat it must include.
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3. “Change information,” “change in access of the user” and “based on
the change”

Claim Term Facebook’s Construction LTI's Construction

change information | data that records the movement pNone offered
(Claim 23) a user from one user workspace [to
another

change in access of | movement of a user from the first None offered
the user workspace to the second

(Claim 23) workspace to facilitate access in
the second workspace

based on the change| In response to the user’'s None offered
(Claim1) movement from the first context {o
the second context

The term “change information” and the rethighrase “change ircaess of the user” are
recited only in independentaiin 23. “Based on the change” appears in claim 1. “Change
information,” another type of information captured by the metadata recited in claims 1 and 23, is
data that records a user's movement betw®en workspaces in the claimed system. The
tracking of “change information,and its recordation ithe metadata are either triggered by a
“change in access of the user’are “based on the changeSeeclaims 1, 23.

LTI concedes that change information iscksm 23 states, “assoc#t with a change in
access of the user from the first user workspace second user workspace. . . .” LTIl appears
only to take issue with Faceboskalleged “importation” of th concept of movement. The
simple fact is that a user makes a “chamgeccess” from one by workspace to anothgr
movement The specification acknowledg¢his: “[a]s a user . .movesfrom one context to at
least one other context, the talacreated and applications eds previously by the user
automatically follows the user to the next contefthe change in a user context is captured

dynamically” Col. 4:1-5 (emphasis added}he file history gnilarly states:

the user can themove(or login) to a different workspace, such as

a shared workspace (or shared board) that accommodates multiple
users . . . The fact that the user is now in the shared workspace . .

. Is recorded as additional infmation stored in the metadata . .
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Again, this context informatioaf the single workspace and/or
shared workspaces andy movement of a user or users between
the workspaces is automaticattgptured and stored in the
metadataand the metadata is furthessaciated with data that is
created in the workspaces.”

Andre Decl. Ex. 4 at 16 (LTI 000611) (emphagisi@d). The intrinsic egence therefore makes
clear that “change information” and “changedncess of the user” are both associated with

movement of a user from a first toecend user workspace, as Facebook has proposed.

C. “Dynamically”
Facebook’s Construction LTI's Construction
automatically and in response to the None offered

preceding event
(Claimsl, 9, 17, 21, 22, 23)

The term “dynamically” is used multiple timés each independent claim of the '761
patent at issue. LTI offers no construction of its own, but concedes in its opening brief that
“dynamically” can be interpreted as “automaticallyD.l. 179 at 25. LTI'oint is helpful, but
is only half correct. To understand what “dymically” means, one mustiso understand its
precondition, i.e. how the autatic action is triggered. As shown below, the term
“dynamically” is used throughout the claims as ajeetil’e to describe aaction that occurs (a)
automatically and (b) in respongethe event that preceded it.

The specification uses the word “dynamicalig’a way that makes clear that the word
means more than just “automatically.” Nowden the claims or specification does the 761
patent identify an action taking place “dynamicailyjthout such action being in response to the
preceding action by the user, such as the creatiotata or the change of a user from one
context, workspace or user environment to anott@r example, the spdication states that:

“AS a user creates a conterr moves from one context to lakhst one other context, the data
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created and applicationsagk previously by the useutomaticallyfollows the user to the next
context. The change in user context is captdsgthmically” Col. 4:1-5 (emphasis added). “As
users create and change their contexts, the dgtaf{les) and applicationsutomatically follow,
the shifts in context being capturdgnamicallyin the context data.” Col. 7:46-49. In each case,
the dynamically-captured changgetriggered automatically by the preceding aet, the user
having created a context or movedrfr one context to another.

Another example is found in the independeaimt of the '761 patent that require that
the system “dynamically” associate metadata with data created bthe user in the first
context, user environment or workspacBee'761 patent, Claim 1 ¢fynamicallystoring the
context information in metadata associatetth the user-defined data”); claims 9, 21
(“dynamicallyassociating metadata with the data”giel 17 (“data of a ws environment is
dynamicallyassociated with the user environment in metadata”); claimd@®&micallystoring
the context data as metadata”). The specifinatiescribes this dynamissociation as follows:
“Data created within the boalid immediately associatedith the user, th user's permission
level, the current workspace, yaother desired workspace thidite user designates, and the
application. This association is captured ifioem of metadata and tagged to the data being
created. The metadasatomaticallycaptures the context in which the data was creaseithe
data is being createtl Col. 3:44-48 (emphasis added). Tlighe essence of what it means for
an event to occur “dynamically” within the '76datent — an event occurs automatically (i.e.
capturing the context in which the data is createdesponse to a preded act (i.e., the data
being created by a user).

The file history also establishes conclugpvthat “dynamically” means more than just

“automatically.” During prosecution of the apgation that resulted ithe '761 patent, the PTO
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issued a Final Rejection against all claims.rdsponse to several examinnterviews and with

the consent of the Applicants, the examiner made substantial amendments to all independent
claims. The claim that became claim 1 of tlA61 patent, for example, was amended to strike
out the word “automatically” from the second ataelement and replacewith “dynamically.”
SeeNotice of Allowability with Examiner’'s Arandment, Andre Decl. Ex. 4 at 3 (LTI 000647)
(“automaticallyupdating the stored metadata basedhenchange,” changed to “dynamicdjly

Earlier in the prosecution, the applicants ameéna® other independemtaims to replace the

word “automatically” with “dynamically.” SeeAmendments to Claims, May 5, 2006, Andre
Decl. Ex. 4 at claim 26 (LTI 000602) (changing “automatica$gociating metadata with the
data” to “dynamically”), and claim 40 (LTD00604) (same change). The result of these
amendments was that each occurrence of “automatically” in each independent claim was
replaced with “dynamically.” This confirms wheite examiner and the applicants understood to

be the case — that there is madynamically than just autmatically. Facebook’s construction

captures the meaning the examiner relied upatioav the claims and thus should be adopted.

D. “Accesses [the data]” “Employs the data”
1. “Accesses [the data]”
Claim Term Facebook’s Construction LTI's Construction

accessefthe data from | retrieves information in the second | None offered
the second context/user context or user workspace as distinct
workspace] from uploading, adding or creating |t
(Claims1, 23)

[the data is] accessed | the information is retrieved in the | None offered
[from the second user | second user environment, as distingct
environment] from uploading, adding or creating |t
(Claim 17)

Independent claims 1, 17 and 23 generallyteegisystem or method in which (a) a user
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creates data in a first location (i.e. contexgrusnvironment or worksgee); (b) the user moves
to a second locatiorthen (c) the useaccesseshe user-created data from the second location
and; (d) the metadata is updated as a resu{bbr (c), depending on the claim. The key
concept captured by Facebook’s comstion is that in order for &h user-created data to be
“accessed” from a second location, it maiseady exist in that location.

Facebook’s construction is cortsist with the plain meanings understood to persons of
ordinary skill in the art. SeeGreenberg Decl. 121. Data thdbes not exist, othat is not
available to a user, cannot be “accessed” byud®r. It must instead be created, added or
uploaded. The act of “accessindata necessarily excludes the acts of creating, adding or
uploading. Indeed, claims 1, 17 a@d recite the acbf accessing the data” from a second
location, referring back to the same data in ther@dahat the user createdthe first location.

This common sense understanding is fublypported by the intrinsic record. As
explained in the Background section of this braekey concept disclosed in the '761 patent is
that data is tethered to a usee.(put into her “backpack”) such that the user is not required to
manually upload or to add that data to multiple locatioiee supréSection Ill. The tethered
data instead automatically “followshe user upon moving from one locatiore (context, user
environment, user workspace) to another: ‘@sser creates a context, or moves from one
context to at least one other cextt the data created and applicas used prewusly by the user
automatically followsthe user to the next context. The change in user context is captured
dynamically’” Col. 4:1-5 (emphasis added). The user’s data is thus available for access in a
second location without the user having to manuatate, add or upload the data in the second.

LTI claims that “accesses” and “accessed” axlun the claims of the '761 patent should

be given their plain andrdinary meaning, but does not ideptifhat this ordinary meaning is.
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The examples cited by LTI in an attempt td@icize Facebook’s constrtion, in fact, confirm
that “access” excludes adding, updoay or creating data. The sjfexation states, for example,
that “[v]arying levels of access can be provided toupwadeddata.” Col. 11:30-31 (emphasis
added). The data obviously cannot be ssed unless it was already uploaded. The
specification also mentions the ability to “olnt@ccess to any data in any form (e.g., documents
and files)createdby the applications,” col. 3:39-40, féaming that the data must have been
created previously before it could be accesseckeréefre, the exclusion of uploading, adding or

creating is supported by the intring¢idence, not “imported” by Facebook.

2. “Employs [the application and data]’
Claim Term Facebook’s Construction LTI's Construction
employs [at least one of uses at least one of the None offered

the application and the | application and the data that is
data from the second | already in the second user

environment] environment, as distinct from
(Claim9) uploading, adding or creating
them

employs [the application uses the applicatn and data that None offered

and data from the is already in the second user

second user workspace] workspace, as distinct from

(Claim 21) uploading, adding or creating
them

Claims 9 and 21 conclude with a requiremtiait the user “employs” an application and
data from the second user environment or wag&sprespectively. This is essentially a slight
variation on the requirement that the user “acctss’lata from the second location as recited in
claims 1 and 23 and discussed above. Fos#me reasons as discussed above in connection
with “access” and “accessed,” the act of “employing” an application or data necessarily excludes
the acts of creating, dohg or uploading. Employs generaltyeans “uses.” Thus, data or an

application that does not exist, thrat is not available to a usir a second location, cannot be
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“employed” or used by the user from tlhatation unless it already exists there.

E. “Context Component,” “Tracking Co mponent,” “Storage Component”
1. “Component”

The term “component” does not appear by itselthe claims. Rather, it is always
preceded by one of the three different that identify the type of “component” claimed in the patent
(“context component,” “trackig component,” “storage cgunent”). Construing “component”
by itself would be unhelpful because each ofttiree “components” performs a fundamentally
different function from the other two. Moreover, the specification explicitly defines the term
“‘component” in such a broad and amorphous fashido asnder it almost entirely meaningless.
SeeDiscussion of “tracking component” below. Each of the threepoomnts recited in the
claims should therefore be consd separately as shown below.

2. “Tracking Component”

The term “tracking component” appearsndependent claims 1 and 23. The “functions

listed below come verbatim from the language of claims 1 and 23.

Facebook’s Construction LTI's Construction

Means-plus-function element governed by None offered.
35U.S.C.8§112,96

Functions (as to claim 1) Tracking a change of the user from the
first context to a second conteftthe network-based system and
dynamically updating the stored metadata based on the change.

Functions (as to claim 23) Tracking change information
associated with a change in access of the user from the first user
workspace to a second user workspace, and dynamically storipng
the change information on the storage component as part of the
metadata.

Structure: Because the specificatidiscloses no algorithm to
carry out the recited function, claims 1 and 23 are invalid.

(Claims1, 23, 24)
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A claim term may be a means-plus-functterm under 35 U.S.C. § 112 § 6 even though
it does not include the word “means.” The laskthe word “means” raises a rebuttable
presumption that 8 11 6 does not apply.SeeMassachusetts Inst. of Tech.& Elecs. for
Imaging, Inc. v. Abacus Softwa462 F.3d 1344, 1353 (Fed. Cir. 2006). That presumption can
be overcome, however, if it is demonstrated tlté claim term fails to ‘recite sufficiently
definite structure’ or else cées ‘function withoutreciting sufficient structure for performing
that function.”” Id. (internal quotes & citations omitted].he Federal Circuit has expressly held,
for example, that generic terms such améthanism,” ‘means,’” ‘element,’ and ‘device,
typically do not connote sufficiently definite stture to avoid means-phkianction treatment.”
Welker Bearing Co. v. PHD, In&50 F.3d 1090, 1096 (Fed. Cir. 2008) (alterations omitted).

The term “tracking component” easily overaegnany presumption against means-plus-
function treatment. Outside the patent, the técomponent” is a generic term that does not
connote any definite structure to oakordinary skil in the art. SeeGreenberg Decl. at 126.
Reading the term together withe modifying term “tracking’provides no additional structural
identification, either.ld. The patent specification makes therteven less definite by explicitly

defining “component” as encompassing anythiragy everything — in any computer system:

As used in this applicatn, the terms “component” arfdystem” are intended to
refer to a computer-related entity, eitimardware, a combination of hardware and
software, software, or software in execution. For example, a component may be,
but is not limited to b&ig, a process running on a pessor, a processor, an
object, an executable, a thread of exiecy a program, andf a computer. By

way of illustration, both an application rungion a server and the server can be a
component. One or more components maydee within a process and/or thread

of execution and a component may be localized on one computer and/or
distributed between twor more computers.

Col. 5:54-65. The applicantscting as their own lexicographeadopted this breathtakingly

broad definition of “component” thdeaves one of ordinary skilh the art guessg as to the
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infinite combinations of hardware, software, qauters and other structures that may perform the
function of the claimed “tracking component.'This is clearly thepolar opposite of the
“sufficiently definite structure” requiretb avoid means-plus-function treatmenfeeWelker
Bearing Co, 550 F.3d at 1096. Thus, there can bedoabt that “trackng component” is a
means-plus-function element governed by 35 U.S.C. § 112 | 6.

Once a claim term is determined to be a means-plus-function limitation, its construction
is limited to covering the corresponding structuleslosed in the specification and equivalents
thereof. See35 U.S.C. § 112 § 6. WMS Gaming v. International Game Ted84 F.3d 1339,
1349 (Fed. Cir. 1999), the Federaldtiit held that “[ijn a measgiplus-function claim in which
the disclosed structure is a computer, or miaopssor, programmed torpaout analgorithm,
the disclosed structure is ntite general purpose computéyt rather the special purpose
computer programmed to perform the discloaégbrithm.” A failure by the specification to
disclose such an algorithmnaers the claim indefinite SeeAristocrat Techs. Austl. Pty Ltd. v.
Int'l Game Tech.521 F.3d 1328, 1337-38 (Fed. Cir. 2008t MoneyIN, Inc. v. VeriSign, Inc.
545 F.3d 1359, 1367 (Fed. Cir. 2008) (“Consetlyea means-plus-function claim element for
which the only disclosed structure is a general purpose computer ligl iiithe specification
fails to disclose an algorithm for perfoing the claimed function.” (citation omitted)).

The specification discloses no algorithnr fperforming functionswhich the patent
claims are performed by the “tracking comporientt does not, for example, disclose any
algorithm for “tracking a change of the user frtm first context to a send context” (claim 1)
or for “tracking change information associateitbva change in access of the user from the first
user workspace to a second user workspackiinfc23). Greenberg Decl. at 26. The

specification devotes only a single sentenceéhto tracking component, which at best merely
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restates these functionstimout disclosing any algorithrfor carrying them out.SeeCol. 7:1-4.
Claims 1 and 23, and all claims depending ftbem, are thus invalid as indefinite.

3. “Context Component”

The term “context component” likewise appearsndependent claims 1 and 23. For the
same reasons discussed above in connectitim ‘ivacking component,” the term “context
component” is a means-plus-function element thast be limited to the algorithm disclosed in

the specification for carryingut the recited functionsSeeWMS Gamingl184 F.3d at 1349.

Facebook’s Construction LTI's Construction

Means-plus-function element governed by None offered
35U.S.C.8§112,96

Functions (as to claim 1) Capturing context information
associated with user-definedtda@reated by user interaction
of a user in a first context thhe network-based system ang
dynamically storing the context information in metadata
associated with the user-defined data.

(4%

Functions (as to claim 23) Defining a first user workspac
of the web-based server, assignbne or more applicationg
to the first user workspace, capturing context data assocjated
with user interaction of a es while in the first user

workspace, and for dynamicallyosing the context data as
metadata on a storage compongfithe web-based server.

Structure: Because the specificatiaiscloses no algorithm
to carry out the recited function, claims 1 and 23 are invalid.

(Claimsl, 2, 3,5, 23, 25, 28, 29, 35)

Like the “tracking component” discusseboae, the specification discloses no algorithm
for performing the functions performed by thaioled “context component.” Greenberg Decl.
at 126. It does not provide any algorithm foapturing context information associated with
user-defined data created by ug#eraction of a user in arét context of the network-based

system.” The specification either says nothaigput these functions, or simply restates them
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without identifyingany algorithm for caying them out. SeeCol. 6:59-7:39. Claims 1 and 23,

and all claims that depend from them, are thwualid as indefinite under 35 U.S.C. § 112 { 2.

4. “Storage Component”
Facebook’s Construction LTI's Construction
Means-plus-function element governed by None offered

35U.S.C.8112,16

=

Function: Storing user-created @eand metadata (claims
and 9), storing “ordering information” (claim 17), and
storing metadata (claim 23).

Structure: Because the specificatiaiscloses no algorithm
to carry out the recitedihction, claims 1, 17 and 23 are
invalid.

(Claims1, 9, 17, 23)

The term “storage component” appearsndependent claims 1, 9, 17 and 23 to identify
where certain information should be stored. LTI complains that Facebook’s proposed
construction limits the term to a physicalngmonent of “memory,” whereas the specification
defines a “component” as any combination ofdizare, software and/or other structuredee
Col. 5:54-65;see alsodiscussion of “tracking componentsupra The specification’s broad
definition of “component” appears to support IIST position that “storage component” can
include software, including an implementati@mtirely in software. Facebook therefore
withdraws its construction of this term.

LTI's arguments, however, confirm that the term “storage component” suffers from the
same infirmities as do the terms “tracking component” and “context component,” both discussed
above. In light the broad definition of “component” in the specification, the term “storage
component” must likewise be construed as a msgruns-function element that must include the

algorithm disclosed in the specificatioBeeWMS Gaming184 F.3d at 1349.

29.



The function performed by the “storage component” differs slightly based on the claim in
which it appears. The “storagemponent” performs the functions$ storing user-created data
and metadata (claims 1 and 9Qrsig “ordering information” (clen 17), and storing metadata
(claim 23). However, the specification dsses no algorithm for performing any of these
functions. The specification refers briefly to ata storage system” that includes “a number of
storage methodologies . .. for handling andcpssing data,” col. 11:25-26 , but does not
describe those methodologies amy detail. The spédtcation merely igéntifies theoretical
capabilities of these purported “methodologiesithaut disclosing any algorithm by which they
can be carried out. Col. 11:25-3@gsalsoGreenberg Decl. 126. Because the specification fails
to disclose an algorithm fgrerforming the claimed functiorlaims 1, 9, 17 and 23 (and any
claims that depend from them) are invaéd indefinite under 35 U.S.C. § 112 { Bee

Aristocrat Techs. Austl. Pty Ltcb21 F.3d at 1337-38Jet MoneyIN, In¢.545 F.3d at 1367.

F. “Ordering,” “Ordering Informatio n,” “Arrangements,” “Traversing”
(Claim 17)
Claim Language Facebook’s Construction LTI's Construction
ordering placing into axXed sequence organizing

ordering information data that specifies a particular | None offered
order in which user environments
must be traverséd

arrangement a specifically-ordered set of item#None offered

traversing navigation by the user accordingsearching
to a specific path or route

” 1] ” 1]

The terms “ordering,” “ordering informatn,” “arrangements” and “traversing” all

2 Facebook has since refined its construction of “émdeinformation” to make it more consistent with
the other three terms to be consd from claim 17. Faebook’s construction is the one reflected in the
chart above, not the one appearing in LTI's opening brief.
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appear exclusively in independent cldifhas follows (shown in bold underlining)

17.  Acomputer-implementeshehod of managing data, comprising
computer-executable acts of:

generating a plurality of user environments in a web-based system,;

ordering two or more of the plurality aiser environments according to
differentarrangementsof the user environments;

*k%k

storing in a storage componamtering information related to the
ordering of the two or more of the plality of user eavironments; and

traversing the differentarrangementsof the user envonments with one
or more of the applications based ondhg@ering information to locate
the data associated with the user environments.

As discussed above in Sectithof this brief, claim 17 difers from other independent
claims only insofar as the claimed mmetl records and relies upon informatiabout the
sequencein which a user has accessed his da&a the trail of breadcrumbs left by the
movements). As shown above, the claim callgHer“ordering” of user environments according
to “different arrangements,” and then allowsa\tersing the different arrangements . . . based on
the ordering information.” Only Facebook’'snstructions capture theotion of sequence and
movement back along the same “path” to locate the document.

In everyday usage, as well as to one of ordinary skill in the art, “ordering” items occurs
when those items are placed in a fixed sequeisaeGreenberg Decl. at2®. Ordering items
alphabetically, for example, would be understood as placing those items in an alphabetical
sequence. If there was no fixed sequence, ttheeitems could not beonsidered ordered.

LTI's proposed construction of “ordering” asrfanizing” is little more than an attempt
to rewrite the claims and is at war with tpin and ordinary meaning of the term. LTI's

definition of “ordering” does not require that items be placed in any sequence. LTI's
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construction also makes no sense because sometnringe “organized” without being in order.
For example, if someone places @llhis blue socks imne pile and all white socks in another,
the socks have been “organized” but nobody would assert that they were in @der.
Greenberg Decl. at 122.

This common sense interpretation derivegdaly from the surrounding claim language.
As shown above, claim 17 requires storageaofiéring informatiori relating to the ordering of
“arrangements of user environments, and concludes wittia¥ersing the arranged user
environments Bbased on the ordering informatidnThis language clearly implies a relationship
between environments that is based on placemenmtiifixed sequence, i.e. ordered so the user
can track the exact path back to find the right information.

The '761 patent specification further suppadtiss view. The only portion of the '761
specification that discusses the subject matteclaim 17 in any detailescribes a “routing
algorithm” (referred to in the patent as a “we®s) that defines sequential arrangements in

which user environments may be placed:

The disclosed system has assadattherewith a routing algorithm,
referred to herein as a “webslice.” A wbbs is a relationship rule that defines a
relationship between a web and onenwre boards of that web. If the web
changes (e.g., a board is added), and meets the criteria ofethiineucontent will
be on the new board as well. For example, the rule can include a web ID, a
starting board ID, and *“transversal’ dafee., the relationship rule), in the
following format:

webslice (target board)=<weblID; diag board ID; transversal data>.

Thus, if a system includes two webs, W1 and W2, where web W1 includes
five boards: A (the startingoard), B, C, D, and E, with each subsequent board a
child to the previous board (i.e., B is chdtlA, C is child of B, etc.), the webslice
data “slicing” to board E wilbe similar to the following:

webslice (board E)=<W1; board A=*B>C>D>E>.

* % *
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Thus, by using at least three basisites for the webslice (i.e., the web
ID, the starting board ID, and the transadrdata), the boards associated with a
given content can be ascertained.

Col. 8:59-9:8; col. 9:30-34. This illustration sh®Wwow parent-child relationships establish the
sequence of the various boards (i.e2B—>C->D—->E) via “ordering information” that defines
the relationships be®en the boards (i.& is the parent of B, B is éhparent of C, and so forth).
Facebook’s constructions of “ordering,” “@mihg information” and “arrangements” are
consistent with this intrinsic evithce and should therefore be adopted.

The Court should also adopt Facebook’s caresiton of “traversing.” As shown above,
claim 17 requiresttaversingthe different arrangements of theer environments with one or
more of the applicationbased on the ordering informatigrwhich indicates that “traversing”
requires the environments to be navigated acogrthh a specific path or route as defined by
their ordering. In other word#y get from A to E, a user walipass through B, C then D. This
is consistent with the plain meag of “traversing” as understood the computer science field.
The Microsoft Computer Dictionaryor example, defines “traverse” as “to accesa particular
order all of the nodes of a tree or similar dataucture.” WeinsteirDecl. Ex. A (emphasis
added). This is consistentith how one of ordinary skillin the art would understand
“traversing.” SeeGreenberg Decl. at 123.

LTI's construction improperly attempts towate claim 17 by transforming “traversing”
into “searching.” There is no basis for such a construction. Nothirteirspecification or
claims equates the act of traversing with saagch Moreover, other claims of the '761 patent
and other portions of the specification specifically discuss the act of searching as an art distinct
from traversing. See’'761 patent, claim 6 €earchand association criteria set by the user”)

(emphasis added), col. 3:50-53 (“Additionally, the data content is indexed to fasditathing
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for the content in number of different ways i ttuture by the user or other users.”) (emphasis
added). Had the applicants thfe '761 patent intended “tranggng” to be synonymous with
“searching,” they certainly could have draftelaim 17 and the specification accordingly.
However, when the applicants wanted to describe the act of searching, they used that word. And
when they wanted to describe the act of navigating through a series of items according to a
specific path based on their ordering, they usedword “traverse.” Accordingly, Facebook’s
construction of “travers’ should be adopted.
G. Remaining Terms (File Storage PointersAssociation, Capturing, Create or
Created, Generating, Indexing, Locatng/Locate, Portable Wireless Device,
Remote Location, Relational StorageMethodology, Relationship, Tagged,
Updating)
The remaining terms for which Facebook sesisstruction should not be controversial
and, indeed, LTI could have gtilated to numerous of theseldm meaning” constructions.
Instead, LTI has taken the positiimat each of these terms shoblel left withno construction,

apparently based on their miscontep that terms that can beadily understood by a lay jury

and thus should not be subjecttaim construction. This is wrong.

1. “Created/create” and “locating/locate”
Claim Language Facebook’s Construction LTI's Construction
created/create Brought/to bring into existence | None offered

(Claims1, 7, 8,9, 17,
21, 22, 23, 24, 29)

locating/locate Finding/find None offered
(Claims 3, 15, 17, 18,
19)

In its brief, LTI does not contest Fdmmk's proposed constriien of the terms

“created/create” and “lotiag/locate.” Facebook’s construmtis should therefore be adopted.
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2. “Associated/Association/Associating”

Claim Language Facebook’s Construction LTI's Construction
associated/association/| Linked or linking None offered
associating

(Claims1, 2, 3,5,7,9,

11,12, 17, 18, 20, 21,
22, 23, 25, 26, 30, 32,
34))

In the context of software, and read in ligtitthe claims of this patent, “associated” is
generally understood by one skilledtire art to mean “linked.” Wiestein Decl. Ex. A. That the
term “link” is used in the specification iroronection with a “communicatns link” is irrelevant

simply because of the presence of modifier “communications.”

3. “Capturing”
Claim Language Facebook’s Construction LTI's Construction
capturing obtaining None offered
(Claims1, 5, 10, 23, 25,
28)

“Capturing” is readily undersbd by one reasonably skilled the art as “obtaining.”
This is yet another example oterm that LTI has refused to cange because it is widely used
in the field. However, such useay not be known to a lay perspmor. For example, a juror
may understand “capturing” to mean “to takaspmer.” Furthermore, the fact that the
specification uses “obtaining” for user acticarsd “capturing” for computer system actions only
supports the need for a construction hereacelbook’s construction is consistent with the

definition provided by a dictionary used by one gkilin the art. Weinstein Decl. Ex. A.
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4, “File Storage Pointers”

Claim Language Facebook’s Construction LTI's Construction
file storage pointers information that identifies the | None offered
(Claim 34) specific folders in which specifig
files are located

LTI admits in its brief that “file storage poars” is “not generally known to lay persons,”
D.l. 179 at 27, but inexplicably offers no comstiion to assist the jury in understanding the
meaning of this term. On thizasis alone, Facebook’s proposedstructionshould be adopted.

LTI's rationale for rejecting Faceboakproposed construction is non-sensical.

5. “Generating”
Claim Language Facebook’s Construction LTI's Construction
generating creating None offered
(Claims 17, 35)

“Generating” is yet another example of a tehat is known by thosef ordinary skill in
the art but may not be known to lay jurors. Thentégenerating” is used only in claim 17 of the
761 patent.SeeClaim 17 (‘generatinga plurality of user environments in a web-based system,”
“providing a plurality of applications for generating and processing data in the user
environments”) (emphasis added). One of eaable skill in the artvould clearly understand
the term as synonymous with “creating;” LTI hdBered no evidence that the term should have
some any other meaning. The basis for LTI's argument that “something can be generated
without being created,” D.l. 179 at 28, is unclealight of LTI's failure to provide even a single

example. Facebook’s proposed constructiothigfterm should therefore be adopted.
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6. “Many-To-Many Functionality”

Claim Language Facebook’s Construction LTI's Construction
many-to-many claim term is indefinite Twaor more users able to access
functionality two or more data files
(Claim 32)

The fundamental problem with “many-to-mafunctionality” is that there is no way for
one of ordinary skill in the art to determine attthe two “manys” refeto. LTI's construction
assumes that many-to-many refers to manysusecessing many data files, but there is no
support for this construction. Chai32 is clear that the metaddgeilitates the claimed “many-
to-many functionality,” and there is nothing iretBpecification to suggest that the metadata has
anything to do with whether multiple differentems can access multiple data files. Claims 32
depends from independent claim 23, which requordg one user and meatis no data files.

LTI relies upon the specification's examples of “one-to-many” and “many-to-one”
relationships, but those examples compound the ambiguity by suggesting the “one” and the
“many” refer to the number of individual usesending and/or receiving communications, not a
number of data files. D.l. 17& 12 (quoting col. 2:36-44). €h‘many-to-many” could just as
easily refer to many applicatioms many workspaces. One of ordipakill in the art is simply
left guessing. The Court shoulcetiefore declare this claim invalid.

7. “Portable Wireless Device”

Claim Language Facebook’s Construction LTI's Construction

portable wireless device device that can communicate | None offered
(Claim 16) with a computer network over a
wireless communications
medium

LTI proposes no construction of this term and argues that Facebook’s proposed
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construction is incorrect because it requirewieeless communication device to be able to
communicatewvith a computer network Claim 16, the only claim in which this term appears,
clearly contemplates communicatigvith a computer network whahrecites “[tihe method of
claim 9, further comprising accessirtige user environmentia a portable widess device.” As
discussedsupra environments are computing enviroembs. That telephonic networks are

discussed in the specification and pplecations in claim 30 is inapposite.

8. “Relational Storage Methodology”

Claim Language Facebook’s Construction LTI's Construction
relational storage storing items in a database basetlone offered
methodology on their relationships to each
(Claim 31) other

This term appears only in claim 38ee taim 31 (“The system of clair@3, wherein the
storage component stores the data and the metadateding to at leasine of a relational and
an object storage methodology.”). LTI's asserticat this term does not appear in any claim is
belied by the claim language itselfthe claim clearly contemplatesther a “reftional storage
methodology” or “an objedtorage methodology.”

This term, while understandable by one of ordirgkill in the art, is unlikely to be easily
understood by a lay juror. LTI does notplite Facebook’s proposed construction but instead
would leave the jury with no construction for thither technical term. This should not be

allowed, and Facebook’s proposechstouction should be adopted.
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9. “Relationship Data”

Claim Language Facebook’s Construction LTI's Construction
relationship data information defining a None offered
(Claim 25) connection between two or more
things

During the meet and confer process, Facelmokosed that the term “relationship” be
construed on its own. Having considered LTI'sipos in its brief, Facebook agrees that this
term should be construed as part of the lapiease “relationship data.” Facebook’s proposed
construction will help the jury understand hovistterm is understood, and LTI has offered no

alternative construction. a€éebook’s proposed constructidrosld therefore be adopted.

10. “Remote Location”
Claim Language Facebook’s Construction LTI's Construction
remote location a place different from the web- | None offered
(Claim 15) based computing platform

This term appears only in dependent claim Beclaim 15 (“The method of claim 9,
further comprising locatinthe user environment frommremote locatiorusing a URL address.”)
(emphasis added). LTI's only dispute with Hamek’'s construction is its mistaken belief that
Facebook’s proposed construction imports a “phlatsiocation” limitation into the term.
Facebook’s proposed construction does not corgay such limitation. Because LTI does not

provide any alternate construction, Facebopk&posed construction should be adopted.

11. *“Tagged”
Claim Language Facebook’s Construction LTI's Construction
tagged attached None offered
(Claim 8)

The term “tagged” appears only in claim 8, which recites that context information is
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“taggedto the user-defined data via the metadata when the user-defined data is created.” The
word “tagged,” while understandable to one of ordinary skill in the art, will not be so easily
understood by a lay juror. Theo@t should construe this term as simply “attached.” The
specification consistently uses the term “taggedtonnection with the preposition “to” such

that the clear meaning of therm can only be “attached.Seecol. 3:44-50. LTI has failed to

offer any alternative construction of this technical term, and therefore Facebook’s construction

should be adopted.

12. “Updating”
Claim Language Facebook’s Construction LTI's Construction
updating modifying existing data to make| None offered
(Claims1, 9 current

Facebook’s proposed construction of “updatingpudled directly froma dictionary used
by those skilled in the art. Westein Decl. Ex. A (“To change asgm or data file to make it
more current.”). There is nougport, either intrinsic or extrinsic, for LTI's proposal that
updating can be “creating.” Facebook’s proposaustruction should therefore be adopted.

13. Remaining Terms

Facebook withdraws its request for construttiof “user interaction,” “user defined

indexing

interrelatd,

data, search and assation criteria, in response to which” and
“interrelationship” at this time.
VIl.  CONCLUSION

Facebook respectfully requests that tloei€ adopt its proposed constructions.

Dated: December 23, 2009 BLANK ROME LLP

By:_ /s/ Steven L. Caponi

40.



OF COUNSEL.:

Heidi L. Keefe

Mark R. Weinstein

Jeffrey Norberg

Melissa H. Keyes

COOLEY GODWARD KRONISH LLP
3000 El Camino Real

5 Palo Alto Square, 4th Floor

Palo Alto, CA 94306

41.

Steven L. Caponi (DE BAR #3484)
1201 Market Street, Suite 800
Wilmington, DE 19801

(302) 425-6400

FAX: (302) 425-6464

and

Attorneys for Defendant Facebook, Inc.



