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Re: I.epder Technologies, Inc. v. Facebook, Inc., Civ. No. 08-862-JJF-1.PS

Dear Judge Stark:

During the December 23 hearing, in defense of a motion to compel, T711 represented that it had
produced or logped cvery document related lo the "701 patent. Ex. 1 at 31-35. Facchook noted.
however. that numerous relevant LTI documents that had been produced by third partics could not
be found in 1.T1's production or log. The Court responded by ordering a “test” requiring 11T 10
ientity inits production or privilege log: |

redacted
o [T
response faded ths test and reaflirms serious questions regarding the integrity of FTTs log and
production  Facchook thus seeks the relicl requested below.

LL'Y1 Failed the Court’s Test

st
redacted
I he date and desermption m the entry do not match nor doces the
“o” held 1.T1 sumilarly failed the test
redacted

Once agan, thedate of the document listed on the entry above differs
- s1¥ weeks: no recipient or requestor is listed, redacted
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L'1T offers no ekplanation for these discrepancies other than to suggest the inconsistent dates were
“metadata dates™ rather than the datcs on the faces of the documents themsclves. Ex. 6. Morce
troubling, 1.T] has completely ignored the other discrepancies. Exs. 5, 6. [t is clear that LTI's
privilege log cansol he believed, as the mformation 1t reflects does not remotely describe the

documents 1t purports o log.
redacted

- The privilege log cntnes identified by 111,
however, do not appear to be related in any way
dates and/or recipients do not malch

redacted

The

alorementioned llures raises serious questions as to LTT's log, production, and its statement to the
Court that 1t bas produced or logged cvery document related to the *761 patent.

redacted



redacted

[T refused to provide an explanation.  Ex. 6. Faccbook thercfore undertook a detailed analysis
comparing the doguments produced by olher third-partics against L'TI's production and log. 'The
results of Facebook's analysis  attached as Exhibit 12 - show that a substantial maioritv ol the
documents produced by third-parties have never been produced or logged by LTI

Requested Relief

redacted
After unsuccessiully
attempting to pry complete privilege log information from LTI since at least September of last year.
and with less than a month left in discovery, Facebook respectfully requests that this Court order |1
to producce the following documents from its privilege log
e All commuhications with and documents sent to third-partics, regardless of whether the
document states on its (ace that it was sent to a third-party,
‘ 7 LTI's common-interest claim 1s
contrary tothe law ol this district (Corning v. SRU Biosystems, 223 F.R.D. 189 190 (D
Del. 2004)) and L'I'T's production of all such documents will assist Facebook and the
Court in delermining whether LTT has destroyed relevant documents.

redacted

« Communicntions between LTI and attorneys who were never retained by LT many of
whom were representing third parties.
e A 30(b)(0) deposition on this topic that does not count against the previously sci limits.

redacted

ully sttbmined.

even L. Caponi (113, No. 3484)
Attorney for Defendant Facebook, lne



