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————— Original Message-----

From: Norberg, Jeffrey [mailto:jnorberg@cooley.com]
Sent: Monday, July 0%, 2010 8:35 aAM

To: Hannah, James

Supject: RE: Leader - Meet and Confer

James,
T have thought about it and I still think there is riot encugh turnaround time between the
deposition designaticons and the counterdesignatiens unless we do our own highlighting and

conduct a hand exchange. PFlease let me know if you can agree to the following schedule:

July 7th: Exchange deposition designations by hard copy (hand delivery) gontaining the
highlighting reqgquested by the Court.

July 9th: Hard coples returned with obdections in the margin and counterdesignations in a
different color.

July 12th: Each party delivers its owrl hard copy to the Court in the reguested format
fwith a courtesy copy te the other side), with any objections to counterdesignarions in
the margin.

The other dates in vour e-mail are fine.

Thanks,

Jef

Trom: Hannah, James [jhannah@KSLAW.com]
Sent: Sunday, July 04, 2010 11:36 AM
To: Noerberg, Jeffrey

Subject: RE: Leader - Meet and Confer
Jeff,

Below are the dates that we discussed.

July 6th - Exchange deposition designations
July 7th - Exchange witness lists, Leader provides redlined Pretrial Order

July 8th - Exchange exhibit lists, exchange objections to deposition designations and
counter designations

July 10th - Exchange cbjections to counter desigrnations by providing hard copy of
deposition designation in the Court's reguesred [ormat to each cther; Facebook provides
redlined Pretriai Order

July 12th - Exchange objections to exhibit lists; File exhibits lists and deposition
desgignaticns with Court

July 1ldath - File revised pretrial corder with Court



As we discussed, we will also need to deal with jury instructions which we will talk about
tomorrow or the next day. Let me know 1f you have any guestions.

James

-----Qriginal Message-----

From: Norberg, Jeffrey [mailto:jnorbergRcooley.com]
Sent: Saturday, July 03, 2010 8:16 »M

To: Hammah, James

Subiect: RE: Leader -~ Meet and Confer

Greab. I intend to raise the following issues:

- Exchanging revised exhibit lists, cbjections, and additional meet and confer efforts
prior to the July 1§ hearing;

- Exchanging revised witness liste;

- addirional and revised deposition designations / delivering designations to the Court in
the yegquested format; and

- The Court's requested revised pretrial erder
Pleage let me know if there is anything else you would like to discuss
Thanks,
Jeff
-- = =Original Message-----
From: Hannah, James [mailto:jhannah@KSLAW, com]
Sent: Saturday, July 03, 2010 1:%5 PM
To: Norberyg, Jeffrey
subiect: Re: Leader — Meet and Confer
At the office, B50-3%0-072%8. Talk to vou tomorrow.
James
James Hannah
Ettorney At Law
ing & Spalding LLP
Silicon valley -
332 Twin Dolphin Drive, Suite 400
ERedwood Shores, CA 4065
San Franclsco -
101 Second Street, Suite 2300
San Francisco, CA 94105
Phone {5V & SP)Y: (650} 590-0726
Fax (SV & SF): (650} %90-1300
Email: jhannan®kslaw.com
On Jul 3, 2010, at 1:50 PM, "Horberg, Jeffrev" <jnorberg@cooley.com» wrote:
That works. 1711 trvy to send yvou a list of topics later tonight.

Where should I call you?

VOV OV W

W

————— Driginal Message-----

From: Hannah, James [mallto:jhannahBKSLAW.com]
Senrt: Saturday, July 03, 2010 1:49 PM

To: Norberg, Jeffrey

VoW

\



v

Subject: Re: Leader - Meeot and Confer

v

Sure, say llam?

‘James Hannah
Attorney At Law
King & Spalding LLP

Silicon Valley -
333 Twin Deolphin Drive, .Suite 400
Redwood Shores; CA 94065

VY ¥ YV VYN Y Y

San Frangisco -
101 Second Strest, Suite 2300
San Francisco, CA 94105

VoYV

VoV

Phone {5V & 8F): (650} 594-0726
Fax (3V & SF): (650} 5%0~1900
EBmall: jhannah@kslaw. com

Vov oW

Or Jul 3, 2010, at 12:4% PM, "Norberg, Jeffrey" <jnorberg@conley.com» wrote:

VoV

» James - can we talk tomorrow?

2> —---—~0Original Message-----

»> From: Hannah, James [mailto:jhannalBXSLAW.com}
»» Sent: Friday, July 02, 2010 12:12 PM

»» To: Norberg, Jeffrey

»» Subjert: Leader - Meet and Confer

el

> Jeff,

>

»» I have an immediate issue I need to deal with in anctler matter. 1 suggest we meet and
confer tomorrow &t noon. Pleaze send me a list of the issues that vou belleve we need to
confer about based on the pretrial conference. If there are any additional issues that T

have on my llst, T will let you know, but it may not ke until late teonight.
e

»> James

-

=> James Hannah

=» Abtorney At Law

»> ¥ing & Spalding LLP

»> Silicon vValley -
>»> 3331 Twin Dolphin Drive, Sulte 400
»» Redwood Shores, CA 94065

=» 8an Francisco -

>» 101 Secand Street, Suite 2300
»» San Francisco, CA 94105

T

»» Phone {8V & SF): {650} 590-0726
=> Fax (8V & SF): (650) 590-1900
»» Emall: jhannah@kslaw.com

ey
=
P
»»> King & Spalding Confidentiality Notice:

e

»>»> This message 1s being sent by or on behalf ef a lawyer. Tt is intended exclusively for

the individual or éntity to which it i¢ addressed. This communication may contain
infermation that is proprietary, privileged or confidential or otherwise legally exempt
from disclosure. If you are not the named addressee, vou are nobt authorized to read,
print, retain, copy or disseminate this message or any part of it. If you have received
this message in error, please notify the sender immediately by e-mail and delete all
copies of tha message.

=



=

»> This email message iz for the sole use of the intended recipient(s) and may ccntain
confidential and privileged information. Any unauthorized review, use, disclosure ox
disrribution is prohibited. If you are not the intended recipient, please contact the
sender by reply email and destroy all copies of the coriginal message. If you are the
intended recipient, please be advised that the content of this message is subject to
access, review and disclosure by the sender's Email System Administrator.

>

»> IRS Circular 230 disclosure: To ensure compliance with requirements imposed by the IRS,
we inform yvou that any U.8. federal tax advice contained in this copminication (including
any attachment) is not intended or written by us to be used, and canncot be used, (i) by
any taxpayer for the purpose of aveiding tax penalties under the Internal Revenue Code ox
{ii) for promoting, marketing or recommending to another party any transaction or mathter
addressed herein.

>

=

=Y

> This emall message is for the sole use of the intended recipient (s) and may contain
confidential and privileged information. aAny unauthorized review, use, disclicsure or
distribution is prohibited. If you are not the intended recipient, please contact the
sender by reply email ard destroy all copies of the original message. If you are the
intended recipient, please be advized that the content of this message ls subject to
access, review and disclosure by the sender’s Emaill System Administrator,

o

» TRS Circular 230 disclosore: To ensure compliance with regquirements imposed by the IRS,
we inform vou that any U.S. federal tax advice gontained in this cemmunication {including
eny attachment) is not Intended or written by us to be used, and cannot be used, (i) by
any taxpayer for the purpose of avelding tax penalties under the Internal Revenue Code or
(ii) for promoting, marketing or recommending to another party any transaction or matter
addressed herelin.

el

This emall message is for the sole use of the intended reciplent(s) and may contain
confidential and privileged information. Any unauthorized review, use, disclosure or
distribution is prohibited. Tf you are not the intended recipient, please contact the
sender by reply email and destroy all coples of the original message. If you are the
inrended recipient, please be advised that the gontent of this message iz subject to
access, review and disclosure by the sender’s Email System Administrator.

IRS Circular 230 disclosure; To ensure compliance with requirements imposed by the IRS, we
inform you that any U.S. federal tax advice contained in this communication tincludiag any
attachment) is not intended or written by us to be used, and cannoi be used, (i) by any
taxpayer for the purpose of aveiding tax penalties under the Internal Revenue Code or (ii)
for promoting, marketing or recommending tc another party any transaction or matter
addressed herein.

This emajil message is for the sole use of the intended recipient(s) and may contain
confidential and privileged information. Any unauthorized review, use, disclosure or
digtribution is prohibited. If you are not the intended recipient, please contact the
gsender by reply email and destroy all gopies of the original message. If you are the
intended reciplent, please ba advised that the content of this message is subject to
access, review and disclosure by the sender's Hmail System Administrator,

TRE Circular 230 digclosure: To snsure compliance with regquirements imposed by the IRS, we
inform you that any U.8. federal tax advice c¢ontained in this communication (including any
artachmenkt) is not intended or written by us to be used, and cannot be used, (1) by any
raxpaver for the purpcose of avelding vax penalties under the Internal Revenue Code or (i1}
for promoting, marketing or recommending to another party any transaction or matter
addressad hereln.
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From: Norberg, Jeffrey [mailto:fnerberg@cooley.com)
Sent: Wednesday, July 07, 2010 §:17 PM

To: Hannah, James

Subject: RE: Leader v. Facebook - Witness List

James,
We confirm that the witnesses we intend to call are:

Chris Cox

Saul Greenbearg
Michael Kearns
Michaet McKibben

We will get back to you on whether we will bring any of the Facebook employees whose depositions you have
referenced below. We do not consent to playing any testimony not authorized by the Federal Rules,

Thartks,

Jeff

From: Hannah, James [mailto:jhannah@KSLAW.com]
Sent; Wednesday, July 07, 2010 3:27 PM

To: Norberg, Jeffrey

Subject: Leader v. Facebook - Witness List

Jdeff,
We intend to call the following witnesses at triak

James Herbsleb
Giovanni Vigna

Michael McKibbean
Jeffery Lamb (if available)

We intand to use the following video depositions of Facebook employees:
Andrew Boswaorth
Daniel Chai

Ciporra Herman
Dan Rose

71212010



tage 2ot 2

Ruchi Sanghyi
James Wang
Josh Wiseman
Mark Zuckerberg

This list is based on your representation that you intend to call the following witness at trial:

Michael Kerns

Saul Greenberg
Christopher Cox
Michae!l McKibbean

You menticned that you may be willing to bring some, or all, of the Facebook employees to trial. Please let us
know who you will bring by Friday so that we may have enough time to prepare. In any case, we reserve the right
to use the video depositions of Facebook employees pursuant to the Federal Rules of Civil Procedure and the
Federal Rules of Evidence.

As discussed, this list does not include the video depositions of third parties which will be designated pursuant o
the agreed upor scheduté.

Jamas

James Hannah
Attorney Af Law
King & Spalding LLP

Silicon Valiey - .
332 Twin Dolphin Drive, Suite 400
Redwood Shores, CA 94065

San Francisco -
101 Second Street, Suite 2300
San Francisco, CA 94105

Phone (SV & SF). (650) 590-0728
Fax (SV & SF): (8560} 590-1900
Email: jhannah@kslaw.com

King & Spalding Confidentiality Notice:

This message is being sent by or on behalf of a lawyer: It is intended exclusively for tha individual or entity fo whish it is addressed This communication
may contairi information that is proprietary, priviieged or confidential or cthenwise legally exempt from disclosure. If yeu are nol the named addressee,
you are not autharized to read, prinl, retam, copy or disseminale this message o any part of it, if you have received this message in gror, please notify
the sender immediately by e-mail and delste All copies of the message.

This emgd measann & o he sole u3n of the nieadad eolgient(s) std may contatn contidential and privilaged nfarmation. Any unguthorzed roview,

Lme. disalotute o dislribution s protibied. fyou arg nod the intendad rempiant, pleass conact the sender by rapdy emat and dasiroy 28 copies of the
inal messags. H yod 858 the intended recipieal, please be advised that the conlent of this wassags 19 sublect i andess, review &0d dessionure by

s weencer's Emait System Adminisiraws

8 Cireumr 230 disclesure: To ansure compliings wilh raquirermenis Wrposod by he RS we indarm you thel any U5 federyl lax advice sonigiomd in
g cormmumication {incloding any altachmend? i notimlendnd or written by U510 be vsed. and cannol be ussd {13 by any taxpayes jor he purpose of
avpiding tax penaies under o infemal Revanue Gods or (i) tor promoting, imarkeling or ponmmanding it anoihal party any snaaches o mater
addrassed DErem
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sent: Sunday, July 11, 2010 5:09 PM
To: Hannah, James
Subject: Fw: Leader v. Facebook

James,
We have confirmed that Josh Wiseman will testify five.

Jeff

From: Norberg, Jeffrey
To: Hannah, James <jhannah@KSLAW.com:>
Sent: Sat Jul 10 21:01:33 2010

Subject: RE: Leader v. Facebook

lames,

Your characterization of our agreement is wrong, When we spoke on Wednesday | asked you which Facebook
employee depositions you intended to play at'trial so that we could determine whether the witnesses would be
avaitable live. You provided that information and asked that we tell you as soon as possible whether we would
bring any of the Facebook employees so that you could prepare cross-examination cutlines, You then confirmed
thig in an e-mail to me. When we spoke again yesterday | told you that we were still trying to determineg
whether the Facebook employees would come to trial and you once again asked us to let you know as soon as
possible,

Today | confirmed that Andrew Bosworth and Josh Wiseman — two of the numerous Facebook witnesses on
both parties’ video deposition fist —would likely come to trial and tofd you that we were in the process of
confirming that they could travel to Delawars for it. | can now confirm that Andrew Bosworth will appear five.
losh Wiseman is currently traveling out of the country and we will let you know as soon as possible whether he
will be presented live.

Sincerely,

Jeff

From: Hannah, James [mailto:jhannah@KSLAW.com]
Sent: Saturday, July 10, 2010 6:29 PM

To: Norberg, Jeffrey

Subject: Leader v. Facebook

Jeff,

We just received word from Jeff Lamb that he will be attending triaf. Accordingly, our live witnesses will be James
Herbsleb. Giovanni Vigna, Michael McKibben and Jeffery Lamb as we disclosed to you on Wednesday. As you

7/12/2010 1



rage £ of £

know, you have violated our previous agreement to disclose all live witnesses by Wednesday, July 7, 2010 by
including Andrew Bosworth and Josh Wiseman as possible witnesses in your redline of the pretrial order. We
request confirmation as to whether Andrew Bosworth and Josh Wiseman will be attending trial today. Otherwise,
we will include this issue in our letter brief ta the Court on Monday and will request an immediate hearing to
resolve this issue. ‘

James

James Hannah
Attorney At Law
King & Spalding LLP

Silicon Valley -
333 Twin Dolphin Drive, Suite 400
Redwood Shores, CA 84065

San Francisco -
101 Second Street, Suite 2300
San Francisco, CA 94105

Phone (8V & 8F}: {650) 590-0726
Fax {3V & SF): (650) 590-1800
Emall: jhannah@kslaw.com

King & Spalding Confidentiality Nolice;

This message is being sent by or on Behall of & lawyer, L 8 intended exclusively for the individual or entity to which it is addressed. This communication
may contain Information that is proprietary, privileged or confidential of Sthenwise legatly exemnpt from disclesue. Hyau are not Ihe named addressee,
you are not authorized fo read, prnt, setain, copy or disseminate this message ar any par of £, If you have received {his message in amor. please nolify
the sender immadiately by e-mail.and delete all coples of the message.

rressags s dor the sole use of the mtended rmeiianits and may conlain confidential and privileged inisrnabhn Any unguihonzed review.
Asthrion is prohinten. # yau 4 not fne iended feciplent, please GonfAct the seader by reply wiait ang destroy all copies of the
o W you ang the nlzndedt feciplent, paaes ba adwaed hat the condant of s message s subjedl 10 garess. ey nd disclRRus by

i Symigrn Admdnisiratns
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e Creutar 230 disclasure: To snsurs compiance with requinemenis impassd by the RS, we inform you that any U.S federal fax advigz contained in
shis porermunination (ngsluding any-atachraent s not inlended or wrilten by ug 1 be used. ant cannel he used, ) by any taxpayer for the purpese of
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