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individually, you have them do it too to make
the point they're covered under thelr company's
confidentiality reguirzements.

¢. We hHeard a lot about the e-mail
you sent to Mr., Schlessinger oh November 21st
and reference to the sweetheart deal, and that's
exhibit DTX 185. So can you just briefly
describe what the context of this particular
e-mail was.

A. Yezh, it was an e-mall to a person
who was friendly to the cdompany who for a number
of years had been, kind of, merally supporting
sur effort, and as we got closer to the -- as we
proceeded In our development, I kept him
informed just on a gasual basis.

And when we got ‘whetre I could show
nim some of the early elemgnts of LeaderZleader,
we started talking again, and Len is an —- I
gall him an entrépreneur-friendly CEQ, probably
the most entrepreneur-friendly CEQ I met.

He knows as you cohtinually
develeop your systems as a small gompany, 1t
costs money, and when 1 came Lo him with this

e-mail, we had an cpportunitvy to bring in about
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$10 million in one form or ancother, and I was
asking for his help to get this $10 million
funding round.

Q: So at the time you were talking
abotit Leader2leader, what specific technologies
under the suite of technologies were you talking
about?

A. As I recall at that Lime, we were
largely talking abeut Leader Phone, Leader File,
and Leader Message.

. If we could take a look at some of
the se-mails that were shown previously, let's
start with 776,

Now, this is an e-mail from

Mr. Hanna to CHCal at compuber wizards, Do you

know what that e-mail ig?
A. T do. That was a broadcast list
to our developers.
0. Leader's developers?
A. Yes.
0. If we sgroll down, we go to LP.
Tt says, "Right new we are fotusing primarily on
those issues that affect LP. Some work Is

proceeding on more general L2T issues.”
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What does LP refer to?

A. That's the developer shorthand for
Iieader Phone.

Q. Around this time, this is what you
were discussing with The Limited; correct?

A. That is gorrect.

0. Okay. 5So now I'd like to tirn to
exhibit 766. This is DTX 746, and this is an
e-malil befween you znd Mr, Butler.

And 1otk st The Limited heres, and

vou were asked a number of gquestions about that.

Were you referring Lo vour discussiens you had

previously in November with Mr, Schlessinger in

sonnecrion with this deéescriphion to Mr., Butler

shouf vour negotiatichs with The Lirited?

&, Yes, I was, a@nd we wWere gererally
very excited that this major company was getting
ready to enderse what we were doing, and we were
talking with —- about lLeader Phone and elements
of the Leader2leader suite that existed at the
time, and the reference there to a contract was
in relation to an experimentdl beta program.

§. And so you had further discussions

with The Limited about eventually doing a beta

- Hawkins Reporting Service
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egram?
&, Yes, we did.
¢. After you sent the e-mail to

Mr. Schlessinger on November 21, what was their

Tesponse?

A. Well, that e-mail thal we're
referring to was an attention-getter e-mail, It
got his attention, and he said, "Let's start out
seomething., Let's test this and see fiow we may
want o use it In your various divisions."

And that's what those five bullets
in that e-mail before are referring to. They
were referring to the potential fits within the
organization.

Q. The five bullets vou've referring
& ars the ohes in thHe November 21st, 2003
email, which is Exhibit 185.

We have just blown it up. On
Exhibit 185, are those the five bullets point
vou're referring to?

A. That is correct.

Q. ©Okay. At some point, did vyou
draft a beta testing agreement with The Limited?

A. Yes, Within months of this

Page 1360
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somebody, that they opensd up their lab to us

and we showed it the first opportunity we had

demonstration was that you prowvided to The
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agreement at Mr. Schlesincer's directien, their

advanced technelogy group engaged us in

discussions. And Ih fact, this email talks

Aottt two of those gentlenen.

And we organized an experimental
beta program within The Limited, and we got it
down te an actual contract statement.

Q. Sc at some point after vou sent
the November 21st;, 2002 email, did Leader obtain
the fTechnology of the '781 patent?

X. Yes. A few davs with -- around
December 1lth, 2002.

©. And so at some point after you
filed vour patent applicatiqn, did vou discuss
with Thne Limited about including the technology

of the "761 patent into the LeaderZleader suite

P

of technologies that you were discussing with
them?

A, We were so excited to show

within their testing lab.

Q. ©Qkay. Can you describe what that

Hawkins Reporting Service N
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order just to get one connection.

2o te have twg connectlions in a
conference room where thes person's only got an
hour and fto have two computers, it was just too
curbersome., And we never didg it.

Q. ‘All right, I'd like to shéw vyou a
draft of The Limited brand beta agreement marked
as BTX 713,

MS. KOBTALKA; May I approéach?

THE COURT: TYeor may.

BY MS. KOBIALKA:

Q. Do you recegnize this document,
Mr., McKibben?

A, Yes, I do.

©. And what is the document?

A, Thkis was thes result of our
discussions daring the first few months of 2003
to fimalize an initial experimental test with
them. We galled it the Beta Agreemeant.

Q. Okay. Let's talk aboulb Boston

In seme of your first meetings
with Bosgton Scientific; did Professcr Chandler

attend with you?

Hawkins Reporting Service
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. Actually Professor Chandler
introduced us to Boston Scientific and he
attended the first meeting.

0. And yvou had an NDA at that first
meetinlyg; correct?

A. We nad a confidentiality agreement
at. the very first meeting.

¢. 1 think we have encugh NbDAs in the
record, s¢ I'11 just ask some guestions. What
was that meeting about that you were discussing
‘pack in September of 20027

A. That was a meeting with the chisef
security officer for Beston Scientific and the
professor and him had been & colleague for many
vears, yvears in the Natiemal Intellectual Law
Institute.,

That meeting was primarily
intreductory and it was to generally discuss our
products. I recall showing him LeaderPhone and
discussing the possibilities with that.

And the other dspect of our
fechnology thab he was primarily interested in
was the Leader Smart Camera, because he was in

charge of all of the security systems for Rostan

Hawkins Reporting Service
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Scientific worldwide.

. What is ILeader Smart Camsra, just
generally and vexy gulckly?

A. Okay. Legader Smart Camera i3 a
technology that was invented at Lawrence
Livermore National Laboratorias.

And we had agquired rights to
include in our Lieader?leader framework
techrolegies. And basically what It was
invented to do was provide périmeter secuxity
for nuclear securities of the United States
government.

Q. At scme point, did ven begin to

have disgussiens with Boston Scientific abouf

implementing the technology of the '761 patent
and doing & beta test with Roston Scientific?
A. Yes, we did in 2003,
Q. I'd like to mark DTX T belisve
it's 769, which is a service provider asgreement.
MR. ANDRE: B79,
MS. KOBIALKA: 679. My apologies.
May 1T EPproiach?

THE COURT: You mav.

BY MS. KCOBIALKA:

Hawkina Reporting Service
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0. Mr. McKibben, what is this
deocument you have in front of you?

A, This is the sexrvice provider
agreement that we developed with Boston
Scientific for Lhe experimental beta program
with them in the == stariing late summer of
2003.

Was this the first beta program
for the téchnology that included the technology

of the "161 patent for LeaderZleader?
A, Yes, it was.
MS. KOBIALKA: Your Honor, I'd
like to move in Exhibit DTX 67% into evidence.

THE COURT: Admitted.

RY MZ. ECBIALEA;

Q. And can you turn to Exhibit A2

A QOkay.

Q. And in Exhibit 3 under monthly
user license, how many licenses were granted in
this document?

4. Ten user licenses.

Q, 8¢ that the ten user licensss
indicates to you that this was Jjust intended to
be a small beta test: is that correct?

Hawkins Reporting Service “
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A. That is correct.
0. When you origlinally started
talking te Boston Scientifie, you were talking
about ona set of technologies involved in the
Teader?Leader product; correct?
And did that change over time to
include the '761 patent?

A. Yeah. B&As I stated earlier, tHe

first meetings discussed primarily LeaderPhons

and Leader Smart Camera.

&nd then the gentleman named Lynn

Mattice suggestced that he -- he heard a Little

it about LeaderZleader and suggested that he

wasn't the zight perscon Lo hear aboul oux
technologiegs. And sc he suggested I come back

and do a presertaticn for informatlion technology

people that would more appreciate what we were

doing.

0. And eventually then you began to
have discussions with them once yvou had the
techneclogy of the '761 patent to be Included in
the Leader2leader product offering that you were

discussing with Boston Scientificy correct?

1387
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BY MR. RHCDES:

Q. Are you -able to identify any
iteration of the LeaderZLeader product that, in
your opinion, did not implement what's claimed
in the '76l patent?

A. So may I ask a question? Am I
able to identify any element at any time that
didn’t implement?

0. Leader -- I'1ll try to ¢lear this

ap .
Leader?leader, as you sald,
evolved over time; righi?

A, Lorreect.

0. And new —- and there were many
iterations of it; corract?

AL Qorrect.

Q. MNew, I'masking you: Weres
there -- was there ever an iteration of the
LeadarZ2leader platform that did not embody the
'761 patent?

A. Bny time before December 11, 200Z,

i

it couldn't have because, it didn't exist:
MR. RHODES: Okay. May I play the

renord, Your Honorn?

Hawkins Reporting Service
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L. Well, what I did was, I looked for
rhe ideas, what's in. each one of the elements.
Can I find a match of the provisional
sapplication?

So for example, at one level, are
the words there? At ancther level, if the words
aren't there, is the idea there?

There's secme code included in the
provisional application. I looked at the code,
and I asked, does the cede actually have any of
these words or ldeas within 1g7

So that's how T did my comparisen.

§. €Can vou pull up a slide of claim
ene, please. Just ge Lo the parent itself and

-
H

show claim one.
%o for example, this is claim one;
is that right?

A. Right.

0. Now, are there -— what elements in
claim one are you talking about. when you say
that there are ideas that are in the claim that
are not in the preovisional application?

A. e sze two major elements. We see

twe paradraphs.

14311
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1 which is a little figure we see clearly.
2 S0 this is obviously important.
3 It's en the wery front of the patént, and
4 there's —-— on the lefi side we sgee this thing

alled a context component and this thing called

o
1

—

& a tracking component. This is part of the 761
7 patent.

g _ 0. Are theoss figures in the

& provisional patent?

10 A. This figure is nof in the

11 orovisional patent. There's no figures at all
12 i the provisional patent.

13 ¢. Are theres more flgures in the

14 tssued patent?

15 A. There's twéenty or twenty-one.

16 Howaver you gount in the issued patent, there's
17 gquite a 1ot more.

1% ¢. Are there other differences

18 petween, just facial differences between the

20 provisional patent application and the final

22 A. ¥Well, the provisicnal application
23 is & lot shorter, for one thing. And I

24 actually —-

Hawkins_%eporting Service
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¢. Did you prepare a slide? i
A, Yes. 8o here's a good
side~by-side comparison.

The provistonal applicaticn, as
mentioned, is guite a bit shorter. We ses
there's nine and a half pages of text, plus
eight &nd a half pagess of code.

And it's dn guotes because I den't
actually know if it's working code or just
something that was written that never actually

rari. There's nothing in the application that

[44]

!

e

Y S that,

Whereas the final patent
application has 39 pages of text. You kmow, so
this is substantially more stuff in 1t.

The provisional has no figures to
illustrate a concept whereas the final patent
application has 22 figures.

I mention words like tracking,
context, context data, metadata. There's
absolutely ne mention of the word tracking in
the provisional application. And in the final
vatent applicatioh, tracking is an element of

every single asserted elaim, and it's also

Hawkins Reporting Service
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described theroughly im the specification.
In the provisiconal application,
there's no mention of context data or this idea
of metadata. Well, there is of storing

maetadats,

Thsre 1s one mention of metadata
that I'11 talk about shertly. But there's no
menticn of thase terms'ofchntext data at all.

Whereas in the final patent, thely
context data and metadata are in -- are elements

of each and every one of the independent claims.

And itTs alsg wlaimed dn the —-— desegribed in the

spesificatignt

0. And you mentioned that the
metadata i1s used once in the provisional, but
it's not used as —-— theé same way in the final?

A. And again, metadata is in each and
every ons of the elements of the asserted ~- of
the independent claims thet are asserted in this
case.

g. €an you describe £¢r Us some of
the examplés of the description of context
components and context data that you found in

the patent itself? And I think you had some

DT T e Pt e B T TP PP B PR oL B P T B e B PP T N P e e P T PP YR TR T SU e B AL e X pr E
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slides for that as well.

&A. Bure.

0. Column 6.

E. Well —-

C. Oh, go ahead. Did you wani o
talk about this?

E. Sure. Maybe we can just bring
+them both up at the same tTime. OCkay.

This just elabeorates a little bit
more about what I said before. Tracking appears
zero times. Track appears zero times.

Matadata appears once. And as I
'menﬁioned, not in the way it's used, access
appears twice. And whereas these terms are
really heavily used in the final patent.

They appear 64 times. So that was
pack te the guestion of, vou know, on the face
level, you khow, are there stark differences.
And the answer 1s yes.

2. ©kay. 8o you menticned Lhal these
terms appredr numerous times in the final
application?

A. That's correct.

. BRefore we dive into the

Page 1416
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description of metadata storage or update in the
provisicnal application?

A. Well, it's Just nct there. In
fact, they -~ the term metadata 13 used only
onca, and it's used as a description of what was
availzble previcusly.

And the way it's used is in a
different way from the way it's described in the
761 patent.

In Facht, I Have somg -— 1've
highlighted some materials about that.

Q. Actually, no, before we bring that
up —-

A. That's net --

§. ©No. HNoy; before we bring that up,
80 with metadata, I Just want td back up and
make sure this concept is very clear.

Where does metadata storage and
update —— in fact, let's bring up Claim 1 again.

Where dogs metadata and storage

A, Okay. So it appears in —— let's
take a lock at this.

5o if we look at the first

Hawkins Reporting Service
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the provisional applicatien?

E. Well, as I mentiocned, the word

metadata appdéary only dnce and 1t appears ifd a

completely different context. In fact, as part
of the background of the invention.
and there's -- there's nothing

else in the -— in the prgvisicnal that actually
has any concept of metadata, nor is there
anything in the code, npr is there anything in
the examples. 1 didn'i see it.

Q. (Can vou please pull up the
backgrourid of the provisicnal,

S0 is this the paragraph that

describes metadata?

A, Yas. S0 let me just ses wheare 1t
i, if it's this partlicular part.
Maybe it's the next paragraph.
I'm not sure.
0. How about Paragraph'li?
A. Yeah, keep going.
‘Thare we go. In fact, 1If you
include Patragraph 12 as well, that would be
good.

So this is in the background -of

Hawkins Reporting Service -
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They're talking about it as, COh, it was done

manually and we can do better than that.
But that's it. That's the only

dse of the word metadata in this entire

provisional ls ta say, Here's what's been done

before,
And it's wrong or itVs not wrong,
put it's not encugh.

Q. If the preovisieonal doesn’t

destribe metadata storagée and updating, what

does it describe?

A. 5S¢ I prepared a segrles of slides

on power point to try fo illustrate this. If we

could bring that up. There we go.
So the provisional application
describes this ideda -- describes here a lot of

rhe ideas in 4t. 3¢ there is staff in there,

It's just not the stuff that's in the asserted

claims.

So the first thing it deoes, 1t
describes these things called boards. And
beoards are essentially =z cgollectipn of datd and

application functions.

So these asre things like, Well,

Hawkins Reporting Service
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ceptured and put in the knowledge repository.

If we go on. BAnd, in fact, even
in the claims ¢f Swartz, Swartz actually savs
that his system generates this audit trail to
represant the flow of data. So, again, we hawve
this notion of tracking in one of the claims.

And in Claim &, he actually says
that all this is dy -- thal the systen.
dynamically stores iriformation about these
trangactions. 8o this is all happening as
people are doing their work.

0. HNow, how do these features that
you've just described compare to the claims of
the "761 patent?

A. Well, they pretty well -- well,
not pretty well. They describe using Claim 1 as
an example. This describes what Claim 1 Is
dioing.

@. Can we go through the animation
again and have you use the language of Claim 17

A. ©Okay. I Just want to get the
language of Claim 1 in front of me to see.

©. Why don't you pub it up on the

white boird to the side of vyeu, so we gan have

Hawkins Reporting Serwice
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Page 1464
it at beth places at the same Lims.

A. Okzy. That would be helpful.

G«  Just make sure it's c¢lean for us.
So br. Greemberg, I'm going to have you help us
step through the Swartz patent and what it
discloses with each and every one of the
limitations from Claim 1.

A. Sure. Bub lgt's back up ohe more
step, because -- and even again remeémber that
I'm talking about the data decket software is
kind of watching what's going on, and the data
docket softwaré actually has software that's
equivalent t¢ the -- what we'll see here is a
context compenent and alse the tracking
cempeonant. S0 now we€ can move Lhirough that.

Later I'il talk about it being a

network-based syvstem. But here we have the data

docket context software is a context component

and it captures the context information

associated with the user-defined data.
86 1f we step throughk this, agzin
we see here at the bottem, it's talking about a

captured metadata associated with the

dnformation. S¢ it's charagterized in context.

[ T R T Py 2 o P e e PP P T e T e B S R P P T o B Y i T S RS 3T LRy
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Se there we go, we're characterizing context.

And then it says, the context

conpeornient dynamically storing the context

information in metadata. And that’s menticned.
That gquote alse captures that.

We sesz the captures metadata and

0. So Dr, Greenbeig, I'm sorrvy. Jdust
to slow down one second.

A. Yeah.

Q. 86 which porticns of Claim 1 are
yol saving map to the guote Lhat we have here on
the scresn?

A. Okay. Right now I'm locking at
the first element of Claim 1.

¢. So is that computer-implemented
conkext cemponéent of the network-based system
for caphturing context information associated
with user~defined data crezsted by user
interacticen of a user in the first context of
the network-hased system?

AL That's correct.

£ Qkay.

E. And then I went on to talk about

1485
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the context component dymamically steoring the :
context information metadata. And we see the
metadata cver there.

Q. And which -- which portion of this
lahguage —— seems a little cbvicus, but which
portion of this langwage tells you that?

E. Well, captures metadata associated
with the informatlion shared, ‘stered and accesssd
by the users of the data.

. So is that just generic nmetadata
or-is that a spec¢ific type of metadata?

A. No, this 18 - well, it's very
specifio, because 1t says belowi =0 as to
characterize the gontents. Right.

This i1s =all about what are people
deing in a Context? What exactly is happening?
As in this ¢ase, théy're using that customer
data analysis software system,

Q. Thank you. Please go on.

A. Okay., Can I see the next
animation just to —-— okay.

So. we have in the second claim, we
have a computer—implemented tracking component

of the netwerk-based system for tracking a

Bawkins Reportirng Service
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change of the user from the first context to a

second contaxt of the system and then

dynamically updating the stored metadata based £

gn the chandge.

Now, here in this quote, he says
we have this knowledge integration middleware,
s that does some of the tracking that's
preferably emploved to identify, including
tracking; monitering and analyzing the context
in which information is employed.

Se¢, again, we have the tracking
coming into play, which is what that claim is
ail about. BAnd if we kesp on going.

And here we see In the claim; it
geherates an audit trail. And that's part of
the storage fanctieonality., Right,

As.péogle are dolng what they're
doing, it's being stored. And we see that in
Tlaim & as well, That is the dynamically
stored., Right.

So we're dynamically storing
information about theseé trarisactions as people
are deoing them.

Q. How do we know that it's the same

O T D T B ey S b T v v s T
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metadata that's being updated?
A. Well, this is a whole point of the
system. Right.

[t 's about capturing this
knowledge path, which I mentioned before, It's
about what is It that people are doing and can
we actually oreate that as a knowledge path.

8o it's all related. It's not
just different stuff. 1It's related from what
happernis within & context:

How do we track what pecople are
doing as they méeve from one context to the
other? How do we store whait happens in the
second context? How do we store alli that as
metfadata?

So it présents this knowledge
path.

0. And where was Mr. Swaribs when He

wrote tThils patent?

A. I'm not sure where he went to. I
do know that the patent was agsigned te —-- was
assigned t¢ Xerck. So I can assume that he Was
working for Xerox at the time or he had scme

relationship with them.

Hawkins Reporting Service
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But I don't know that for sure:

All I know 18 that Xercx is, in fact, the actual

assignée.

o, And when was this, again?

A, I'1l have to look back on that
First mage, but I said it was late "90s.

Could I just have Lt right in
front of me?

C. That's cokay. BSo when wds that
Filed again?

A. So he filed it in 1998, and 1
think this is, what, five years before the '761.
So guite a long time before the "761 patent,

©. Dr. Greenberg, whabt is your
opinion as to whether or net Swartz discloses
each and every element of Claim 1 of the '761
patent?

A, My cpinion is that it does
disclose each and every element of the -- of
Claim 1 of the '76L patent.

Q. And what does that mean?

A. Well, what il msans 1is
essentially —— well, what it means is that the

ideas that ares presented in the '761 patent

Hawkins Reporting Service:
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¥ appear in the Swartz patent, 8o -- so and I

z should bhe more specific..

3 The ideas that are present in each
4 and every element of Claim 1 &dre preserited in

5 Swartz, S8wartz sctually had these ideas well

& pefore that arnd published it.

7 0. And do you have an oplnien as to

g whether por not that affects the validity of the
4 *761 patent, Claim 17
10 . Yes. My understanding of patent
11 law is that pricor drt esseritially disclases each
12 and every element in the claim and that that
13 claim would be invalid.
14 ¢. Have vou alsc applied the
15 teachings from the Swartz patent to the other
16 claims of tThe '761 patent?
17 E, Ya§; 1 nave.

18 Q. And can we dgo through those now?
19 B, SBure.
20 G. Put up Clainm 4.
21 A. I think before that, 1 had
22 something that actually looked at thé language
23 of Claim 1.
Z4 0. Absolutely.
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A. ‘Yeah, because I think -- I don't

think I finished with Claim 1 because there's

another point that T -— welli.

¢y Onh; ne. Thank you very much.

Serry if I missed a step.

A. 8o what I wanted to say, these are
~~ ¢on the left, we see excerpts from Claim 1
from the elements of Claim 1. On the right, we
see language from Swartz.

And 1 think you've sesn some oOf
this baefore. But I really want to stregs that
riot only are the ideas that Swartz talks about
essentially or they disclose what's in those
claims, but he uses almost exactly the same
language. S5So we havée -- it's not jusk, doh,
Here's ar idéa. There's debates about it.

But the lapguage in it is very,
very similar language. Sc¢ in the '"7861 patent,
the element —— one of the elements talks about
dynamically storing the context informaticn and
in meotadata associated with the user-defined
data, the user-defined data metadata stored, and

4 atorage component.

Hawkins Reporting Service
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and we look at Swartz, and he says
such a system alsco preferably cdptures metadata
assoclated with the information shared; stored
and accessed by users ¢f the data, so as
characterized the conteéxt in which information
ig being used.

So we see (he words are Lhe same.
Well, the ideas are the same and the words are
the sanme.

If we c¢an keep gon going here in
the '761 patent element in the of Claim 1, we

- tracking companent of a network-based

[
&
{0
+
Py
D

sysiem for tracking a change of the user from

the first context to a second centext. And you

see 1in the guoteds on the right wiere he talks

about his knowledge iritegratlion middleware that.

is employed to ldentify.

2nd here he talks about including

tracking the context se¢ as Lo enable the use of

such context in the managemert of knowledge.
S¢, again, we see the ided of tracking context
and other things in the Swartz.

Furthermore, in the '761, it talks

about dynamically updating metadata on the

Hawkins Reporting Servige
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database.

Cn a change in Swartz, he says the
recording of the data should be done
automatically, electrenically, with dynamic
linkages to the source information, sc all this
is happening as things occur.

I believe there's one more at the
end of claim one. It says "wherein the user
gaocesses the data from the second context," and
in Swartz, Swartz says "such a system &lso

preferably captures metadala assoclated
with the system changed, stored, and
accessed by the users of the data so as
tg characterige the context in which the
information is belng used.”

Very similar words. There's many
ways to describe the invention. What I found
compelling about Swartz is not only does he have
the same ideas, the words he uses are identical
to what the 761 patent had five vears later.

Q. Thank vyou. Can we move ¢n to
claim four.
A. S8ure, I think that's it on that.

$. Here's glaim four. Are vou

Hawkins Reporting Service
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familiar with claim Four?
A Yes.,

£. And do you have an opinion as to

whether or not the Swartz patent discléses as

prior art the information claimed in claim four?

A. Yes, they do, and my opinion is
that it does disclose it.,

Q. Why is that?

A, Well, claim four adds that the
context information includes a relationsghip
petween the users and at least one of an

application, applicaticn data user, and

environment.

I've already spoken about how

Swartz defines & knowledge path. That captures

‘everything that's doing on. We showsd a quots

that says this is the user information and the
application data. That's satisfled here.

0. What is yeur opinlon about claim
four?

&, ‘That Swartz essentidlly discloses
what's in claim four.

0. EHssentially or -—-

AR, Tt does. Borry. It does disclosc

Hawkins Reporting Bervice
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what's in claim four.

2. D¢ you have an opinion regarding

claim seven?
A Yes, I do.
. Is thig claim seven?

YaEg .,

@.?‘?D

What does claginm seven add?

2

. {laim seven adds that data created
in the first confext is aSsociéted with data
created in the second context.

1 addressed this with the tracking
arid by Swartz's use ¢f langnage ilike "knowledgs
path," that essentlally it's not just
recapturing what happsins here, and they're
disconnected,

He reslly is interested in the
whole path of knowledge as a sequence over time.
We already saw terms like audit trails. 2All
these things are to take the data and relate
them together across all these contexts,

2. What is your opinion regarding
Bwartz and clain seveén?
A, Swartz anticipates claim seven.

. When you say anticipate, what do
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you mean?

E. It means 1t discloses the idea in
c}&iﬁ;éeyen;

Q. Do you have an opinion asg to claim
nine?

A, I do.

Q. What is your opinion regarding
ciaim nine?

A, So claim nine is a variation of
claim ong. In claim one it -- so heéere we have
~— ¥n ©laim nine —— instead &f ~-

S¢ we Ltalk about a
computer-implemented method. Now, Swartz is
desgribing a system, so 1t's obvicusly a
computer—implemented method, and it comprises
computéer-executable acts., We're talking about &
computer syatem, so 1t does that.

Creating data within a user
environmant. Now, thils is one of the
differences. In claim one, it talks zbout
context. In cilaim seven, 1t talks about user

envirconment. The Court has actually construed.

context to be the same as environment. That's

how it defines it. In one sense, that's

5]

6
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More generally, Swartz 1s
describing all the stuff people are doing in @
system, so that's their envirconment for doing
their work, so that's all satisfied by Swartz.

Then it says of a;web—ﬁased
computing platform. &And this is alsc another
difference from claim one, and T identified
parts in the patent that shows Swartz discloses
the web-based computinq platform.

Q. This ane of thosa?
A. Yes, it is. Here's an excerpt
from Swartaz.

He says, "Knowledge management
level also includes data docket web-hased
knowledge reporter.™ So clearly this is a
web-based system or it has capabilities of a
web-based system, so this is a web-based
platfozm,

At the bottom we see the data
decket being accessed by the web browselr.
Clearly this is a web-bascd platform.

Q. What about the other elements of

claim nine?

1477 |
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A. So skay. 8o the rest of claim one
is pretity well -= the rest of the first element
of claim one is what we've ss2en pefore in a user
interaction with the aser ehvironment or context
by user using an application. The data and form
and Iiles and documents. We talked abeout this.

The second paragraph says
"dynamically assccilates metadata with the data
and the data aznd metadata stored on a storags
component of the web-based computing platform.”
We've already seen it's web basged.

Q. Is it stored?

A, Yes.

2. And is the metadata dynmamically
assoclated with the data?

A. We -- gll that before when I
talked apout dynamic, the bottom part says the
informaticon includes -- metadata includes the
informaticn related to the user, the data, the
appiicatigm, and the user shvironment .

The third element says tracking
movement of the user from the user environment
of the web-based computing platform to a second

user environmernt of the web-based computer
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715 North King Street - Wilmingtoen, belaware 19801




i

[
LN

[
T

Page 1473

piatfo:m, and we talked apout Tthat in claim one;
except here it's web based, and we showed that's
webh based.

Finally, dynamically updating
stored metadata with an association of the data
to the application and the second user
environment. For this entire claim, we've
already covered -- we talked asbout dynamically
updated stored Metadata:

Q. For the very last portion?

A. Remember that this is all about
users being able to review their decisions and
fo see all the things that have happened, .50
this is where a person can empley at least one
application from the data te the second
environment, secend conteéxt in fact, at any
Fine.,

Q. What does that mean te you? The
user employed one of the applicaticns and the
data?

A. It means they can loock at the data
at-a later fLime. It's not just stored in the
system for nobody Lo lock at it. This is

something for people to use and review.

Hawkins Reporting Service _
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Q. What is your opinion regarding

glaim nine and the Swartz patent?

A. That claim nine anticipates the
761 patent. That is, it disclosés each and
every element.,
Serzy. Said that wrong. Swartz

disclases emach and every element of claim nine

of the 761 patent.

¢ Thank you.

D6 you have an opinion regarding
claim sleven of the 761 patent regarding the
Swariz reference?

A. Claim eleven essentially adds
comprising indexing-contanzs.of the usger
environment such that a plurality of users can
docess the conterit from an assceialte plurality
of usetr envivonments.

Q. Let's start from thae -~

A, Okay.

Q. =-- very beginning --

Z&. Claim nine.

0. == g¢glaim eleveén,

B. Sorry. Claim -eleven adds the

method of c¢laim nine further comprising indexing

Page 1480
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£

content of the user environment subset of
plurality of users can access the content from
an associated plurality of user environments.

Qv From a plurality of user =--

2. Plurality of users can access the
content from an assoclated plurality of user
environments.

O, What does that mean?

A+ FEssentially this means {hat the
content is indexed, so an index iS'Created S0
that ope or more people can access 1L [rom one
or more user environments.

0. Ta that disclosed in the Swartz

154
£
ot
B
3
-+
wd

A, Yes; it is. T belisve I
ldentified the part. Here 1t 1is.

Here's an example. This is
something that's fairly familiar to most people,
is part of sezrching. So the ability to
initiate and retrieve information that indexes
deocuments across the enterprise by accessing
industry standard datapases and preseriting the
results ins an easy-Lo-use and read format.

Q. What is vyour opinion regarding

Hawking Reporting Serwvice
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clalm eleven and the Swartz patent as it relates
to the 761 patent?

A, My oplnion is that Swartz

$. Do you have ran oplnion regarding
claim twanty-one ——

A. Yes, I do.

-- of the 761 patent as it relates

W

o Swartz?

A. Yes, my opinion as before is that
Swartz discloses each and every element of claim
twenty-one.

. How is that?

A. 'Adain there’sd & lot of
similarities between this and the previous
claims. I'm going to highlight the differences.

We're talking about a
compluter-readable medium for storing
colmputer-executdble instructions. Essentially
this means we have a computer program that's
stored somewhene.

And again Swartz describes a

computer-pased system, so¢ anyone skilled in the
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1 art knows thet would be on a computer-readable

2 medium.

3 And the first element, he talks

4 now about the user workspace Instead of =

5 context or user environment. There's parts of

é the patent where the 761 patent talks about a

7 user workspace gs beimg the same as an

& environment or centext, but it's safe to say

9 that Swartz is describing a system where people
10 are working within that system, se that's their
17 using workspace, 5o whetheér or not we look at

17 the definitions, that this is what Swartz is all
13 about as well.

1 Then he talks about a web-bpased

15 computing platform. We talked about that, We
i6 talked aboui dynamically assoclating metadata

7 with data. We talked about everytiing in that
18 second element befors, We talk about tracking
19 movemnent, and I've talked about web-based

20 computing platform.
Z1 In the third element, we have
22 tracking movement from the usér wgrkspace to the
23 second user workspace of the web-based computing
24 platform. Swartz talks about tracking movement.
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Essentially the sysiems are using workspaces,
and it's a web-based computing platform.

Then the fourth element says
dynamically associated with data and the
application of the sdecond user workspace and the
metadata such that the user emploved the
application and data from the second user
workspace ——

I remember to slow down.

~- and again we've seen all that

pefore. This is just dene in the context of a

gser workspace imstead of environmendt.

And the final one, he adds
indexing the data creating the user workspace
such that -a plurality of different users can
access the data via the metadata from a
corresponding plurality of the different user
workepaces. It's Just bringing what is -- I
think it was claim eleven that talks about
indexing, so 1've already spoken about how

Swarltz discloses that.

Q. What is your eplnicnh regarding

claim twenty-one of the 761 patent vis=a-vis

Swartz?

e e e T T T v ook P2y
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A. My copinion is that Swartz
digcloses ecach and every s2lement of claim
twenty~cne of the 761 patent.

©. Do you have an cpinicn regarding
claim twenty-three?

. This is very much the same with
some minoyr differences. I know it seems
tediocus,

Here he talks about a
computer—-implemented system, and again Swartz is
talking about g computer system; so It's a
computer-implemented system.

Neow he's talklng abont 3
computezr-implemented context component. Swartz
is talking about the data docket system, which
18 software, compliter-impleménted centext
compenant.

Now, a web-based server instead of
a web-based platform, I believe, and we saw how
we can access this system via the web, so this
would give it the functicnality of a web-based
server for defining, first, user work space of
thHe web~based server assigring one or mors

applications to the first user work space
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capturing context data assoclated with user
interagtion of the user while in the first user
workspace.

Essentially I've already spoken
abiout that in terms of how Swartz says we try to
capture everything people are doing. Within the
system context user workspacs, this incdludes
applications and other things and then it says
for dynamically storing the context dataz ss
metadatd on a storage gomponent of a web-based
server.

Again T addressed all this before.
We talked about how it's dynamically stored. We
talked about how this is a web-based server, and
it says metadata which ig dynamically assoclated
That's all shings ¥ mentioned before.

The sécond element is very similar
to what was previocusly seen. You have a
cemputer-implemented tracking compenent, and
again the data docket séftwarée inclides the
oomputer software, so it's computer imgplemented
and does tracking.

We talked about the server aspect

1486
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and tracking change information asscciated with

the change in access from the first user
workspace to a segend usery workspace, and we
talked about storage component as part of the
métadata and the user accessing that data from
the ssocond workspace.

Q. What is your opinion regarding
rwenty-three?

A. That Swartz discloses each and
gvery element of the twenty-three.

0. Do vou have an opinion regarding
claim twenty-five?

A. Sure.

So claim twenty-five adds on to
claim twenty-three where he says the context
component captures relatibnsHip data assoclated
with the relationship betweeh the first user
workspace and at least one other workspace.

I spoke about this earlier when I
ralked about the knowledge path. Ibt's capturing
the relationship within a context or system or
user workspace and how they move to thé next one
over the knowledge path, what happers over time.

¢. Do vou have an opinion regarding
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claim-twenty—three?

L. Yes, that, Swartz anbtlicipates.

Q. T'm sorry. Twenty-five. I said
it wrong.

With respect to c¢laim twentv-five,
d¢ you have an opinion?

%. Yes, Swartz anticipates or
discloses claim twenty-five of the 761 patent,

¢. Do you have an opinion regarding
“#laim thirty-one?

A« Sureg. Claim thirty-ene says
assentially —-— takes -— I have tg step using
essentially.

Takes claim twWwenty-three and adds
that the storage component stores the data and
the metadata according to at least one otherx
relational znd object storage methodoiogy, s0 1t
nas to do at least one or the othern.

;. What is a relational storage
methedology?

K. Well, a relationdl storage method
ig a rslational database. It's a method used
for many decades in the industry to store data

on tables for later retrieval.
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J. Dees Swartz disclose this?

A, Yes, 1 believe what he discleses
specifically 1s the second part of that, whére
there's an object.

Can we go back to the clalm. Just
ge back one.

So what he disclosed specifically
is an obiect storage methodolegy, although
relational storage would be Known té one skilled
in thé art as well.

1f wa g& hack, we sse Swarltz Savdg
another aspect of the present invention
vigualizes dbjects and lirnkages maintained in
The iniegration.knowledge'base, 50 here he talks
apout objects being maintalned in the knowledge
base.

¢. Do vou Have an opipion regarding
thirty-one?

A. Yes,

Q. What is that?

A. That Swartz anticipates or
discloses the claim.

. Thirty-cne?

A, Thirty-one.
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Q. Do you also have an opinion
regarding, finally, claim thirty-two?
A, Yes. So Claim 32 adds onto Claim

23 where it says stering of the metadata in the

storage compensnt 1n assggiation with data

facilitates many-to-many functionality eof the

data wvia the metadata.

Q. What does that mean?

A, Well, what ths Court has construsad
is that many to mahy means that essentially two
or mére people can access -- I'm trying to
remember what the Court's construction was.

g. You used --

A. Two or more people. I used the

Court's. Essentially it wmeans thalt twe orxr more

petple can -access twe ¢or more things in here,
Arid what we're really detting at

i

93]

that this isn't just & system for one person
to access one thing., It's for many pecple to
access many things from many different places,

I think that's the essence of it.
Now, Jjust to renmind you what Swartz is all about
is about this knowledge path.

Right. He's talked about this big
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systen where people from a whole bunch of
different places can query to find cut what is
it that people did? What is it that they did in
this context and that context? Where were
decisions made? How can I understand what's
happened over tLime?

So —-- s¢ this Is exactly what
Swartz is about. This isn't a single user
system. It's an enterprige-wide system that

allows multiple pecple Lo ageess data from

multiple places.

0. So what is your opinion regarding
Claim 327

A, That Swartz anticipates Claim 32

Gf the '761 patent.

@, Can we pull up the face page of
the '761 patent, please? Can we highlight the
box that's fitled Refsrences Cited, please?

Dr. Greenberg, do you see the
Swartz patent mentioned here?

A. HNg, I do noh.

. Sb just in sum, what is your
opinion as it relates to how the pricr art

Swartz patent applies to the asserted claims of
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of activity is agtually captured and stored.
Angd here's an example from Page 828 to 83.
Some of the things tHat may be

captured, things 1like operning & doécument,

edising the document's profile, ehecking out,

copying or checking in a document, whether
somepbody viewed it or whether scomeboedy created a
naw version.
This 18 just a systeém sampling of
the content information that can be tracked.
And niow if we go on. 1 think there's one more.
The pergen can actess that
information from any time. We saw them
accessing their history record from the history

windew, But I kelisve there's alse means to

actess the document itself.

©. Are there particular features —-

£

s are the particular features of the system you

tust described applicable to the claims of the
761 patent?

A, Well, yes.

Q. Can you use Claim 1 as an example
and wallk us through 1t?

E. Sure. 8o here's Claim 1.

1505
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And we saw 1In the first part
here ——- well, filrst it says a
computer-implemented network-based system.

TManage == first, it should say that iManage is

network based and I belisve I've identifisd a

part of the manual that shows that.

Do we have that? Yes, there it

50 here -- here's the way that

iManage shows itself. We see a client-server

relationship which 1s vernaciular for -- for otfie
application talking to another kind of -- sorry,
orfe system using -— usually on a PC talking to
another sysiem called the server or the network.
And we see that -~ that we have

A1l —— all these things are networked together.
Essentidlly these 1ittlé lightning bolts that
says that we can access thdse stored across
different cities or plages. 5o the
natwork-based system.

g. Just so the recerd is clear, where
is this in the ddoument?

AB. Weall, this is Figure 1L.1.

Q. Thank vou.

[

1
<3

ay
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Does the iManage documentation

include other elements from Claim 17

A. Yes. So we then hHave in the first
elemernit, if savs the conmputer-implemented
context’ component. I've already described how
the history system can capture information that
happens within a certain application setting of
the document, Thal is, people are using witk
thie that setting or from particular leocations.

We already talked about how 1it's

network Based. And I've shown you hHow it

captures context informarieon. We saw that in
that history window.

That is asscoclated with
user-defined datad which is the third line. Wheén
the user-definsed data -- in this casg,; the
documents they're working on, we saw that
Microsoft Window document.

Clearly the user is interacting in
a [irst context ol a network-based system in
this case. iManage actually has many different
contexts that you could use. It talks about the
location: the computer's using it on and the

chirgs vou're doing on thil conpdter is one
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