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gomeone who 1s sort of ordinary skill in the art

that was a fellow named Marcello Caltalde, who's
a post-doc in my regearch lab.

And I gave him the provisional
application and asked him to, you know, build a
web application that, you know, that emboedies
this technology.

2. And was he able Yo do that?

A. Yes, hHe was. And he provided ==
there's another document here that has bheéen
added intp avidence.

&. Sure. I believe that is PTX 1125.
That's provided in the kinders.

A. OCkay.

G. TIf we card show that on the saréen.
is this what you'reé referring to Dr. Caltaldo
nad provided?

A. TYes, that's it. That’'s what he
provided to me as a result of my reguest.

C. And we're just locking at the
front page. Are theéere more pages behind that?

A. Yes, there's actually seven ox
eight, siz or seven more pages of source code.

That's -- the document here c¢onsists of source
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code like this.

. And if we could turn back to the
front page. Okay. Can you explain what this
is, especially in connection with the refersnce
to a gensric applicaticn skeleton?

A. Yes, that does sound rather odd,
deesn't 1i? The idea is that is to creste sort
of dust kind of & simple applicaticn thatb
embodies this technology:

So something that would allow vou
to -— that would provide context that would
associate applications and data with those
contexts would allow a user, you know, to move
from one context or work space to ancther, to
track those movements. Sc¢ to basicaiiyﬁ you
know, do the things that the provisional
application described,

Q. Is your understanding that alil
Marcella Caltaldo had used was the provisional
appligaticn in bulldling this particular
dpplication?

A. Yes. That's all T provided to
him.

And I asked him later and . he said
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that was the only thing that he had used in
producing this document.

. TIf we turn fto the séecond page of
Evhibits 1125 and we see this code.

A, Mm-lomm.

Q. Just generally, what is this kind
of code? Can you just walk us through it and

explain what's included in 11257

Lr

Jt

A. Bo what we're logking at here is
the first -— 1t'as two main_parts;

The first part, as you can see up
at the tfop, is called WebApp. 8o what this code
is doing is kind of setting up a collecticn of
workspacss and showing a relationship among
then,

It has a functiomality that would
zllow & user to select from menus Lo selech, you
know, a particular web or ceollection of
workspaces to select a webslice, whilch 1s
another wav of creating a cellecétion of
Wworkspaces in #ort ol a workflow arrangemenl.

And so select a particular
warkspace within that. So that's kind of what

the [irst part does here. It allows the user to

Hawkins Reporting Service
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conastruct something like that.
Then il we move -ghead; there's a
second part where théré's the word board at the

top Class: Board. And I think it's oh Pagse & a

No. It's back. There we go,

And what this is doing 1s, you
know, sethting up a workspace, And s0 we sse
hers that it has assoclated with 1t data items,
Se that would ke —-- you &an,'cowld:be.any sort
of data, photds, documents,; whatevex.

Zpplications are associated with
it and users are assoclated with the workspace.
And also, 1f we screll further down, we can gee
that you could goccess thé boards of the
worksgaces that dare part of the workflew.

and zs we go on, we'll see that it
glse ~- T think it's on the next page. Makes
available to -- wveah, at the top here.

0. And ‘ust for the record, you're
referring to Pdge 7 of this document?

. ©Oh, I'm sorry. Actually 1 think
it begins on the previous page, but rather than

worryling gbout it, let me just describe how you
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do it.
This is showing vyou how ——
different workspacg furictichalities in Che
Weblpp are provided.

But it also shows that ds .a ussar

moves from one workspace to ancther, it

continues to make all of the items from the
previeus werkspace available fo that user. And

if the usser moves Lo anoitler workspace and

dcgesses some of that thée data or applications)

then it updates metadata reaflecting that move
from oné workspacs re anothern.
0. When you are using the word

workspaces, can you just explaln what vou mean by

that?

A. So workspdce on my tutcdrial, if
vou recall, I described the workspace kind of

like an analegy of somebody working on the desk.

£3

hey have a calender, stapler, whatever the

things that are that vou need;, the togls, wyou

know, to do work collected on oneg place. A

workspace is like that, you kmow, kut on the

SOregh.

So you have the things that you

Hawkins Reporting Service -
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need to do something. Yeou have applications.
You have all kinds of data documenits youw could
-— pictures you can uplecad.

You have all that kirnd of in ons

place. &And so that's what's asscociated with

that sre, you know, those typss ol data, things

{

that vou've uploaded and the applications thal

wou use and your identity,

So that's basically what a

wOrksgace 18,

¢. I noticed that in the provisicnal,
you have text and code and then the i1ssued
patent has diagrams.

AL Right.

©. What provides more detail for
somecne 11lke yourself to make and build the
invention of the '761 patent?

A, Well, the diagrams are helpful,

but the code is actually much more helpful for

one skilled in the art., I[f I could use an
analogy, it's as if you have a cockbook where
you have some recipes and a bunch of pictures of
sauteing and whipping up egg whites and sco on.

And those pictures are helpful, but for someohe

_ ) Hawkins Reporting Bervice |
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skilled in the art, vyou could just say, for

example, this is classig¢ French cuisine and that

communicates a great deal of informaltion to
someone about how te go about making this
recips.

Q. In your opinicn, does it matter
whather the provisionel is sherter in l@ngth

than the actual issued patent which is the '761

A. No. Source code is a very sort ¢f
derse way of tonveylng information. The
diagrams take up, 'you know, much more spdoe,
unfertunately, and so T think there's 20 scome
diagrams,

S0 you Just kind of expect that
the '76]1 patent with many diagrams would be niuch
longer.

Q. Okay. 8o let's dive into the
patent now, so let's take a look at Claims 1, 4
and 7 --

A, A1l right.

0. -— onceée we have it up here on the
gecresn. Let's see if we can shorthand some of

the ¢ladim language, so when we take a logk at

750
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Claim 1 and after the computer-implemented
netwerk-based system that facilitates management
of data, we have the next paragraph that starts
a computer—implemented context component of the
network-hiaged system.

And it continues all the way down
past a couple commas and ends with the dser
defined data and metadata stored on a storage
component ¢f the metwofkmbased system. And do
vou sze that?

A. Yes, T do.

0. Can I call that the context
component of Claim I? Are we talking aboul the
sams thing?

A. Yes. Qkay.

. And then If we turn to the naxt
alement, which starts a C@mguten~imglsmented
tracking component and it continues all the way
through the end of the ¢laim or the -- yes, the
end 6f the claim where it says wherein the user
accesses the data from the second czonteéext.

You'll understand when I say
tracking component of Claim 1, I'm referring to

all of that.

‘Hawkins Reporting Service o
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A. Okay. Good.

¢: Could you just generally arnd
briefly describe what your understanding of what
Clzim 1 covers?

A. All right. 5o what you called the
context component, we have to go back teo the
claim censtruction order to undersiand what's
meant by cohtext here.

And the claim construction order
says that a context is environment. So an
environment ts, you know, what I've been calling
a workspace. It i1s a place that has == you
know, lets a user do some work, contains the
things that the user needs to do something.

So what the first elerent is
saying is that the '761 inverntion hds & cortext
componient, so 1t has that kind of a workspace.
And one of the things that it does is ©o use
that context date to sort of update metadata

every time vou use or upload something te your

So by uploading something, the
context component will attach some -- will use

that centext information to update vour

s

Pages 1

i

52

Hawkins Reporting Service _
715 Nerth King Street - Wilmington, Delaware 13801




ok
!

ook
prenc}

“[j

metadata.

S¢ the second element is a
tracking component. Again, this sortk of keeps
track of a2 user moving from one werkspace to
another, if you will.

And what this element says that
when a user works —-- moves from one workspace to
another, and then accesses from the second
workspace, accesses data that was uploaded intoe
the first workspace; it updates the metadata
with that tracking irformation about that
action.

¢. Why don't we Turn ta the
provisional application PTX 3.

A. Okay.

@+ And see where thesé glements are
described. Now, does the entire provisicnal
appiicatien inform vour Qpiniom that each of the
@lements of the asserted claims are disclosed in
the provislonal?

A. XYes. Reading this as a whole, 1t
-- well, it"s responsible for my opinicn that it
does disclose gll the slements.

0. So right now we'll just go through

b
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¢
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a few examples of that. Does that sound right?
& Yes.
Q. Okay. So if we take a look at the
summary of the invention here, I believe it's
Paragraph 16&.

Would you please explain what this

tells you and how it relates to the c¢laims of

the '761 patent?

A, Qkay. As you can see, it says
that the tocl aufomatieally stores contextual
infermation relating to an ditem of communication

and utilizes that contextual —— T believe the

words information ig missing from performance of

monmunication tagks.

8¢ that tells me thal it's storing

this centextual information and using it later.
S0 it's stored in some permanent kind of form.

Q. And is there anything in the code
that's alse helpful with respect to the context
component .element of Claim 172

A. I think there are a coupls of
things that are helpful.

Q. If yeou turn to the first page of

the code, I think it will ——

Hawking Reporting Service B
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A. Right. All right.

So if you look at these import
statements, these import statements represent
taking code that's, ¥you krnow, commen code class
libraries, code that exists scrt of outside and
imports them into this application.

So this is very common in most
programming langquages. You have certain —-
certain kind of sort of boiler plate codes.
over agalin.

And usually you just taxe those

commorn. things and import them for use in your

awn application. Now, what's interesting is

that by Iotking at the kinds of things that get
imported here, you know, you can get a pretly

good ides of some of the things that the

application is doing.

Se if we lock at the fourth and.
fifth lines where it says import com, you know,
persist and persist.vbsf. $o that tells us that
there's some form of pearsistent storage here.

And vbsf, in particualar, 1is a

middleware package that makes 1f easier to store

Hawkins Reporting Service
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things in a relational database wheén you'zx
using object-oriented language. So to sort of

hopefully not confuse you with the technology,

this ig all written in object-orlented style, a
particular style of programming.

And yet, apparently they're going
to use a relational database to store their
permanent data. And the only reason you would

have vbsf around is because you want to do that.

You want to use -- store things in a relational

data.

8¢ #hat's gaying that there's some
permanent kind of sterage and it's in a
relaticnal databsss. If you look down at the
very last lmport statsment, it talks about
séssion state.

Session state, again i8 & Ccommoerl
term. And session state scort of captures --
remember we talked about session; that vou might
tog into your, you know, website, for example,
and start a sessiofl, authenticate 1%, then do a
punch of things. &nd then vou end the session.

Well, somewnere you have to store

this information that, Gee, this perscn is

Hawkins Reporting Service _
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logged in, and they're now on this page. And
they're noWw going to dnother page.

It's kind of temporary storage
kind of tracking what & user is doing in that
session and when the session is over. So this
tells you that that kind of information 1s going
to be stored and it's going to be stored in this
type 0f analoegy.

0. Maybe we can turn te ancther place
in the code. T bhelieve 1t has the Bates Number
LTI 7576.

A, Mm-hmm.

Q. Therel!s a line, add new

relationships. If vou could blow that section

up .

Thank you.

A. Right. This 1s showing us that
information like -- it htalks about —-- seée where
it hasg group key field; for exampla. There's
lots of places i here where h&'s talking about
keys. That sort of tells you that something is
being stored in a relaticnal database.

8o this is storing basically

relations between workspaces and information

1757
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about what's in a workspace in the database 1n
permanent form:

So this is where 1t 1s using the
context information to update the metadata.

Q. ©Okay. Do you need a polnter?

Would that be helpful?

A, ©Ch, vou know what, I have one
right here,

Q. QCkay.

A. I just forgot aboub it. Yeah,

S0 as I was saying, the varlous
places it talks about key, and key fields. That
is indicative of saving something in a
relaticonal database.

And so whait this is saying, to
reiterdte, is that it's saying that things like
thHe users that are associared with Lhe workspace
and relations of between workspaces are all
being stored in this permansnt kind of storage

in a relaticonal database. §o that represents o

me using contexi infermation fo update the

metadata.
Q. Can you give me some examples?

Well, so what we've just talked about, doss that

Hawkins Reporfing Service _
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really relate to the context component of Claim

. Yaés, that relates to the conté¥t
Component .

Q. Can we turn Lo some examples that
relate to the tracking component of Claim 17

A. Sure, Let me get another.

G. 8o we start with the description
of embodimeénts here in the patent. And I
believe Paragraph 22.

A. Right.

&. Could you please explain here what
this provides to one of ordinary skill in the
art?

ZA. Right. So it says heére towards
thée end, as users creats and change their
contexts, the files and applications

automatically follow, dynamically capturing

those shifits in context.

8o this signals fo me that the -
when the user changes context access data from
sther contexts,; that thidt information is

recoided.

o. Ckay. And I believe there's one

[y
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cther place in the text, if we go to the example

which starts on -- well, it's on LTI 747, the
last paragraph.

If you can enlarge 1t, Dr.
Herbslek, could yvou please explain what this
tells you?

A. Sure. So this is talking about
how the syvstem decides what conient bhelongs
where in the system. And s¢ it says location
may be determined by-detecting changes 1in
structure, detecting temporary lecation and
using a routing algerithm pefore and after the
charige to adjust the affect of ths location of
the affected comtent.

So whal this is saying, the
content that is assdeiated with The beoard is
stored in metadata. And that when using a
couting algorithm, which they call a webslice,
there's sort of dynamically assoclating the
content with sach of the workspacegs. And,
again, that the location of a content relative
to the workspaces is what's captured in
metadata. That's done by tracking information

that fpllows users from workspace to workspace.

Hawkins Reporting Service _
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¢. And are there places in the coede
that we can leok to that help you understand
that there's a tracking component of Claim 1
found in this provisional application?

A, VYes.

C. Maybe we can turn to the first

he code there in PTX 3.

ke
jis
L3
1
el
1
=2
(%

A, Well, sgaln, this 1s just
reminding you that we have sesslon state, whith
ig kind of a temporary storage about the
gsesslion, and we have up here vbsf, which 1s
storing things in a relational database. That
would be where mefadata would be stored. 1t's
relatively permanent,

And then we have andther location
in the code.

0. Right., I believe it's on LTI 757.

I think the section that started
add new relationships, 1f ysu could -- sub-form
-— 1f you could blow that up.

Thank yeu.

A. Mm-hmm. So here 1t's showing

adding'relationships;beﬁween a workspace and

content, agadin, showing that that's done with,

i8]

{e)

D

]
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vou know, using the relational database. 8o
this is, again, 1llustrating how, you knew, the

tracking component updates & workspace.

9. 8b,; in your opinion; are all the

elements of Claim 1 diselosed in the provisional

A, I think all the elements of Claim
1 are disclesed here.

oF End that‘s'ba5ed ori the entire
disclesure, not Jjust limited to these examples;
is that right?

. Right. So to sort of describe how
to look at this, the texl sort of describes
what, vou know, describes the disclosure. Whnen
we look ab source codé what we're seaing is
hints about how somecne would attually make and
use this.

Right. 8o the source code Lhat's
disclosed here is agt a complete implementation
of everything describéd in the text. That would : |
e much larger.

So what the source code is doing
is just disclosing encugh information about how

this is intended te work, that ons of ordinary

Hawkins Reporting Service
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s5ki1ll could then use this to actually make
something.

8o it's not the case that the
source code 1% & complets implementation. It's
not intended as that.

Tt's just mere information for
someona trying to make and use this inventlion.

¢.  Okay. Let's turn to Claim 4 and

o

A. QOkay.

0. And if we could take a look at
Claims 4 and 7, is it your understanding that
these are dependent claims on Claim 172

A. Right.

&. &nd -so iz it your opinion that the
additional element found in Claim 4 is disclosed
ir the provisional application?

A. Yes, it is. The additional
element here is saying a little bit about what
the contexi information has te include. Righf,

It Has to include a relationship
between a user and atr least one of the
application, application data and user

environment. So that's an addition.

Hawkins Reporting Ssrvice
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Q. Why den't vou briefly describe
Clzim 7 and then we will go to the provisional?

Ay Okay. 8¢ a tlaim -~ what Claim 7
jig saying that the data created in one context
is associated with data created in the second
context, That's what's new abouf that.

0. Okav. All right.

If we could turn to PTX 3 and go

tio LTI 743, the first paragraph.
AL Mm-hmme

Q: What does this tell you in terms
of as it relates to Claim 479

A. Yeah. This — so this is
basically almosat the same language at Claim 4
neye. It relates to mew structures ahd methods
for creating relationships between users
applications and files and folders, which is
essentially what it said in Claim 4.

Q. And 1if we could take a look at
where in this application we refer to Clain 7.
I believe we Yan turn to LTT 749,

Mm—hmm.

;I_:s

L)

And if you could just blow up that
page there. There you go.

Hawkins Reporting Besrvioe
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A, Great. 3¢ réemember this ciaim has
to do with creating assocliations Dbetween
workspaces. £So the location of content may be
determined by detecting changes in structure,
detecting the temporary lecation to the content
of the boards in the routing of algorithms
before and after Lhe c¢hange and adiusting the
tovation of the affected contenlt as part of the
change In structure.

A1l of that is & lot of language.

That's a little bit difficult te decipher. But
it's pasically saying that there is this routing

algorithm that sdssociates different workspaces

by wvirtue of saying that thev are ‘the locations

for some particular conterni.
211 right. 8o the routing
algorithm creates a link between the workspace

and savs, Here are the workspacas where this

content balongs.

¢. T1s it your cpinion then that
Claims 4 and 7 are fully disclosed in the
provisional application?

A. Yes. It's my epinion that they're

Tully disclesed,

) _ Hawkins Reporting Service 7
715 North King Street - Wilmington, Delaware 19801




TN

1641

[

3

10
11
12

13

Page 1766

Q. Let's turn riow to Claim 9, 11 ahd
iIb, And actually there wg go.

So I'm going o break these claims
up; o we don't have to read the entire claim
alement every time.

A. Okay.

¢. HWhen we refer to -—— well, s£0
iooking at Clalim 9, we have g
computér—-implemented method of manegling data and
then the first element has creating data within
a weer environment. Continues on after the
colen, the data in the form of at least files
and dgcumsants.

Do you see that after the comma?

0. And then that will bé Element 1 of
Clalim 9.

The next element will start
dynamically assoclating metadats with the data.
And it continues on to includée information
related to the user, the data, the application
and the user ‘environment.

Can I refer to that as Element 2

of Claim ——

~ Hawkins Reporting Service
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Okay. &nd if I put element one
and two togethér, wetuld it be easier to just
refaer to fLhat as the context componsni —-—

A. Yeah., That's very much like the
description of the context gomporent in Claim 1.
G, —- or how would you do that?
S0 we could refer to it either way

E

and we'll be talking about the same thing when

wo refer te Claim 9y right?

K, Right.

0. And then the remainder of the
claim has this element three that starts
tracking movenient of the user and gontinues on.

And then the next element, which
is four, starts dymamically_updaiing the stored
metadata all the way through the end of the
alaim. Do yvou sse that?

A, Mm-hmr. Yes.

Q. And those can be elements three
and four of Claim 9. Is that okay?

A, Yes. Yes.

¢, And gan we refer to that alsoe as

1767
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the tracking component of Claim 57

A, Yes. I believe that those
together describe the tracking compeonegnt.

. Hoew is Cdaim 2 different than
Claim 172

&, Well, Claim 9 adds z few new
things. S0 it intreduces language of user
environment instead of context aeans the same
thing.

it talks dbout web-based computing
platferm. That's one of the major differences
is that this reguires something that's web based
and is a platform for user interacticn.

3o that's the main diffsrence in
the context component. And I think that's the
same down here, just a web-based kind of big
difference between this and Claim 1.

@. And 1% continues throughout Claim
%, this web based =—

&, Down to Claim 8. So web based
here in part of the descripticon is the tracking
component as well.

g. Is it your copinicn that all the

pleaments of Clasim 9 are disclesed in the

Hawkins Reporting Sgrvice
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provisional application?
Ao Yes, that's my opinion. They're
a1l disclosed.
Q. Okay. Let’s take a look at the
provisional application. It's PTX 3,

And well, for all the reascns
you'vae already testiflied about; doess that
suppoert your opinion that all the eléments of
Claim 9 arée fully disglosed in the provisional?

a. Right. So the discussion we had
wefore about the context component and the
tracking component that all, you know, applies
here,

The thing that is the additional
eglement for Claim 1%, that it's wely based.

Q. Qkay.

A. 8o we nead to look for semething
new Lo suppert that.

0. Can we turn to the code at LTI

1567
a8 75672
G. Six. Yes.
A, That's 4d6. Fifty-six.

There we go.

1

s
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0. £And then it gpses on Lo 577
A. Right. If we look at where it

starts, let’s see, at the bottom public form,

get form on 746, SO you sée discussion here of

You see discussien of, on the nex
page, of sub-forms and pages, concrete pages and
50 OIL.

This is sll language that
describes creating web pages. So by form, they
mean. this farm. Form is an dreda within a web
page. 8o the codes heré reveal that this is, in
Tagt, & web-based system.

@. Why don't we turn to then Claims
11 and 16. Is it vour understanding that Claims
11 and 16 are dependent on Claim 97

A. Yes. That's my understanding.

0. What is the addition that's added
te Claim 11 and Yhen 167

&, 3¢ Claim 9 adds indexing the
montent to user environment. So with that one,
Fore than one usger tg user access environment.

Q. &nd how about Claim 167

A. So Claim 16 talks mainly —-- the

Hawkins Reporting Service
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addition is this, that you can access this from
a poritable wireless device.

Q. And do you have an copinicn as to
whether or fct Claims 11 and 1& are fully
disclosed in the provisiconal applicaticn?

A. Yes. 1 think theyv are fully
gisclosed,

¢. Okay. Let's take a look at the

I1f we can take a look at LTT

Tas

provisional PTX

747, T believe, Paragraph ZZ.

Q. and can vou explain how this

relates to your cpinien with respect to Claim

117

A, Okay. 8o this sort of shows that
multiple users are intended to be able te access
files. So they create changes in context files
and applications, automatically following
dynamically capturing those shifts in context.

So, yoOu know, users are supposed
to be able to access their files from multiple
context or envircnments, which is part of Claim
11, 8o I think we can continue on to the nexi

referance relevant te Ciaim 11, which -- is s¢ T

1771
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wasg thinking again of the code where it talks

about the codes that we looked at kefore that it
ralks abeut keys. I'Ll find it herée in a
second.

So, for example, on LTT 758, the
top half of the page. 3¢, again, this just kind
of shows this discussion of these key and key
fislds and so on that the datd are intended to
ke stored, See the keys aind it's in a
relational database.

and if you had any sort of a
sizeable relational database, you would prefer
index for that. Index is -- I think ©of a little
-— by the index of the back of the book that's
sort of for each mdjor entry, it fells you where
that word can be found.

2o this is just referring to an

index that the computer can use to locate

content. So it creates bkasically an index.

And if you're using a relational

database and storing lots and lots of

infermation, you would naturally need an index
to find it. Going through, going threugh every

item and order would be way too slow.

Hawkins Reporting Sefvics
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$. Ckay. So let's turn to Claim 16
wireless device.

L. Okay.

G. In the provisional application,
can you give us an exampie of where 4
provisional application, one of ordinary skill
in the art would understand that that is

disclosed in the provisional application?

G}.

A. Sure. I think we go to.
¢. PTX 3, please.
A. T think we go to LTI 747.
G. You said 7477
AB. T belleve so. Yes.
O. Okay.
A. That's one of the places we want
teor lotk. So hnere's how I was thinking about
this, that this describes the kinds of data that
would be associated with user workspace.

And among things listed we have
phone calls, for skample. So phone galls are,
according to this invention, intended to be
aceessed or intended to be, you know, part of

the user workspace.

Hawkins Reporting Service
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And if we go to LTI 748, the
preceding page, Paragraph 17, we see once adain
that integrates two or more different
commanication applications such. as telephony.

So clearly they had telephony in mind as one of
the things, you know, assogiated with this
workspacs .

Well, in 2002, it was, you know,
universally possible to adeess your stored phong
call or your voice mail, you know, through a
cell phone. T mean, it just wouldn't make sense
in this time period to have workspace, and that
included vour phone calls and your voice mail
and would net let vou access it from a cell
chone.

Of course you would build it so
voir ¢an acesss is from 2 cell phone. 8¢ that
is, in my view, sccessing information or it's
accessing the user workspace frow a verbal
wireless device, which is your cell phone.

Q. Ts it your opinied that the
provisional application fully disclosed each and
avery element of Claims 2, 11 and 167

E. Yes. It's my opinion it discloses

]

]
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every element of these claims.

0. Okay. We're going to keep moving
alorig. Iet's go to Claim 21 here.

A A1l Tightp

C. Bo if we take a look at Claim 21,
this is broken up into five different elements.
You seg the first element will be creating data?

A, Mm-himm.

O. It continbes on ¢f a webr-baged
cempubing platform wesing an application. So you
will understard when I zefer to that as element
ore?

&. Correct.

Q. Ckay. The next element will start
dynamically associating metaddata and continuegs
on bo the end where 1t gays intd the user
Workspaca.

Do you see that?

A. Yes.

0. That will ke element Lwo.

The next element is tracking user
of —— the movemerit of the user. Tt ends with
the web-based computing platform. You'll

iinderstand that as element 29

Hawkins Reporting Service o
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A. Right.

¢. . And the next slement is
dynamically assoclating the data @nd contlnues
on through and says and data from the second
user workspace. And dg you see that?

&, Mm-hmm,

G. That will be Claim 4 or elemsnt
four of Claim 21.

fnd finally, the last slement
which 1% indexing the data, and it ends with
from a corresponding plurality of different user
workspaces; right?
So I'll refer to that as element

fiven

A, Qkay.

¢. Can you explain how Claim 21 1§
diffarent than the claims we've already htalked
about?

A, Well, Claim 21 is again vezy
similar, although it talks aboub a
computer-readable medium for storing
instructions. But the elements of the claim are
very similar to what we've seen befcre. Lt does

again mention indexing down at the end.

il

o
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t describes a confexi component.

4

It describes a tracking cemponent.

S0, you know, for the reasons that

I've described before, these ars disclesed in

the provisienal application for exactly the =zame
cltatisneg and uses,

Q. With respeect to indexing the

A,  Mr-hmm,
Q. ~- that particular element, is
there a place that we car leook to in the

orovisional application in the code that might

be helpful that informs vour opinien that all

the elements of Claim 21 are;, in fadt, disclosed
in the provisional?

A, Yeah. I think I would point us
back to the same place we lookad at bhefore 1in
terms of when we looked at indexing, when we see
that relaticnal database is being used to store
the data and to store tiie metadata. And it just
would not be sensible to do that any way except,
vou Rfiow, by Indéxing.

That's Just almost essentlal,.

otherwise 1t would take forever to sort of go

1T
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through everythiﬁq to see 1if it's there. You
would Just naturally do this.

0. Amd for the record, are you
referring to what has LTI 758 at the bhottem
there?

A, Yes. Yes, that's what I'm
:ef@rring.tc.

Q. Qkay, We're in the last set of
claims. Let's look at Claim 23, 2%, 31 and 32.

A. Okay.

¢. And as scen as we have Lhat up.
Can you generally describe what Claim 23
di@cl0$es_and how it's different than what we've
alraady talked about?

A, Weli, so what claim —— s0 we're
lcoking at 23. Okay.

55 this is now
computer-implemented system. This is asgain, you
know, bhasically describing a context component,
bhut it says now it's on a web-based server,
okay, which 8 a little bit different
rerminoleogy than has been used so far.

And it also talked about assigning

one or more applicaticns to the flist user

1778
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workspace_and capturing context assocliated with
the wser interaction while in that workspace.
S0 that's a little bit different than what we
seea,

The second element describes
tracking change information, right, which is a
little bit different associated with a change in
acaess of the user from the first workspace to
the second user workspace and dynamically
storing the c¢hange on the stordage component as
part of the metadata, wherein the aser accesses
the data from the second user workspace.

¢ this describes siightly

differently, but this is very similar toe Lhe

tracking component that we've looksd at already.

Q. Okay: S0 we can refer to Claim
#3, the two alements, The first element being
the context component that would be the entirety
of the element and the sscond element being the
tracking component, meaning the remainder of the
claim; is that fair?

A+  Yes, that makes sense.

Q. Okay. Could you provide an
axample in the provisional application where it

Hawkins Reporting Service _
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informs your opinion that all the elements of

Claim 23 are disclosed in the provisional

application?

Tf you can turn to PTX 3, I think
it starts LTI 747,  Paragraph 23, Lf we could
eniarge that.

A, #¥m-hmm. So here they're using the
board te mean workspace in this claim. It's the
same. example workspace, sSame exact thing as a
workspace, collection of data and functionality
related to a user defined topic.

So this 45 sort of showing that
the application functionality is related to a
board. 5S¢ data fancticnality is related to the
boards.

Tf you look down at the botidm,
the data application may b2 ¢reuped in a board
basad on the identity of the tag (data and
application. 8o if application can be grouped

inside of a board there, it obviously referred

e

Lo inside o

Fis

a board, which ls what the claim
regqulres.
¢. Is it yeur opinien that all the

elemants of Claim 23 are disclilosed in the

Hawkins Reporting Bervice
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provisional application?
A. Yes, it's my coplnion:
¢. If we ran take a loek now at the
dependent claims, which are 25, 31 and 32
Could you briefly explain what the differences
are or whalt the additicns are to Claim 25, 31
and 327
A, A1l right. 8o Claim 23, the
context component, which is the thinyg that we
Have peen talking about before captures
relationship data associated with the
relationship between the flrst user workspace
and. a2t least one user workspace. 8o they are
saying that has to be a component py what's
captured by the context component.
So it's being a little more
spgcifiec about that.
So Claim 31 introduces the. idea
+hat the metadata is stored in at least one ol a
relational or obiect storage methodolegy.
That's something new there.
And so Claim 32 is saying once
again that storing the metadata in the ‘storags

component in asscclation with the data

B 3 B e B T T R T e i o e R A e
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facilitates many-tormany functionality, which
mgans mere than one user being able to access
moreé than one data file wvia the metadata.
So that's the, you know, new parts
that have been introduced?
0. Is it your opinion that in reading

the entire provisional application, that all the

alements of Claim 2%, 31 and 32 are fully

disclosed?

[
i

A. Yes. It's my opinion that all of

them have been fully disclosed.

0. Can we take a look at the
provisional application, which Is BI¥X 3 and can
vou provide a few examples whers these
sdditional exampleg from Claim 25, 31 anhd 32 are
covered?

A. Bure. 747, Paragraph 22, 1f you
can blew that up, plesse, Thank vou.

Yeah. So the Claim 25 says there
has to be —— a gontext component has to capture
relationship data azsocdiated with a relationship
hetween the f£irst user workspace and at least
one other user workspace. So as users create

and change their context files and applications

Hawkins Reporting Servige -
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automatically follew dynamically capturing those
shifts in context.

S¢ a shift in context is the
novement from oné workspace t0 another capturing
the relaticonship betwsen those workspaces. 8o
that 1 think pretty well discloses Claim 25.

¢. Are there other places as well in

thig proevisional application that would discloge

o

that elemsnt?
A Sure,
0. Maybe we could turn to the next

page and if we can look at the last paragraph.

What does this tell you?

o

A. Mm-hmm, So this is saying that if
vou have a collection of workspdces, which has
-~ thev nean héreby webs, the content Iis
associated with a routing algorithm referred to
nere as a webslice.

20, in other words, using this,
thig is a relaticonship between workspaces and
corntent. 8¢ the webslice directs where the
sontent goes. It knows which workspaces the
coentent is asseclated with that creates s

coennection, a relationship between those

G
i
o
~J
o)
Lad
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workspaces because they share the same content.

¢. Dkay. WHy don't we turn to Claim

And let's look at it actually in
the actual provisional itself for the addliticnal
slement of Claim 31.

Can we go to PIX 3, please? LTI 7
-~ vyeah, the first page of the code there.

Thank vou.

Could you please explain what we
have here arnd how that relafes te Claim 217

L. Sure. Yo I think I menticned
garlier if you see this import statement for
vbsf,; that does indicate an intenticn to store
data in & relstional database. Ho it makes 1t
pretiy cledr that that's the technology thal's
used for stering the storage.

. In the code of the provisional
applicaticon, there are othex references to vbsf;
ign't that right?

A. Right. There are a number of
places-Where in the comments it refers to vbsi
as, you know, where something's being stored,

which is, vyou know, a further indication that

17764
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that's what is supposed to be happening there.

Q. Okay. If we could maybe turn to
LTI 757. I think theré might Be another example
of that that we¢ cah look at towards the bottom.

A. Yezsh. These are a coupls of
examples that these particular collections gst
relationship collection. These are stored and
raetrieved from & relational datzabase.

O. Okay. Veéry godd.

We're goling Lo add on 32, Let’'s
take & look to see where that last clement of
Claim 32 is disclosed in the provisional, an
example of that. So maybe we can turn te
Paragraph 1 under the Fisld of Invention of the
vrovisional application PTX Number 3,

Thank you. Can you please explain
whether or not this is an szanmple of how that
last element of Claim 32 is disclosed?

A. So management storage
electreonically creating a relatilenship between
user applicaticnsg files and folders. Bo users

name more than one file, means mere than ons. I

mean, that's what the many to many means.

So here we're seeing that the

T B P P T e B T T R T P e e e P e
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intention is Lo Create'ﬁelatioﬁships between
more tharn one user ahd more Lhan one file which
is what the claim says.

Q. Based on your understanding, is it
vour understanding that thes provisional
application meets all the reguirements such that
one can glaim priovity to the provisicnal

e

application for the asserted claims of fthe '751

E. Y¥Yes, that 1Is my copinion.

&. 1Is it vour opinion that one of
ardinary skill in the art would be able to take
the provisiocnal application and make and use the
invention of thé asserted ¢laims of the 176l
patent?

K. Yes, it is. It is my opinion that
using both the text and the code, one could --
orie of ordinarv skill in the art could do that,

@. An i3 that opinion based on your
review of the provisional application and the
761 patent as well as the work that was done by
Mr. Marcelle Caltaldoe?

L. Yes. Those are the two bases.

One is my own review. The other

Hawkins Reporting Sgrvice o
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is actually handing it to a person of oxdinary
skill in the art ard saying, Please make one of

these, and he made one. So I agssumed that one

could do that.

Q. And just to make sure I didn't
miss any claim, I want to make sure Lthat we got
that, It is your epinion that each and every
element of the asserted claims we'veé talked
about for all the reasons we've discussed today
is, in fact, discleosed in the provisionai
applicaticn?

A. It is my opinion each and every
element of every claim is disclosed.

0. Qkay. Let's turn to now the prior
aris references.

Did you have a cHance to raview
Or. Gresnberg's repori?

A. 1 did. I reviewaed his report.

0. And do vou understand that he’s
asserting certain references as prior art to the
asserted claims of tlhe '9761 patent?

A. Right. I do understand that.

Q. Okay. What is yeour understanding

¥ what constitutes prior art?
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in the world is prachticing today, Facebook does
not infringe it. ZAnd why? Because Facebook
never updates the stored metzdata. The &tored
metadata. We'll talk about that.

And then these three claims here
nave a unigue defense to them. These are Lhe

ones that reguizre one of the Facdebook users to

D

do sometrhing, to practice one of the necessary
steps, and the guestion 1s whether we control or
direct the Facebook users, and I'm going walk
yvou through that.

And then I'm going walk vou
through the invalidity arguments, and thern I'm
going to end with this whole discussion that
we've been having in this case aboul whether

Ao
kN

they sold or offered to sell something. Tha
touches on a pretiy important point of
credibility that I want to come back tp.

| This is ocur position. Obvigusaly
we do nolt infrings. Remember the relaticnship
of independent claifns to dependent claims. The
dependent claims simply are everything in the
independent claim plus something else. You add

one mors step to it, so 1f you find that there's

Hawking Repeorting Service
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guality we've seen in this courtroom, the
c3 r

experts, the Facebook folks, would they have

thought to makeé this wirzelessly? I1If you think

they would have, it's cobvious.

Then for obvicousress we can
compine theilr summary of the invention,
wirelessg, be able to access data remotely via
wireless., This is th& last piece of the story.

The piece T want to focus on for a

minute, thls is the plece of the siory that's

really a clasgical Jjury issue because you have
to bBelieve somebedy on this cne. This is the

story that invelves what people are really good

at, ordinary people. Is scmsone's story true?

So let me explain what the issue
iz, The law says that you can't jump the gun.
If you're going toe file for a patent, the law
savs that you can't Jjump the gun. If yvoeu need
te file a patent, then you need to file ift, and
for one year beforehand you're given a grace
reriod, buz if more than oné vear before the
filing veu're oubt in the marker trying to offer
it for sale or demonstrating it, all bets ars

off. The inventor is completely in contrcl of

2038
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provisional and map it te the final, what does
it locok like? This is what's missing from the
provisional. What T'm showing you is the finhal.

That*s not full disclosire, and it's a

H

gguirement because you're asking the federal

government to give you the monopoly of a patent,

s0 you have to disclese it fully.

Now there’s a timeline. This
becomss the effective date becausée now that's
one year belfore they actually filed the

application because the provisional is gone.

Look at all this activity right up to the

deadline here, so now Lhe story is, we weren't

offering to sell the thing that had the special

sauce in it. We weren't offering to sell

Teader?leadser that had the invention in it. We

were offering to sell something else.
Mr. McKibben was on the stand
twice, and twice he did not put before you the

versiong of the product. He never showed vou

the product, did he? And he didh*t say it has

this orie or this one or this one. 1It's just
sort of on December 11, 2002, the very moment in

time they filed the provisional, that's the

- 2046

Hawkins Reporting Service

715 North King Street - Wilmirigton, Delaware 19801




copyrighted it. And the date., What does he say

T To

}_l

that he's selling? What's the goa
implement a LeadérZLeader to
gnterprise-collaboraticn environment. OCkay.
Mever offersed to sell.

He has an extensive beody of
financial information. He's going to try to get
£8.5 million of the geovernment's money based on
that change? DTX 184 at the bottom. He's
saying he didn't offer to sell a product that
has the product in it because 1f you believe he
sold it on December 10th or Sth or 8th of 2002,
this lawsuit that he brought isn't going to fly,
put look what he's saying at the time, not when

he's in frial, but eight years ago. In writing,

paople.

This is Ccrober 10th. We have

verbally commitied to selling a system. What

system was he Lrying Lo sell? So based om that
change two months before the invention is

completed, is he selling last vear's Ceorvette or

the one with the Bluetooth, the secret sauce?
Do vou really bs8lieve he would be trying to sell
these guys the system that doesn't have this

Page 2049
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great inventicn? Does that make Sense to you?
It's vour call. You make the
decision, but norsense he invented thig thing in
1989 and he's ifnvested $10 million inte it, and
we're right on the cusp of the invention, and
he's not talking about the one with the patented
technelogy in it. He's sglling last year's
model Wwithout the Bluetooth, That what he says.
The Limited. This is the -- this
is an interesting cne. He needs
Mr. Schlessinger to confirm that they've got a
deal so he can go over the to the VC and get the
deal and then hetll get money. Investment
money. That's what he's dolng with this one.
This cne is getting closer to the strike of
midnicght, whan {his lawsuit turns intc a

pumpkin. November 2lst.

[
-
s
N
jay

And, Your Honcr, 1IV1l fin
within ten minutes.

I'd like to offer the swaetheart
deal. Sweetheart deal. That's an offer. Only
guestion 1is, what is the offer?

and there was a leot of effort to

separate ¢ult ILeaderZleader to LeaderPhone, but
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we had a good meeting. Bub again I

don't know who ny audience because 1

don't remember whe this person is.™

Do you get my point? When he has

a purpose; a commercial purpose, he sometimes
paes something called hyperbole, which is an
overstatement to make a point. He has every
reason to thread this needle, ladies andg
gehitlemen, because 1f he doesn't, the lawsuit he
brought against Facebock; that dog won't aunt.

And this jury instruction, I'4 ask

tHhat you look at this because this is the

instructiorn vou have to loock at Lo assess
credibility. What it tells yvou is if there ars
parts e¢f the story that are contradictory and
inconslsternt, you can ask yourself whether vou
warnt te leave the whole story. That's what it
says. That's 1.7.

So I'11 leave you with this. This
is & very seriocus case to Pacehook. This i1s an.
invention which counsel savs solved evarything
which noboedy ¢lse is using. Facebook is aot
using. Pacebook does not infringe. This patent

~— this patent is invalid, and Facebook fakes it
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