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“know if they made this public oriol, yon just

Page 1674 |

Q. Doclor, we're lalking about the
document, That's all vou relied on in this
Court, this docnment. You're not going ta tell
ine, are you, whether you think this is priar 2rl
if its confidential, ave you?

A. it is tmily canlidentizl, iF il
wast'l disclosed at all, then ! suppuse then it
wouldri anticipate, But again, it depends
totally on the date and when -~ there are jnst
fucts | jusl dor’t knaw sbout ot This peint.

Q. As you sil here night now, like
you szid, you dent know if Autonoiny, the

company who provided this i this Lifigation, if
it designaled this as confidential, you den't

S, KEEFE: Objection.

THE COLRT: Miovermule it _
We'll get an answer to this and ihen we'll move :

THE WITHESS: |just don'i knaw.
This is not informyatian that | have.

THE COURT: Lel's move on,

Page 1672
1 would it change your opinitn regarding the 1 limne.
2 iManage manual as it relates o the 761 paiem! 2
3 A 1fiFs canfidentind as you say it 3
4 is, which | don't know, I'mnot wying lo argue 4
5 with you, I'm just saying | don't know, andif 5
8 ivlanage hadn't actually disclosed it 10 anyene, 9
7 the only — the question n my mind is when 7
g iManage had made it publiv. 8
g 1 wouldi change my opinion, it 9
10 would jnst change maybe when il wvas made pnblic; 10
11 <0 | would need wore infonnation 1o know abant 11
12 the dale. 12
13 ). | think we're cross lalking here. 13
14 A, Okay. 14
15 Q. !n asking a very specific 15
16 question, not ifit’s public, I'm usking if il 15
i7 is confidentiad, if ihis is a confidentia! 17 don't knew?
18 duamnent not available to the pubilic, ever? 18
1% A, Ever. 19
20 Q. Wonld il change your opiion wilh 20
21 regard to how the iManage manual relates the |21
22 7G| patent? 22
23 A Well, it wouldn't change my 23
24 opinion on how it relates to the 761, 1 may 24 Mr. Andre.
Paga 1873
1 change wmy opinion about the date. 1
2 ). What do you ear the date? 2
3 A. Well, because | don't know ifand 3
4 when it was inade pablic, 4
5 Q. Yon keep changing my question, 5 RY MR. ANDRE:
& Doctor. | den't xvant o quatrel wilh you, 1 6
7 just wanf te make it regd sanple. 7
8 A Just to clanfy, do you mean would g
9 it change my apinon about how the iManage | 9
10 nanual wou'ld refale (o the "761 patent? 10
11 Q. You gave an opinian that the 11
1z iManage wmanual anticipates the 761 patent 12
12 hiacause you believe it was a public docwnent 13
14 published before the patent; correct? 14
15 A, Uh-huh, 15
16 (. Ifirs a confidential document, 16 palent.
17 i was mever published, never mada available to 17
18 the public, would you still have the same 18 the document?
19 opimon that it anticipates the 761 patent? 19
20 A. Well, insofar as the iManage 20
21 reference inanual actually describes a system | 21
22 thal ie working, § relied on this perticular 22z
23 document 1o form thaf opinion, bul s iy 23
24

g N
P

understandiny that & systens also existed al the

Page 1675

MR, ANDRE: Thank you, Your FHoene
Your Honar, it's not abani the
data, | just wanl to do ask one nre question
about the donmmeni isell,

Q. Now, you testified about this ‘
decument thut someone with ordinary skill wha;
has a hachelor's degree -

A. And two years phis.

Q. --and two vears of experience,
they could iake this document and bwild the
svstem doscribed in the document; right?

A. They could take this document and
wse it 25 a specification to building certainly  k
the parts of the system thal relaie o the 761 k

Q. You could reverse engineer fram

A Twould say so.
(2. That would be a good reason 10
keep il conlidential, wonldr'l it if vou're
disclosing thal type of proprictacy technology?
A. Tdomi think so. IUsa
reference manual, It's auser manual. You're
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Page 1676 Page 1678

1 asking tne things | dan't know ahout. But U5 1 Q. What is [IM8?

2 reference mmanual. | uye his 1o publicize the 2 A, lusays here software smdier

k| docuent. 3 hardware that nanaged the repasitaries af

3 Q. Fair cnough. Let's 1alk about the 4 millions of docnmenty or hundreds et thonsauds

5 netiual, Now, you just made reference 1 1he 5 ol ugers.

& lact that there is a piece of solhware st this 6 (,) s a docuinent manggeinent sy 5rem”

7 wanual refers 10, ‘When yol lzrmed your upinion: 7 A. That's its main function, bt it

8  you had ot used vhat sofiware hefore; correct? g tas a lot of other functions also packed in with

& A. Nu, | had not. 9 it as well.
10 Q. Andil'yon look &t the actual 10 Q. 1f vou go 10 he next page, page :
11 mianuzl itself, thers is nowhere in this manual 11 13, itactnally tatks ubou whia & IMenage f
12 dovs ihe word metadata appear, does it? 12 DeskSite. Do you see tha?
13 A, There are ideas in there. The 13 A | see tha.
14 word metadata does no appear, bul there are 14 Q. And so ivscarches willions of
15 ideas That relate o metadala. 15 documents, it searches for docunients based on
16 (). And the word context does not 16 document contenl, it shares decurments, it :
17 sppoar in makf? 17 searches For opeu documents, check in end check
18 The aetnal word does nal zppear. 18 our dacuments, ereate new versions of documents
15 Q. Okay. And il you tum 1o page 12 12 and track doevinent nsage 4nd history. Do you i
20 ol this docmnent, and Dotior, would yen please 1 20 see thaet?
21 refer to page {2 of the document in the 21 A, | dao,
22 three-ring binder op there, DTX 1010, | yant to 22 Q. Thir is whai tlic iManage sysien i5
23 make sure weTe using the same decuinent. 4 23 ahont?
24 A. Yes, | have it 24 A trs describes ihe functions, yes. >

page 1677 page 1675 |

1 Q. | believe you're looking it 1 Q. I's abant wacking clocuments and

2 somethitig else. | belicve you're looking ara 1 2 maiaging doctnies; correet?

3 different version of this documetii. 3 A. Well, its iracking doctiment

4 A, Okay. P'll look up there. 4 usage, right, by people.

5 Q. There is & three~ring binder np 3 Q. It doesiit track people, il racks

6  there that hus the document in it. } would like; & doctments, that's what the document séys,

7 vous 10 acnzlly use the exlibil weTe using at 7 correct?

B rial here | B A. It gays s wracking docuinem

E A, Sorry. The munber was IXT? 9 usage atd s showing in the history sysiem,
10 Q. DIX 1010, 10 its certainly tracking people. Tlisis justa
11 Thank yous. 311 highlevel descriptien of what it docs, | have
12 And voup're falking abou the Bates E 12 shownl previous in 1he hislory SysIem thar 1
13 nuriber or the page uumber? 113 does track people. | is racking people usitg
14 (. Pagenumber. Bouom right-hand 14 those documients.
13 corper. 15 (. Thaf's with the document lislory
1s A. Sorry, lows of paper. Okay. | i6 system; is 1hat carreer?
17 seeil v 17 A. That's correct, :
18 0. And in the middle of the page it P18 Q. That's ont page 83 of the docttment:
18 askihe question what is 2 DMS, Do you see 18 eorrect?
20 than? 20 A. Tl have w check.
21 A. Yes, | do. 21 Yes, f1 is.
22 Q. Do vou have an undersanding of | 22 Q). Sothis is a documem history 1ab
23 wlhiat g DMS is? 23 and you have document yergions, document
24 A. Yes, | do. 24

hmm",, I‘eld[cd documcntc documem prﬁf ile,

jeSaL T e LA
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Page 1680 il Rage 1682
1 s is the manage travel policy. Thizisthe E 1 su theu yorn can reconnect.
2 type i docuiment managenient systcin that you seb 2 (. It's not an internet website, is
3 i st offives mday, tight, tistype of a 3 it?
4 docuinent management system, if ynit go to the 4 A Beg your pardon?
5 office vt ave this type of system? 5 Q. It's not 3 internet website?
& A. Cm anly speaking towards this & A, It ins internei capability, I'm
7 ne, but this is a featare of this partieular T notsure what you ieat.
8 systent. 1 dow't know il every docoment 8 €. You don't know what website is?
g mranagement system has a ingnageinent histary iny 9 A. | do. Wien von zay it, what do
10 i This is ne thing That sets ivanage apart. ' 10 yoit tiean?
1L . Amd you can take that down. With 11 (. iManauge Deskiop system.
iz the Manage sysiem, do you need ta be con necled! 12 A, Okay.
13 trthe Internetio make this systeu work? i3 Q fe's not ap internet website?
14 A. Hthasa— 14 . It has workings that allows you to |
15 Q. t'mjust asking 4 real simple 15 access tlle internet within it. Like you're kind E
16 goeslion. 16  ofsaying 4 blankei. |ean't say it's yes or 1o
17 A. CmsorTy. i 17 because part of it does ler yon operate with th,
18 3. Okay. Do yoo need t bevo nected 18 internet. T
19 1o the intemet 1o malke this systenr work? 1% Q. I'm not asking you that. ['m
20 A. When yar say the "systenr”, what 20 asking you a very sinple question.
21 part ofThe system are you referring to 21 I5 tihai an internet website?
22 Q. Tl ddcument manggenient system. 22 A. Soare you ~ just io clarify,
23 &. Well, it's a hig system. It lasa 23 yau'n asking tne loes one nonaal ly access
24 purtable mode (hat | mautioned previously. 24 iMunage via the internet?
Page 1681 Page 1683
1 Q. I'mi saying it it pussible lo 1 Q. That's not what It asking, :
2 operale the iManage system Withwr being 2 Daoctor,
3 conneeted fo the internet? 3 A. Okay. | just weeded tu clarify.
g A. There is -~ that's not a yes o1 no 4 (), Do you know what an intermet
5 question, hecause there's a partof the systein 5 website 57
6 that lets you operate it in disconnect niode. 6 A, Of course,
i And then as soom us you conneclit, it 7 Q. Is the iManage syslem an internet :
s synchronizes with il, 8 websiie?
g (), Soit's pssible. The internet is i 8 A. 1 believe that the maitcway yop
10 something you conld be on u closed systcn, i 16 interact with iManage systern 1s throughout -
11 closed network now, rot un the inicrmel atid this ; 1L g, 15 not via the web,
iz system works perfectly fine; correct? 12 Q. There vou go.
13 A. Well, that kind of 13 A. Yes.
14 mischaracterizes it, because whatitis, i'sa 14 Q. l.et's go 0 Figure 2.2 on Page 24.
15 document of repusitory, which is whet ivanage 15 A. Page 247
16 fialds. Andwher you go off on the road, you —~ | 16 €). Yesh.
17 and | think | sliowed a goote of thal edrlier, it 17 AL Okay.
18 il =yt can kind of ke certain versions rg (), You see fow be tree frame ig set
19 and yoo can werk on il. And then you can -—~when| 1 9  sphere?
20 yvou reconnect, it will eome back. 20 A. | do.
21 Sy it's nol nieant 1o jost operale 21 Q. by this how ivianage manages its
22 entirely by itself. s neant to kind of delay 22 docrmeuts in this type of file folder structure’y
23 whul happens. 23 A, Well, certainly. iManage does
24 So like you wark off line & bit, i 24 have a file folder structure that it can use. i

e
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Page 1684 Page 14686k
i3 Yes, b software in the iVauage disciosure is oite ofthe §
2 Q. Okay. Can yon take tha dowin. 2 aspeels of The software.

3 Naw, you tesiified on Friday thai 3 Sol am--

4 the IManage DeskShc is a web-based system; 4 0. S that's a different produel,

& right? 5 though; right?

8 A. \Chas a feawre of a web-based & A. But it's part of iManage.

? SySiem, 7 Q. So, basicatly your opinien is if :

B (. Andit says - | believe you B the manual is made by Manage, you gt the \

o sestified it coutd send URL 1o & docunest. And, <] entire ibanage portfolic of products?
10 therefore, dManage must he web-based; correat? | 10 A. Well, what my opinion is is thal
11 A. | lave 1o go back and just eireck i1 there's ceriaiy dischosures in this manuat and :
1z my refercige because fihiuk 1 lad scveral up 1z it discloses tots of things. And these dn map
i3 tijere. 13 o the *76 1 disclasures.
14 (. Do you recal] testilying 1o that? 14 Q. Now, you just lestified also 1l
15 A, Yes. 15 you befieve this manial would enable soricone th
16 Q. Okay. Now, in order 1o senid & 16 go oul and build 1he pradugt War's described in
17 dncirment URL fink, yonr system anust aiso inchude 17 the wanuak, correet?
18 thie ivtanage DeskSie web component server] 18 A. | believesh, ves,
19 A. 1 believe haf's whal the | 1% Q. And is ir your understandinyg that
20 quotation said. Yes. 20 user nianuals notmitly altow penple 10 go out arl
21 0. And the web epmiponent scrver (s 21 reverse engineer and just build 1he product ,
22 noi part of the desk site; is that right? l's 22 that's in the user manugi?
23 a scpargie produe!l? ‘ 23 A. Weil, in fact, as a computer *
24 A. Welk, this is all I'n taiking here 24 seierntist often we do specifications 1o

Page 1685 Page 1687 |
1 about whal iManage Referenee Matual discloses. | 1 engincers and one of the ways we speeify thing
2 And it discloses that, S0 iv's part - afl part 2 is by giving a detailed user interface, because
3 of the sane iMunape sysient. 3 the intertace itselVis oftewt cue of the mast
1 Q. Soif you go o Paue 75 afthe 4 fundamentatly nportant part of the sysiem.

5 document -- 5 Ii's how do people use Y How do
& A, Okay. & they sce i?
7 Q. So actwally on the previous page |3 How do they present lieinselyves?
B before this is the site you're referencing where 8 in facy, | train nry stndents with thar, The
] you can send an URL Jink. And that was your 5 functian shelild be the user interface.
0 hasis for a web-based systeun cirrect? 10 {, Doctor, when you gave your opluion
11 " A. For web-based espabifities, yes. 11 in this case, when you gave your writfen
12 Q. And if vou go ro he next page, 12 opinion, you didu't have an opiuion whether or |
13 ihie vop of the page it says, Jo crder fo send a i3 rat this was an enabling diselosore, did you?
ig docunient URL. fink, your systemn inust inchudean | 14 A. Tean reealt af that point, T'd
i5 iManage work siic web coniponent seryer; cerrccr?‘ 15 huve 1o go back and ¢lieck.
16 A. 'That's coirect. 16 Q. You didut provide it in the
17 Q. And thar web eomponeit server is 17 written apinion, thongh, did von?
18 not part of the desk set irself; right? 18 A 1 jusr cai’y recatl. My expert :
1o A. Well, it's part of iManagc. 15 report is several hundred pages lang, so | just
20 Q. Well the entirg -- there's 50 20 catreeall. |can go buck and check if you'd
21 produgts in iManage, but you are relying on the 21 like.
22 DeskSie? 22 Q. That's okay. ifyou don't recall,
23 A. 1 referming to the disclosure jn 23 that's fair enouglh,
23 Mie mayuak. And this is partof afl -- the 24 A. Ckay.

e
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Page 1689 Page 1690 %
1 Q. Now. te next reference that you 1 sofiweare. 11 dies sl belween fhings. Yes. :
z referred to was the Swartz reference; eorrect? 2 Q. And 1 belicve you showed figure 24 :
3 A. tha's correct. 3 in your demonstrative stide. To you have fiis
4 (3. Actuatty before wege o Swariz, 1 4 demonstraiive?
5 betieve we hud u conversation Friday about PTX} 5 This figure here.
& 1405, 1 jist waut to clarify a point. 6 A, Thai’s comrect. :
7 We tatked about how you had broke 7 Q. Now, 1his is — e txajabockel 1§ \
q the elaim out into fhese differem sithsectious; 8 actually Swanz, correct? »
9 corregt? 9 AL 1t - weh, Swarlz 15 Inleraciing ;
10 A. That's correct. 10 ittt the other — wiih the applicalions. w
11 Q. And you staied that you broke 1ip 11 Q. And these are third-party L
12 #his clanse here, the wherein ¢tause hecause of | 12 applicatious; right?
132 e conmia; correct? 13 A. 1n --ves, bul there s au AR
14 Ao Well, you kuaw wital -- ves, 1dad. 14 that DataDockel uses tn contnwnicale with those)
15 Q. Chkay. Now, there's a cotuma there 15 Q. §understand. B these are - ;
16 fu the first puragiaph o The corfext componet; 16 this could be, for cxample, Microsoft Word?
17 correct? 17 A. ‘Weth, they're much -- Swartz toCks i
18 A, That's correet. 1€ at much trnader 1lings, bu if's a svsism,
19 Q. And there's ike anofher comnma 19 Q. Yeal
20 vight here, second comnta i the conlext 20 AL 1t's & system.
21 coneponent as welt? ;21 (3. fr's third parties?
22 A That's correct. 2z A, Yes.
23 Q. You didn't preak those v, did 23 . Now, you stated the tracking
24 vou? 24 coupoucnt wentd reside within Swartz; is tha
Page 1689 Page 1691
b A. Wetl, actualty i you coutd jook 1 eormect?
2 al wny clain claart, 1 did break -- 2 A. Thetrackiug eompones resides in
3 G. Doctor, the elaun charty are wot i3 the DatsDocket Sofivare, which tas an AP that
4 into evidence. 1 doo’t wauw to talk 1o jhis. b4 conumunicates through all these svstemns. That's
5 Y ou didr't Tireak those info - actuatty atso indicated in Swartz.
[ scparate clements, did you? G Q. And where is e eonlext corpongnt
v A, Well, 1 - this was presenictt to T in Swartz, did vou say?
g me durig the deposition because you're talking| 6 A. The context conponent is soine of
9 about wy claim chars, And my ctaim cliarts diy 9 the software that resides on the Datalockel
10 break up all the clements in much the sane wayy 10 software.
11 {l1at they're jatking about right uow. 11 Q. So-
12 (2. You can tuke dowu that. 1z A. Again, that interacts with an AP
13 - Altright. Dr. Schwartz - [ 13 Swartz specificatty discloses an AP that latks
14 tean, D, Greenborg, tet's go back 10 Swartz. 14 witl the sysienss,
15 A, Okay. 15 (. $p, in your opivien, ihese :
16 Q. Now, Swartz is a nuddleware 18 third-parly systens somehow inforact and perfonré
17 produet; eurrect? 17 the functions bf the ‘7617
14 A. Swartz is a produst that's 14 A. Yes, i's not somehow, H dacs.
19 primarity middteware, but atse interacts with —§ 19 11's — Swartz, it actually describes tow it fas
20 through 1he applications with an AP1, 20 an A1 that 1atks 1o these third-party systems.
21 ©. And the ntiddlewsre sits between iz21 This is a standard on the ctient
22 two applications; cormecl? 22 server 1vpe of architeciure, so...
23 A. Middieware generaly is described 23 . And this doeunent, this systcin,
24 ac 4 software that interacts with other 24 the Swartz systeny, this doesn' rety on the g
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Page 1692 Page 1654
1 iirernel, eitier, daes it? 1 index; right, FileNets Fonndation?
2 A. Lelme try torecall. Can | jnst 2 A Yes
3 do a quick check to my report? 3 (. Nol tie Swartz system itself; :
4 Q. [[yon need . 4 right?
5 A, Okeuy. Thank yon. 5 A. Curreel. The delining is defining
5 Swartz aclually has web-based 6 the context of this, Bul indexing is a standard
7 capabilities and [ believe | showed thal on ~ 7 {enm koown (o those in the art,
8 €. i understand s web based, but | 8 Q, But what lam saying, what you
9 {hink we'Te cross lalking again. ¢ relied upowt in your opinion is talking about the
ic A. Okay. 10 FileNet's paper, not the Swartz reference, not g
1l Q. Yon dow't need 1o be en the 11 the Swartz disclosure or --
iz internel to have Swartz working; correct? 12 THIZ COURT: Ms. Keele. :
13 A. Certain parts of Swartz, you don't 13 MS. KEEEE: 1 Just want Lo insert
14 have tu be on the internetl. | 1hink that's lair 14 an objection. Pleasc [et him auswer the
15 Lo say. } 15 guestion instead of aiking over hiy so many
is IruL othier parls da ailove you 1o be l1s limes.
17 onthe inlernel. [ discloses what is 17 THE COURT: $nstained, Butlels g
ig inleracting. i8 fet him answer this question if he knows what :
19 Q. Tunderstand. | undersiand, 19 the question is.
20 Wow, if you go to Figure [ of the 20 THE WITNESS: Okay. So, yes, il
21 document, once again, Swartz organizes the dataj 21 was iniroducing the context ol this, but i's
22 in these free simetures and files them in 22 talking about indexing in a way thal's wali
23 folders; eorrect? 23 Liown 1o these of erdinary skill in the art,
24 A. On this figure, it does, 24 its talking aboul databuse. This
Paga 1653 Page 1685
1 (. Okay. And il you o 1o -- YOu 1 is really standard sty that any second year :
2 mentioned the indexing ¢f Claim 21 and Clain (15 2 student wenld know. [t was nothing surprising;‘
3 [ behieve il was in Swarlz; earrect? 3 here. :
4 And you used Cobnmn 3, und you | 4 3. And ibal’s kind of yenr take on
5 giled Line 610 6%. 5 the entire patent. There's nothing surprising
[ f.et's o right up herc. & about this paterd at all, the *761 patent;
7 A. | seethal. Yes 7 ripht?
;] Q. This was the part you eited g A. Oh, | dido’t say that, You know,
9 towards -~ for the indexing portion of Svarlz o there is things in the 761 that would be
10 for the claims; righi? 10 syprising if il was in fact new.
i1 A. That's correcl. 11 Q. Aliright. Letsgoto Hubert
12 Q. Okay. And the indexing in this 12 real quick.
13 particular instanes, is not really talking about 13 Goo DFX 604, :
14 Sveartz at all, is t? 14 A, Qkay.
15 A, Well, it's pant of ihe baekground 15 (. Dr. Greenberg, yowre iestifying
16 o Swariz. I taiks aboul all the eupabililics 16 that somnetiing calied a meta-doeumeni is the ¥
17  ihat asystem fike {his should have. 17 same thing as the ‘761 patented Lectmology; 5
18 Q. And actually if you ga back te ihe i8 correct?
19 previous eoftinn in Columm 2, s actuaily 19 A, What o saying - whal | s2id was
20 talking absul another product right down here; 20 that the ideas disclosed in this patent
21 correel? [U's a eontinuation? 21 discloses the ideas in the 761 patent.
22 A, Well, in (his case. 22 0. And il you go to the figure in
23 Q. [us FileNet's Fomndation. This 23 this - I'misorty. Go back to the previous. g
24 :

was & differcnt systerm thal we're lalking about

1 b
&

Lis Fipgeoe 2.

Ao g A T T

i

g

14 (Pages 1692 to 1695)

Hawkins Reperting Service
715 Norih King Street - Wilmingion, Delaware 19801



Tage 1656 Bage 1698 ¢

1 Page 9 of the document. Se this 1 patent. You know, there’s paris of Huberi thal
2 is the meta-document right liere; correct? 2 are dilferent, Bul the ideas there are g
3 A. It's that inter-component of a 3 disclosed.
4 SOUFCe OF environmeant. 4 Q. The ideas there are diselosed. :
5 (3. And se this document travels lroin 5 You alsp mentioned - you can lake
& sourse to source to source; correst? & thal down —- thal you believe the patent is :
7 A. The mcta-document travels from 7 obvious; correet?
8  source {o source, which contains a document plug @ A, That is correct.
g metadata plug processing informztion, which is g 0. And you said basically in these :

10 another type of metadata. 10 references 10 be combined in any way 1o cover

11 0. And in your cpinion, as you sii 11 whatever ¢lements to muke it obvious; correei?t

12 here tuday, vou believe that that'’s somehow 12 A, That's correct,

13 tracking users ot a system? That's your 13 Q. You didn't go through and actually ¥

14 apinion; correet? 14 say this part ol this referenee and that purt of

15 A, Yes, it is, 15 that reference would make it obvious; corrcet?

16 Q. And the storage component of this 16 A. Ne, L did not. Although here we 'E

17 systern is where? 17 are ouly talking aboui those three references.

18 A, Well, there's - there's a few 18 We're not lalking about Ausems.

19 storage components, There's the storage 15 With Aasems, | did say where it

20 component on Lhe nieta-decument ftself and 20 would be combined.

21 there's - because meta-dacument i stored and | 21 Q. You ulso gave s opirion, Dr,

22 there was 7 scelion in Huberi that talks about 22 Greenberg, thal the provisional patent did not |;

23 that. 23 disclose 1he 761 is that correct?

24 And as well as part of this 24 A, That's correct,

Page 1697 Page 1699 |

1 pollination that i mentioncd. i Q. 50
2 €. {understand. ! don't mean to 2 A. Sorry. That it did not discose
3 imarrupt vou. If you just give me where it is 3 eertain clements of rhe 761,
&  insimple terms. 4 Q. So your opinion is that a document
5 THE COURT: You did infenupi him. 5 managemend systom, 3 middleware produel or
& Let's et him answer tbe question, & meéla-document does disclose everything the f
7 TUE WITNESS: So what--a 7 pelual souree code that the inventors used 10
8  mela-document stores the information. So it's B make their prodict and they put inta the
% slored on the particular source thal it happens 5 provisional did not disclose all the elemenls; |

10 to reside on. 10 eomrect?

11 There's also another slorage 11 A. Woll, there's several queshions

12 that's part of this pollination that happens. 1z there, Should ¥ take them — Uil tey,

13 Soas the meta-docwnent travels around, it 13 Q. 'Well, let ine just give voura :

14 actually deposits some of the knowledge in 14 conclusion, 115 your opinien thal the codes fnf

15  those. 15  the baek of the provisional application did noli}

16 S0 the storage can be all 16  diselose the invertion of the 761 paient;

17 througbowt the system only if the meta-docuinenty 1T comect?

18 itarrives there 18 A. No. My opinion was that it did

13 Q. And it's your opinion that ina 19 not diselose thie elements of the asserted

20 meia-document is Lhe same type of syslan inthe | 20 elatims. There arc parts ol that disclostre thet

21 761 patent? 21 talk about other parts ofthe patert, lhe 761 |

22 A, Well, as } nuentioned, my opinion 22 parént.,

23 is that there's concepts diselosed v Hubert 23 In fact, i1y other claims that

24 24 1

that disclose the same concepls in the 761

aren't to my yiderstanding being asserted in

Eonner

o
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rage 1700

1 this case, that are thers, but not in the 1 5. When it talks about in the first, in

2 asserled clains, That's what ['in saying. It's 2 paragraph 13, it s an objection of the

3 guite 4 different thing. 3 invention to provide a cormuunication tool that

5 Q. Right, And you stated that in 4 semnlessly facilitates comments, compiles, and

5 yaur presentation that there was ne mention of 5 distributes communication data?

& context data in the provisional application; & A, Yes, | scethat,

7 correct? 7 . You wouldw't consider that

B A. There's no inention of context 8 metadata?

g information. There is no mention of a confext 5 A It just says carmmnunication data,
10 data iself in tepms of that phrase. 10 that's the daty, | dow't see where the inctadata
11 Q. Youre drawing a distinction 11 1 in that.
12 hetween context inlonination and context data? 12 (. Really, it's your opinion that
13 A. No, the main thimg I'in saying is 13 wouldn't be walking about data about data?
14 that there’s no context component and there's no 1 14 A. Where is date abont data? 1t says
15  tracking component. | think when | was showing } 15 communication data, 3o if In sending, for
16 those words, | actually said, Here's the words 16 example, a document, that's the data, It
17 that don't sctually appear, but the nain 17 doesnt say anything about 1netadata i there to
18 argument thronghewt was that there’s no context ie me.
19 camponent. There's no tracking component in the 19 Q. Go down to paragraph 16, where it
20 way that's used in the asserted clements, 20 says it is $till a further object of the
21 Q. You also mentioned the word 21 invention to provide & cormnunication too! tha
22 metadata doesn't appeas? 22 sutoniatically stores contextual inforration
23 A. | said 1t appears once in the 23 relating to an item of conmnunication and
24 background. 24 wtilizes that contextual in performance of

Page 1701 Page 1703

1 {3. And that mneant sornething o you 1 communication iasks?

2 regarding the provisional; correct? 2 A. | see that,

3 A Fhat's correct. 3 Q. IU's vour understanding that the

4 . But when - the words metadata 4 contextual information is not context data?

5 didn't appear n iManage and itwasn'ta { = A, Well, | didn't say that, What |

& problein, was it? t s suid, in fact, was that a board actually

7 A, Well, iManage has distmetly 7 contains — | van't sctually recall how |

8 tatked abeut history record, B delined it on my shide, but the board would

=} Q. Mm-mma, 9 contain that kind of data, but it's not done in ~
10 A, It talks about profiles. 1t talks 10 the way that's described in the asserted clains,
11 abont all these thingy, which is teally data 11 elements of the asserted claiins. :
12 about data. 12 (. In your slide you said there is no
13 So in there they use different 13 ention ol context data, You don't think that's
14 langnage becanse - as nser language. They arg 14 a merntion of context data?
15 not using jargon, technical jargon. 13 A, What | said in my slide, and
16 So they use every day language, 16 remneirtber that slide said at a face vale here is
17 but or tore something more akin 1o every day 1 17 what we see, that these words are not there, an
18 langpage as you can get in compuley Systent. 18 then | went to talk abowt the particular ideas,
18 But 50 certaily they're talking 19 particubar context cowmnponent and tracking
20 about data about data. So it's metadata, 20 cowponent, just to clanly. | just wanl ©
21 That's the definition of it 21 clarify.
22 0. And if we go to the smmnary of the ¢ 22 Q. Sure. [ want your clearest
23 invention of the provisional application, 23 testimony. -
24 24

On page -- this is PTX 3 -- Page

And then go (o the nest page,

T TR N e e
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Page 1706 |

MR, ANDRE: YourHonar, may | hav

i paragraph 22. The last sentence of that 1
2 parauraph, as wsers cregte and change their 2 g stde-har?
3 contexts, going (rom one context to anather; 3 THE COURT: Yes.
4 right? 4 (Side-bar diseusston.)
5 A, So - & MR. ANDRE: Your Moner, | just
& Q. ! want to make sure, we seem to be 6  would like co make an ofTer of proai regarding |
7 talking past each other. | just want 1o get 7 che Swartz refereuce that the substance, purpose
8 your understandiug. As users create and change & and relevance of che [ojlowing testimony will
g their contexts, they're going from one contexx 9 make clear on te record we expeceed if
10 {o apother, right? They're changing the 10 permitted to cross-examine Dr. Greenberg wouldéf
11 context. Do you agree with tha? 11 have established the @stonony of Facebook's
12 A. Uh-huh, 12 expert that this sume examiner who appeared on :
13 0. They're peing from oue to the 13 the face uFhe 761 2lso appeared on she Swartz
14 ovher, they're moving the files and applications ; 14 refemnee. We belicve this is relevant heczuse
15 automatically follow, vou got that? 15 they are going ¢ put iwio evidence and put it
i€ A, Uh-huh. ' 16 i front of the jury and show the jury the face
17 Q. They're beinp tracked, \hey're 17 of 1 patent on multiple occasions. We did in
18 being follawed, dynamically capturng those in 18 owr request on Friday say thac patent olfice
19 context, do vou sec that? 14 considered thay refarence, We state chat the _
20 A. | seehat, but [ dont agree with 20 examiner would likely be aware of the rei‘ereuce.’jg
21 that. ‘ 21 We think that the t2stimony wuuld '
22 Q. You dan't aprec that he words say 22 provide the jury with valuable information
23 thav? 23 regarding what was actually the process m the
24 A. No. You said tracking. Remember, | 24 patent olfice and the fact of the matter is thet
Page 17058 Paga 1707 r
1 T showed - 1 information is Iacually based, put into
2 Q. ! understand you don't agree? 2 evidense by Facehook in this case.
3 THECOURT: Mr. Ardre, let hon 3 THE COURT: Okay.
4 answerthe question. 4 MS. KEFFL: Do youwintmeto [
5 THE WITNESS: [ acally showed 5 respond?
&  this, this phrase to the hwry when | waslalking é THE COURT: Only if vau teel you 9
7 about how the syster presents boards andxhen t 7 have to, | have ready already made my mling%
8 relationships between boards and the workflow| & MS. KEEFE: 1 agree.
9 That's —and then [ showed in the code where 8 THE COURT: Fine. Thank you.
10 this is specified manvally, 10 (End of side-barj
11 Sa this is kivd of what happeucd, 11 THIE COURT: Redirect.
12 what pzople do with that alterwards. So you iz MS. KEEFE: Just two small things,
13 have a workflow, essentially herc is 2 precedurg 13 Your Honer.
14 that you can foliow, And that's what ! think 14 BY MS. KEEFE:
i5 this\hing is saving (s that as you follaw that 15 Q. Dr. Greenberg, do yott have 4 copy
16  procedure, this will happen. 16 of your repor there in front of vow?
17 131t these relationships were not iz A. Yes, [ do.
18 done by tracking people. As| said, there is 18 Q. T believe Mr. Andre was askiog vou
19 nothing about tracking people in this er 18 whether of not you had actaally opined about
20 capturing the context as they're doing it, this 20 whether the iMunage reterence manual was
21 is an after-the-fact thiug. 21 enabling; is that correct?
22 ME. ANDRE: ! have no further 22 A. Yes, he did,
23 guestions, Your Honot. 23 Q. Could | tum vour attention to

N
iy

THE WITNIESS: Thank you,

24

paragraph 48,

T e R
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1 A, Sorry. Are we looking otiny i THE COURT: Thank yos, Frofessor. £
z report. 2 THE WITNESS: Thank you. :
3 (. 1'nsorry. Paragraph 48 of your 3 #MS. KEEFE: We're about to finish
5 repori. 4 up. At this time Facebook rest its ease en
3 A, Okay. 5 invalidity.
& 3. And did you, in [act, express an & THE COURT: Okay, Thank ynu
7 upinion regarding the enablement of the IManage; 7 MR, ANDRE: Your Honor, we would
8 reference? g8 fike to do sorne honsckesping matters at tris
9 A. Yes, 1did. And thanks for g point. | don't kuow if it's appropsiate 1o have
10 reminding me, s been a while sinee | wrote 1¢ the jury step out,
11 this. 11 THE COURT: We can gu to the ;
12 MR, ANDRE: Objeetion, Your Honor. : 32 side-bar.
13 llearsay, 13 MR, ANDRE: 1t will be a pretty
14 MS. KEEFE: Me opened the door, 14 loug one. 1T we ean do it at side-bar —
15 Your Honer, 15 THE COURT: And without elling m
18 THE COURT: Qvertuled. 15 in Iront of the jury what the housekeeping is,
17 A. Paragraph 48, | say it is iy 17 it's something that needs to be done now | tuk
1g apinicn that IManage user manual and the system 18 it?
19 that it describes fnvalidates every asseried 15 MR. ANDRE: Itis. If's
20 claint of the 76| patent, 20 essentiel,
21 Q. And reparding -- 21 THE COURT: Gkay, Well, let's
22 SR, ANDRE: Objection, Your Honor. ; 22 start at side-bar and if it's going to take foo
23 Aove 10 strike. That's not what was asked. 23 fong, we'll excuse the jury. Bet's see if we
24 MS. KEEFE: [agree, 24 ean et it done, .
Page 1702 Page 1711
1 THE COURT: I'm not going to 1 {Iviseussinn ar side-bar:}
p: strike it, but ler's move on, 4m overruling 2 THE COURT: You're fiere o make j
3 she motion, or denying the molion o strike. 3 motion.
4 MS. KEEFE: Thank you. i 4 MR, ANDRE: Pin here to make a
5 RBY MS. KEEFE: 5 motion, t's on behalf of Leader Teehnologies.
5 ). Also whitrespeet to the iManage & On behalf of L.eader Teelnologies, we mave for
7 DeskSite user reference manual, Dv. Greenberg, | 7 judgment as a matter of law with respectin a 4
g when you were writing your report, did the copyy 8 number of issues presented io the ease.
8 of the manual thal you were using eontain a g THE COURT: As | did with
10 gonfidentiality designatien? 10 Mr. Riodes, I'm not going — I'm goingt 1o be
11 A. Mo, | have it right in front of 11 reserving judgement tin tsis. Other than just
12 me, 11115 is an exaet copy nsed, and it did oot iz identifying what the issues are, do you feello §
13 havs that eoniidentiality desigration. 13 you need Lo make 2 record at this time?
14 MS. KEEFE: Your Honor, at this 14 MR, ANDRI:: Wedo, Your lonor. Ws.
1% fime we would niove intc evidence Exhibit 9258 15 believe that with the uneeriain flux of the
16 MR. ANDRE: Objection, Your Honor. | 16 appellant cousts, [ just don't feel comfortable *
17 This is not the document that he lizs testified 17 not making a eomplete reeord ou it,. We do have;;zft
ig to. 18 a seript1o read through each of the claims.
is THE COURT: Fm overruling the 19 ['s go to take some iime & go through what we
20 objection. It's adutitted. 20 believe is the proper progeedure,
21 MS. KEEFE: ‘Thank you, Your Honor, | 21 THE COIRT: And then you'l! recall
22 Nothing furiher, Tyr. Grecuberg, 22 Dr, IHerbsleb?
23 Thaok you. 23 MR, ANDRE: And Dr. Herbslel will
24 THE WITNESS: Thank vou very much] 24 he our last witness,
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THE COURT: He's going 1o e

approximately how fung? !

MR, ANDRE: Huor, hotr-and-a-ha|f.

ME. RHODES: Muy | speak, Yoor
FHer?

THE COURT: Yes.

MR, RHODES: {den't fundamentally
agree with Me. Andre. There is some confesiun
at least in myy mind, I'm a trial lawyer, nat an
appellant lawyer. ‘Fhere are seime ixsties in the
record. What [ would prapose for flie record, we
would want to do the same thing at the same
tinie, but we have morz recurds. Perlaps you
canld let the jury oot and we could eacl: read it
o1 and then we're dune.

THE CQURT: V(i give theni their
bregk early,

MR ANDRE: | jnst know tlim tve
wanl (6 pot it on the record before ve begin our
rebottal case.

THE COURT: | onderstand.

(ind of side-bar discussion, )

THE COURT: Ladies and gevtlemen,
there are soine matiers that | need to discuss

NOROR R R L R e R R R R e
AW R B C WM oS RO

O M~ e e

Paga 1714 |

prier arl and are therefure rui invalid Tor that
remsen.

WNunler tree, jJodginent sz a matler
of law that the invention eavered by any of the ¢
asserted claims of U.S. Fatern Nomiber 7,139,76 :
wats not in poblic ose or on sale by Leader
Teehnologies nore tan one year prior 1o the
effective (iling date and the asserted olainw of
(4.8, Putent Moriber 7,139,761 are therefore not
invalid for that reason.

Number (oo, lodgment as 2 matler
of v that Facehook has to defense o
infringing the avserted claimy of .S, Patent
Number 7,139,761 onder the Dowtrine of
Eyuivalents, including bat nof limited 1o, that
Facebook has not demonstrated that infringeme
under the Doatrne of Eguivalents rexolts in the
asserted clains enyparing the prior ait, as
Facebook has failed w provide a liypothetical
claim as reguired 10 pruve ensidrenicnt.

Nomber five, judgement as a matter
of law that the 7.5, Provisicual Patent
Application 60/452,255 sapports the asseried :
claims of the U.S. Patem Momber 7,139,761 and

o omamlmoe e

I R R R N e il el e
W N RO O®m e R W RO

Page 1713

with Ue lawvers and they are going 1w take more
thaty just 2 comple of minotes, 50 we're going td
give vou vonr break early this moming and we'l!
liope 16 have you back in sboot fifieen mivntey,
But rest aysored we'll have voo back jost as

SOON 3% e can,

THE CLERK: All rixg,

{Jory leaving the coorfroum al
13:14 aun)

THE COURT: Yoo can be seated.

ir, Andre, come forward and nake
yoor melion.

MR. ANDRE: Thank yooe, Your Honor.
On behalf of Leader Technologies, we move for
judgment as a matter of law with respect (0 a
nonmtber ol isspes presented.

On Facebook™ claims. Number ong,
judgment as a matter of lew that the asssried
clains ol U.S. Patert Nunrber 7,139,741 were not
anticipated by prior art and are therefure not
invalid for that reason.

Nomber two, jedgment as 2 matier
of law that the asscrted claims o[ ULS. Patent

oo o~ th o W R0

NN RRBRKNE B o e e e e
P R L T T .-

Page 1715

(.S, Patent Nomber 7,139,761 Datent property [
relies on the Decemnber ! (th, 2002 privrity Jale
af that provisional application. ::5‘

On lLeaders elaims. Nuniber oue,
judgment as a matter of faw that Facebook
literaily infringes Claim | of Uniled States
Patent Number 7,139,761 in viclationm af 33
U.S.C. Sections 27((a), (b), andior [c}).

Number two, judgmen us 3 matler
of law that Facebook infringes under the
Doctrine of Equivalents Cluim | of U.S: Patent [}
Number 7,139,761 in violation of 35 U.S.C.
Sections 271 at (a), (b} andfor (c).

Number three, judgment as a matter
uf law thiat Facebooic literally infringes Claim 4
of U.5. Patent Number 7,138,761 n violation o
35 U 8.C. Sections 271{x), (b) andior {c}.

Number four, judgtient as 2 malter f
of law that Facebook in frittges under the
Doctribe of Equivelents Clamn 4 of LS. Patent
Number 7,159,761 in violation o35 L18.C.
Sections Z71{a), (b} andfor {c).

Nomber five, judginent as a maiter

e Ta

TOrTyRLYn prr

Nomber 7,139,761 are aot obvioos in light of the

of law that Facebock literally infrivges Claim 7|

I e DT

s
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ol 1.8, Iatent Number 7,139,761 in violation af
35 U.S.C. Sections 27{a), (b) andiur {<).
Number gix, judgrient as a matter
uf law that Facebouk infringes under the
uctring of Bguivalents Claiin 7 ol .S, Patent
Nusmber 7,139,761 in vinlatien of 33 U.S.C,
Sections 271 (a), {b) andair (e},
Number seven, judginent as a mailer
uf Jaw that Facebouk literally infiringes Claim 9
oF U.S. latem Number 7,139,761 in vielation of
15 13.5.C. Sections 27 1{a), (b) andiur ().
Number eight, judgnient as a matter
of taw that Faccbuok infiinges under the
Poctring of Eguivalents Clabn 9 uf 1.8, Palent
Number 7,139,761 in vialation of 35 U.8.C.
Sections 271 {a), {b) andler {«).
Number nive, Facebuok 8¢ & matter
at law - strile that.
Number nive, jndginent as a matler
of law that Facebook Therally intringes Clain
{1 of LS, Patent Number 7,135,761 in violation
of 33 U1.5.C. Sectiuns 27 1{a), {U} and/or {c).
Number ten, judginent as & matter
of law trat Facebook infringes under the

O @ ~a g L w N

NN R KNRNPE R R e
B W N e QP T o~ A W O
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matter ui'law that Facebouk literally infringes
Clain 23 of 1S, Patent Number 7,139,761 n
vialatiun of 23 11.8.C. Sectiing 271{a), ()
and/or {¢).

Nuinher sixtecn, judginent as a
matter n! lawe that Facebook mltinges under th
Drocirine 4f Fquivalents Claim 25 of 115, Pateng
Number 7,139,761 in violatiun of 33 US.C. |
Yeetions 271(a), (b) andfor ().

Number seveuteen, judpivent 48 4
matter o law (hat Facehook Hierally infringes
Claim 25 of U.S. Patent Number 7,139,761 in
violaton oT35 U.8.C. Sections 271{a), (b)
andfor {c}.

Number eighteen, jodpment as a
watier uf lave that Facehook infiitges wader th
Duetrine of Bauivalents Claim 25 of U8, Pate
Mumber 7,139,760 in viokation ef 535 US.C.
Sections 271{a), (b} and/or ().

MNumber nineteen, judpment as &
mater uf law that Facehaok fiterally infringes
Clair 31 aF U.S. Datent Nanuber 7,139,701 in
viulation of 33 U.5.C. Sectians 27 1{(a}, {b}
andfor {¢).

0 D - BN

S I
kN MR
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Doctrine ul Bauivalents Claim 11 ol 1.5 I'atent
Bumber 7,139,761 in violation o035 1).5.C.
Sectinns 271{a), (b) andfor (¢},

Nuniber eleven, judginent as a
matter of law that Fagebaok ¢learly infringes
Claiin 16 of 1S, Patent Number 7,139,761 in
violation of 35 U.S.C. Sections 271{a), (b}
andior {c}.

Number twvelve, judgrient as a
matfer of faw thut Facebook inftinges under tre
Doctrine of Equivalents Claim 14 of U.S, Paten
Number 7,139,781 in viglation of 35 U.5.C.
Sections 271{a}, {b) andfor {¢).

Mamber thisteen, judginent gs a

o T~ s w N

I
- N o

Number 7,139,761 in viclation of U.S.C. Seetions:

Page 17138

Number twenty, jodzment as a
matier of lat that Facebook infinges uader the
Doetrine of Equivalents Claim 31 o U S, Paten
Number 7,139,761 in violation of 33 US.C.
Sections 27 [{a), (b} andfer [e).

Number twenty-one, judgment as a
matter af Jaw that Facebook literally infringes
Clain 37 of 11,8, Patent Nuinber 7,139,761 in
violation of 33 U.S.C. Sections 27i{z), (b
and’or {¢).

Number twenty-two, judzinent as a
matter of law that Facebook infringes under the
Doutrine of Bguivalents Clain 32 of U.S. Patent

e T D R SR A L

15 matier uf law that Facehook literaily indringes | 15 271{a), (b} and’or {c}.

18 Claim 21 of US, PPagent Number 7,139,761 in {1 16 ! have cenpleted my motion, ¥our -
i7 vinlation of 35 (7.8.C. Sections 27 1{a). {b) i7 Honur. i
18 andir (e). 18 THE COURT: Okay, Ym goingtobe |
1% Number fourleen, judgment as a 1% reserving judginent on thase mations.

20 wnatter of laty that Facebook infringes under the; 29 Is there anything that Faccboak

21 Poctrine of Equivalents Clain 21 o ULS, Patent 21 wonld fike to suy at this tine?

22 Number 7,139.76! in viulatiun of 35 LLS.C. 22 MR, RHODES: Yes, Your Honor,

23 Sections 271(a), (b) andfur (¢} 23 MR. WEINSTEIN: We also have quite
24 Nuinber fiffeen, judgment as a 24 1 few more motions, but we were going 10 g0 nidg

20 (Pages 1716 to 1719)
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1 giile a bitinnee detail than they were and | 1 matier of lave of nominfringement on the gronnds §
2 realize that -~ 1 don't want ko be Sinnry Stewart 2 that 1eader has jrresented nin legally suficienl :
3 and My, Weinstein goes tn Wilmingion here, b 3 evidentiory basis Mrom which a reasonable jury
4 it will take abont thinty-Nive Lo forty minules 4 can ind that Facebonk exercises divection ox
5 to read this into the record. 5 conitol over any user with respeet 1o claim
6 THE COURT: Thiry-five to lorgy 6 clenients thal aser inust salisly, or claim slep
7 minutes? 7 1hat nser rst perforrm, as reguired by the
8 MR, WEINSTEDRN: Yes, Your Honor. 8 ayniavetion and BMC decisinng. Each ol these ;
g H Your Honer would like 1 could vuline thein 9 independen claims coriain @ least one clain
id and file a writlen submission thai would be 10 step or claia element thar requices user :
i1l deemed snbmitied at the close of all evidence, il involvement o salisfy all elenients ol such
12 THE COURT: Thar's certaiuly 12 claim. 11 devail shis inore in our wrillen
13 preferatile o making 1he jury waii for forty i3 submissions, the specific basis and more of the :
14 niore Hnues. 14 evidence on whieh this particular motion is
15 MR, WENNSTEIN: Thars what | 15 based, Your Honor,
1€ thamehit, Your Honot. 16 Pacebnok also secks judgenent as a
17 THE COURT: Sngive me ihe live- 17 wnatier ol law with respest 1o Leader's claim for
18 1oy ten-ininote versinn and then we'll deem your 18 direct patent infringerient on the grournd that
19 wrilten filings submiticd ag of this print in 19 Leader has presented no legally sufficient
20 the prescniation. 20 cvidentiary basis [rum which a reasonable jury
21 MR, WEINSTEIN: Thank yeu, Your 21 could find thay Facebo(k perfonne cach snd everyp,
22 Houor, 22 clemnent of any asserted claim, hterally or
23 Pussusnt 1o Rule 50(a) for ihe 23 pnder the Doctrine of Equivalents, under the
24 Pederal Rules of Civil Prosedire, Facebook moves 24 clanns as properly eousirugl
page 1721 Page 1723 {
1 Yor a hidgnient as a inghier of law as 1o Leader's 1 There are additional elements that
2 first canse of nction lor infringcvent of Uniled 2 apply Lo Leader's claims for induced 2nd
3 Stales Patent Number 7,135,761 and with respect 3 contributory infringemen which 1 will address
4 19 a)} asserted claims whiclr inclide Claims ), 4 separately.
5 4,7,9, 11, 16,21, 23,25 31, and 32, Any 5 Wih respeci 10 ihe direct
€ reforence 10 Mese claims shall be referred 10 € infringemen clainis, eagh elainy includes cither
7T as the asscried elzims, the claims asserted, or 7 airacking coriponent of the mimber, for tracking
B any orther variant inended 10 refer only to 8 a change ol he user Iron the firstcontexttoa
g shase claiwns tha 1 just inentioned, 9 second comext and dynainically updating the
10 Iniially Facebaok secks judgment 10 sipred micladaia based on the change, wherein lhe .
11 as anatver of law with respect 10 all the orher 11 user accesses daia lrom the second context in
1z cluims on which ne evidence was presented at iz all four independent laints and 1 will deal with
i3 trial which incndes Claims 2, 3,5, 6, 3, 10, 13 those elaims 4s st forth in the wrinen
14 12,1314, 15, 17, 18, 19,20, 22,24,26 14 submissions.
15 lhrough 36 and 33 through 33 which includes 15 Judge Farnan {inds dyummically as
1€ several claiins tha were previously asserted in | 16 amoniaicatly i response 1o preceding event.
17 this case, b abandoned during discovery and 17 Judge Farnan's claini consirnelion order, Gocket
ig expert discovery. ig eniry yumber 200 (urther darified in the
19 No rezsonable jury could find 19 preceding even for purposes ol clarifiention of
20 infringement under any of Wiese claims lirerally ; 20 these claims is 1he wser movement [tom 1he first
21 or under 1he Doctrine of Equivalens hirough any) 21 context workspaee or environment Uy a second
22 theory basced on diredt, induced andfor 22 contexr workspace or environmenl. Wih respec
23 conrribulory infringemeni, 23 1o this elemenr, no evidentiary basis was
24 24 presenied al irial whatsoever to establish s,

Facebook seeks judgmenr as a
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Page 1724 Page 1726
1 so infringemeanl can nol be esiablished either 1 no reasonable evidentiary basis has beeii put
2 Iierally under ihe Doctrine of Equivalenis. 2 forth as o any claim of lileral infringement as :
3 l.eader hay presented no -- beader 3 it requires that each and every element of the
4 has now presented any legally sufficien 1 claiin be inel by 1he accused systpm, Therefore,
5 fvidentiary basis from which a reasonable jury 5 it cannol be esinblished.
& could Find hat the etements of dynamically & With respeey lo Doctrine of
7 updaling, dynamically associaling, or 7  Equivalents, Your Honor, Leader has presented no
B dynamically sforing infornation in the metadata 2 legally sufficient evidemiury basis fora
g in ihe second comext, environment or workspace) 9 reasonable jury fo find ihat Facchook infringes
10 are mafisfied, And 'l go into rnore detailin 18 any clain under the Doctrine of Equivalents,
1 the wrillen subinissions wih respect (o the 11 which reqoires Leader to show thal the
1z basis in evidence on which thai motion is based, { 12 differences between that accused prodact and the
i3 Your Honor, i3 altepedly equivalem claim limitations are
14 With respect lo cach of the 14 insubstantial to on of ordinary skill inhe
15 asseried chaims, independent claing, Your Honor i5 art, or that the accased preduc perfonns
16 they include addbional limitafians as well. F 16 subsantially the same tanction, in
17 Facobook, Leader has failed 10 shonr tegably 17 subaantially (he same 1way {0 arhisve
18 sufficient evidemiary basis from which a 18  substanfially the same result as he claim
19 reasonable jury could find that the siared 19 etement. That's DeMartini Sports a1 239 Fed B
20 maradafe or tha metadata is updeted, modified, 1 20 3rd, 1314,
2% chznged, ar affemed in any way whaisoever la 21 The evidence presented @ trial
22 aone hased on a change or movemem of the user: 22 established no case of Doarrine of Hquivalents,
23 from a first contex) (o a second confext, 23 no -- | apolegize, Your Honor — evidence in
24 workspacea or epyvironment, 24 argament of Doctrine of Equivalents was merely
Page 1725 Page 1727
1 1 will detailvhe basis € tha in 1 subsunied n the Hieral infringement snalysis
2 the written subsaission, ¥ our Honpr. 2 contrary 1o PC Consector Solutions L1 o 406
3 Wiih respect to the ather 3 Federal 3rd 1359. No differences cr a single ¢
i elements, compuier-implenipmed voniexy componen; 4 cause of limiaicns were idemificd in a :
5 of the nevivark-hased sysiem for capturing 5 Docirine of Eguivalents analysis a trial.
6 conlex infommation nsseeiated with user-defined 6 No particularized yestiniony or
T deia preated by wser interacilon of 3 user ina ki linking argument was also provided by Dr. Vign
g irst vontexi of the netaurk-based system, the '8 ag 10 either 1he insobsiamiality of differences
9 context campouent dynamically storing vhe ! ] or wilh resperl to 1he finciion, way and result
10 conten inforinalion in metadete assoeiated with 10 e as required by Metionless Keyboard versus
11 che user-defined dala, che user-defined data and 11 Mivrosolt 486 Federal 3rd 1376,
12 meadsla stored on 2 storage omponent alihe 12 Wilh respect to the tesiimony of
13 mpwark-based sysiem, 13 Doctrine of Eguivalen(s, (o the extent any was
14 in oher claims which 1 will 14 given it washied only tohe independent eluims £
15 detaif in the eritten submissicn, Leader has 15 znd nof the dependent claims. There is ne
16 failed to present & fegal(y sufficiym 16 legaliy sufficient evidence presemed vyith
17 evidentiary basis from which a reasonable ey 17 respect to the asgerted dependem claims
18 vuuld fnd G caeh agpeit Hhhese claims have 18 whutsoever. No reasonable jury could lind for :
19 been smisfled There has bren no evidence 19 Leader on these claiing with respect 0y
2% submnitted &5 {o thy creation of user-detined or 20 Doctrine of Equivalenis.
2% user-orealed data inthe (irst comexs, 21 With respect 1o he Docirine of
22 enyironinent or wrrkspaee. 22 Equivalents, Federal Circuit law is clear that
23 Leader tas Gailpd vo show 23 may not be employed in a manner the wholiy
24

infringemant of any sort of claim of (he patent,

4 N
=

violafes 2 elaim limitmion. Under Scimed Life
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Page 1728

Systems, 242 Federal 3rd 1337, The clements |
missing [rom the Facchook siie cannal be found |
by equivalen) because they are enlirely absent.
Additionally wiih respeei 1o thie
Doctring of Equivalents, the clain is barred hy
the doctrine of prosecution history estappel
undler Festo at 535 U8, 722, prechudes Docirine
ol Equivalents to any claim,
The doetrine likemwise cannot be
applied in a manuer suggested by jicader boesuse
io do so would ensnare the prior art as
explained in the lestimony of Professor Keams.
With respeet o the inducement
claim, which was coversd by 35 US.C. 27 1{(1,
required l'or a elaim of inducement have nit been
cslablished, These inchide Facebook knnwing of]
the *761 patent, Facebook's evidence of specific
intent, specilic infent to induce inlringement
of avy elaim. There was |ailure lo present
evidence of third parlies aving direetly
infringad any claim of the 76| patenl, a
necessary prerequisite for a cfaim of inducement
nnder 271(), uider DSU Medical ai 471 Federal
3rd at 1293,

[T R S - N B S PSR L
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Page 1730 %

Your Honor_ | just want lo meke sure in case
mizread one of tiem. As | understand the rulef
as loug ay | get this in before the submission :
ol the case 10 the jury, 16 olary.

THE COURT: I'm not sure. B
we're goiitg (o deem — we've wiready ngreed 1o
deem submitied your written submission al tht
point itt the trial and | do wanf o bring the
jury in in just a couple o minutes.

MR, WEINSTEIN: ') conelide very ¢
guickly. ;

With respect 1o the on sale bar,
and the effective filing daie, there i 110
lcgally sufficient evidentiary basis For a
reasonsble jury to find or 2 reasonable jury lo :
refise o 1ind thatl the *76) patei is entitjed
1o the fling date of the provisional
application.

A reasonable jury aise could not
Fail 1o find Ut the ‘761 patent is not
entitled 19 the patent date, regurdiess whicit
way the burden is, judgment as & matter of faw
is warranted with respect (o the on safe bar,
the invention must be the subject of the

W oM o] o Do e R

J N N RN RN N e R
oW R DR @m A WO

Page 1729

With respect 1o contributory
infringement as governed hy 35 U.8.C. 271{¢},
muliiple elements have not been established by
tHe iria) evidence. Aswitlithe indircet
inFringement elaim, no legally siiTicien
evidence was preseried as to any dircet
infringement by any thizd party, a necessary
prerequisize 1o a elaim of indirest infringement
inelnding contributory infrivigemem under
271{c), no tird party allegedly infringing has
been identified, let alone the manmner in which
such third party alfeged infringement takes
place, Aud no clement-by-¢lement anabysis has
been provided with respect 1o any (hird party’s
performance.

THE COURT: Mr. Weinstein, how
much more de vou think you have?

MR. WEINSTEIN: About -- I'm about
fwo-thirds through it. 17 you would like me 10,
| can just do this all in a Writlen submissian,
Your Honor, that would make it casier far yon,

THE COURT: I'nt fine wirl( you just
listing for us if there are additional motions.

MR WEINSTEIN: | cait dothay,

O & < s W N

10

three comuuerciaf oflers for sale, inchuding 1o

Page 1731

commereial sale or offered for sats, no jury
eould fail 1 find that both ihcse elements were
satisfled based on 1he trial evidenee.

Na reasonable jury cauld tail te
find thal the Leader?Leatler product embodied the
asserted claims of the "76) patent for the :
reasons discussed in the trial evidence.

Mo reasonable jury eould Jail lo
find that I.cader2]. eader was subjeci to al leust

Fhe Limited, Boston Scientific and Wright
Patlerson Air Foroe Base, to whom Leader made
offers [or sale as detailed in the lestimony of
Mr. McEibben.

With respect i anticipation, po
reasonable jury could Jail to find that £.5.
Patent Number 6,236.994 {0 Swartz, the publishe “
Furopean application io Fubert, the issiied 349
patent fo Hubert which eontains a disclosure 10
the Europesn patent and the iManage, each
anticipate Claims 1, 4,7, 9. 11,21, 23, 25, 31
and 32.

With respect 1o Claim 16, it 5s
znticipated by iManage a5 deseribed by Professur

el
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Page 1734

1 Grecnberg, No rzasonable jury eculd fail o 1 jurty comes fu. we also - | think Your Heior
2 ltnd ihat each of these references qualifies & 2 alsa already made this clear, We're going ta
3 a printed publication prior art refercnce that 3 reserve our right 1o the file written subinission
4 discloses, sither expressly or inheremly, each 4 on the Rule 50 motion,
5 element of (hese assened claims as explained ing 5 THE COURT: Thars fine. That
] 1he testimony of Dr, Greenberg. Noreasonahle| 6 right is now reserved -~
7 jury could fail 1o find that cach of these T MR. ANDRE: Thank you.
8 references provides an enahling disclosure 8 THE COURT: - 1o the extent, it
g becqmuse each is either emtitled 10 2 presumption {9 wasn'l earlier
i0 of enahlemein as an issued 1).8. parent thar has § 10 MR, ANDRE: | ihought it was, but
1t nat been rehred, or because no reasonahle jury, 11 alter ihur long -- )
1z could fail 10 find enablemert in light of the 12 THE COURT: That's fine.
13 evidence presented hy Dr. Greenberg and orher 1 12 ME, RHODES: And, Your Hoanor, @t
14 evidence af frial. ;14 ihe ¢nd of the case, I'm literally jusi going to
15 Facebook’s defense of obvicusness | 15 sy and | reiterate what Mr, Weinstein said an
i6 under the "761 is governed by 35 US.C. 143(a}; 16 ther say no more. f can do it &l a side-bar,
17 and the Supreme Courl's decision in KSR, 550 | 17 | dom’t want ta inlernupt your
18 1.8, 398, Facrors 1o consider include the scope] 18 few af the end. So Nl leok a1 you, and all |
18 and cantent of the prior art, the dilferences 19 am going fo say is remake the motion again forp
20 berween the prior art and the claims of the 20 the reasons stared, That is all 1 am going to ;
21 patent, and the level or ordinary skill in the 21 do.
22 art. 22 THE COURT: | think you will
23 | have three paragraphs left, Your 23 prohahly be able 16 do 1hat in front of the
24 Honor. 24 Jury. :
Page 1733 Page 17351
1 THIE COURT: Tlires paragraphs, one 1 MR. ANDRE: We'll do the same
2 semence. One MOre SeNTence, 2 thing.
3 MR, WEINSTEIN: Can | use k. THIE COURT: Okay.
4 semicolons? I'm sorry, Your Honor. [ THE CLERK: All tise, :
5 Fach and every claim of the '761 5 {}ury entering 1lie courtroom at
6  patent is invalid as obviaus as detailed in ihe 6 1043 am)} :
7 lestimony of Professor Greenberg and no 7 THE CLERX: Please be seated.
8 reasanable jury could [ail to find as much. ) 8 THE COURT: All righi. Welcome
5 And we just want 1o reserye our 9 back.
10 right under the 17X 1. Floldings. | undersiand | 10 We are finally prepared 10 praceed
11 v our Howor has reviewed 1he IPXL ruling. 11 agam. Apain, I've done the work | ncedtodo ¥
12 THE COURT; Um willingroreserve | 12 wifh the lawyers, Tum it over ta Ms. Kobialka.f
13 judgment on all of Faceheak’s mations &5 | haveg 13 ME. KOBIALKA: Thank vou, Your
14 on Leader’s. 14 Honor, Thaiuk you.
15 | do want 1o give eounsel a 15 Wwe'd like to catl Dr. Hetbsleb a
1§ five-minure breuk. Is there anything else that {16 the stand.
i7 needs 1o be discussed first? Hopefully now. 17 THE CGURT: Fhat's fine.
18 No. 18 MS. KOBIALKA: And a thigtime, |
13 We'll see you in five minules. 1% we have somte jury binders thar we'd like 1
20 { A brief recess was 1aken.) 20 provide, which iuchide rhe exhibits that were [
21 THE CLIERK: All rise. 21 moved into evidence on Friday, as well as one |
22 THIEE COURT: Okay. We'll bring the | 22 thar welll be using foday.
23 juryin. 23 THE COURT: Iave you shown the

i
i o

MR, ANDRE: Your Hanor, before the

1
Fey

defegnse thar?
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Paga 1736 Page 1738
1 MS. KEEFE: We ltave no objection, | 1 A. Yes. Yes, | am. :
2 Your T, 2 Q. And are you also here today 10
3 THE COURT: Fine. Yon may 3 provide your opinion with respecs 10 what
4 distribule. 4 informaricat is disciosed in the provisional
5 THE CLERK: Mease siate and raise 5 application?
6  your righl hand. Slawe aud spell your lull iame A. Yes, thar's right
7 for the recard. 7 Q. Whai wore you asked 10 do
B THE WITNESS: James llerbsleb, B A. Basically | was asked 10 respond
9 J-A-M-ESS H-E-R-B-S-1-I-B. g 1o Dr. Gresnberg's teport.
10 THE CLERK: Do v, Janes 10 Q, Okay. amd il we could maybe take
11 Herbsleb, swear she festimony vou're abane e § 11 & lodk as ihe front ol the 761 paieni.
12 give 10 the Canrt and lhe jury will be she 12 And if we can blaw up 1he prior
13 #ruihy, Ihe whale sruth and nathing buy the 13 ey refirences recited. Is there amything tha
14 rh’ 14 looks familiar here?
15 THE WITHNESS: Yes, | da, 15 A, Yos | see niy ald colleaghe,
16 THE CLERK: Thank you. You may be 16 Fandy Hackbarth's name, shird from the bowint,
17 seated. 17 Raady Huckbarh and mysell’ and Grahan Wills a
18 THE COURT: Goad woritfig, 18 e inveitirs on iliis paieni.
135 THE WITNESS: Hi, 19 This was 4 parem that came oui ol
20 MS. KOBJALKA: Mlinoie there's 20 ihe days when | was leading ihie Bell Labs
21 actuzlly une really long exhibis that's nat 21 collaboraiary pryject. This was one of the
22 included in these jury binders fram Friday, buy | 22 paseitis that came from it
23 ilyat will be provides one ger sinee il's 13 23 Q. Ckay. Soyou'reong of the
24 binders long. 24 invemars ol the patem?
Page 1737 Page 1739}
1 THE COURT: Oh, okay. 1 A, Thats right. I'm ove ol the :
2 MS. KOBIALKA: Thank ¥ou very 2 invemors of il patean.
3 muel, 3 MS. KOBIALKA Okay. Al this
& RY MS KOBIALKA: 4 time, Your Haonor, I'd like iowender Dr.
5 3. Weleame back, Dr. Herbsleb. It's 5 Herbsich as an expert i1 compirer science for :
6 been ahour a week. ) 6 his opinions,
7 Conld you just remited the firors 7 MS. KEEFE: No objeciion.
8 where vou capremly are working?! 8 TIE COURT Ms. Keafe. Gkay,
9 A. I'm a professor at Camegie Mellon 3  BYMS, KOBIALKA:
10 University, she Schioa! of Compier Science. | 10 ). Whal is yauir opiniois wiihi respeer
11 Q. And jus| brietly, wha were your 11 10 wheiher ar not the previsional applicarios
12 degrees shat you have in research arcas? 12 discloses all ibe elemenis of the asserted
13 A. $amy degrees, | had a bachelar's 13 claims olnhe 761 patent?
14 in psychology in ccononties. | have & Ph.D- in| 14 A_ Thar -- my opinion is thar the I
15 gollsborative soeiad psyehology. 1s provistanal applicaiion does disclose all of thy
15 | have a Master's degree ii 16  elemels of the asscrted claims of the 761
17 conspuser seience. And iny research arcais i ; 17 parent,
18 vollaborasive iechnalogies, vou know, designing 18 Q. We'll go through that in more
1% collaborasive 1eelinclogies, andersanding how | 19 deizil. What is your opiniou wiili respeet Jo
20 peopls use tleni, what problems are silved and§ 20 whether ihie ssserted claims ol she "761 pateny |
21 not solved by collaborasive iechnalogies. 21 s valid In light ol vhe prior art vhar Dr.,
22 Q. And are yau here widay to pravide 22 C(ireenberg relied upon? ]
23 vour apinion witli respect 1o the validity ofihe | 23 A. Allrighl. My opinion isall i
24 asscried claims of the ‘751 patem? 24 those claims arc valid in light of the prior art §

P T el

e F T
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Page 1740 Page 1742 %
1 that is in Dr. Greenberg's report. 1 fronn the perspective ol one of ordinary skili i
2 Q. What informatien did you review in z the art at the time of the 761 patent
3 order tq came W your opinion? 3 vention?
4 A. Well, | reviewed Dr, Greenberg's i 4 A. Yes, | did.
5 report and all of the citations or all of the I 5 Q. So let's turn to the provisional
6 references cited in his report. & application.
7 | reviegwed the 761 patent, | T A. Okay.
8 reviewed the claim construction order, | 8 (3. You can maybe show that up on the
g reviewed the prosecution history of the patent. g screen here, Do you —this is PTX 3. Do you
10 And T think that completes the 10 recop nize that decument?
11 st 11 A. Tdo.
12 Q. And yau reviewed the provisional 1z (). And on the Iace ol'it, do you see
13 application? 13 where the invenlors are listed?
14 A, Of conrse, | did review the 14 A. Yes, | do. Michael MeKibben and
15 provisional appiication. 15 Jeff Lamb,
16 (. Forall of votr analysis, did yon 1e Q. And are those the same invertors
17 snderstand that vou needed to identify who 17 listed on the “76] patent?
ig constitutes oue of ordinary skill itt the art as 18 A, Yes, they are.
19 itrefates to the 761 patent? 19 0. Now, if we lurno the face of the &
20 A, Yes, T did. 20 1761 patent, fnaybe we can entarge for the jury ;
21 Q. Wha would that person be? 21 where the inventors are listed as well as -~ v
22 A. Well, it might be one of erdinary 22 yes, ail ol that information. ‘
23 <kiit in the art would be someone with 2 23 Thank you,
24 bachelor's degree in computer science or related 24 And do you se¢ where the :mentors
Page 1741 page 1743 |
1 field, and/or perhaps several years of 1 are listed ou the 761 patent? E
2 experience. 2 A, [da. Yes.
3 Q. And would someone with let's say 3 Q. Does the 761 patent identily the
4 NMaster's degree in computer science fit within 4 provisional application an the cover?
5 the seope of one of ordinary skill in the art? 5 A. Yeah. | believe that's down on
6 A, Sure. | think so. 6 Line 60 provisional application, which is the :
7 | mean, it's increasmegly common 7 fine that you're referring 1o,
8 [or deveiopers in ndustrial settings to have 8 Q. And hased on your review of the
] bachelor's degree. So 1 don't think that would g provisional application, does it disclose afl of
10 beunusval, ‘ ' 10 1he asserfed elements or all of the elemnents of §
1z Q. And as you gel inore advanced in 11 the asserted elaims of the *761 patent?
1z deerees, is it typical 1o specialize in a 12 A. Yes. Inray opinion, it discloses
13 certainarea’ 13 all of the efements of all the claims.
14 A. Yesh. |think by the time someone 14 (3. Is it based on anything ather than
15 fs studying for Ph.Ib., the things that the 15 it's just a review of the provistonal
16  person is studying for are extrewe|y narrow and : 16 application?
17 aren't typicatly alf that hefpful n real world 17 A. Yesz. Actoally, | have two things
18 in building things Hke web applications. 18 that | did to sort of atswer that giestion, One
19 So | think a Bachelor's degree or 1% was to review the provisional application,
20 higher would be -- people in that category wouldl 20 And bazed upon that, | reached the
21 be fairly cquivalent when it cones 10 building ;21 option that it diseloses everyihing that the
22 applications like this. 22 761 patent does. So in s way that allows
23 . Did you do all your analysis for 23 someone 1o make and pse the invention, Butt
24 24 test Ihat, 1 took another s{ep and | :deutaf‘ ed

the opmmns that you e gomg to pmwde 1odav

TN i s
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Page 1744 Page 1746 %
1 senncone who is sort of ardinary skill in the ar 1 that was the only thing fhat he had ysed in ‘
2 iliar was 2 Telbny named Marcello Calialdo, wie's; 2 producing thiy document. 4
3 w pust-doc in my research Tab. 3 Q. 1t we tum ta the seeund page of
4 And | guye him the pravisiend] 4 Exhibity 1123 and we see this cade.
5 applicatiun and asked hin to, you know, build a 5 A, Muni-hmui,
& weh applicatiun that, you knoty, that embodies é Q. lust generally, what is this kind
7 this technalogy. 7 of code’! Can vau just walk us through itand
8 Q. And was hi¢ able to do that? g explain what's included iz 11259
9 A. Yes, he was. And he provided -- g A. So what we're looking at here is
io there's another document Tiere that fas been 10 the first -- I's Two tmam parts,
11 added into evidence. 11 The first part, as you ¢un see up
12 . Sure. | believe that is PEYX 1125, 12 ar the top, is called WebApp. So what this Lodq\
13 That's provided in the binders, 13 is doing is kind of setitng up @ cullection of
14 A, Okay. 14 workspaces and shuwing a relationslip among
15 Q. 1 we can show that on the sereen, 1B thent.
16 15 this wiat yvou're referring 1o 1r. Calialda 16 I has & funcrionality that weuld
17 had provided? 17 allusy 4 user to seleet from menus 1o select, you
18 A. Yes, thats it. That's what he 18 know, a particular weh or collection af
19 pravided w me as & result of my request. 1g workspaces to select a webstice, whieh is
20 Q. Andwe're just looking a1 the 20 another way of creating a colleetion of
21 frant page. Are there more pages behimd that? 21 workspaces itr xort of a workflaw grrangenient,
22 A. Yes, there's acmially seven or 22 And so sclect a particolar ,
23 eight, six or seven more pages of source code. 23 workspace within that. So that's kind of what 3
24 That's -~ the ducument here eonsists of youres 24 the first purt does here. It allows the user o
Page 1745 Page 1747 |
1 cude like this, 1 coustruct sumething like that.
4 Q. And if we could furn back to the 2 Then if we niove ahead, there's a |
3 front page. Okay. Can you explain what this 3 second pait where there’s thie word board at the
4 is, especially in coniection with the reference 4 top Clays: Board. And | think it's on Page 6 & 1
5 to a zeweric application skeleton? 3 linle Farther.
6 A. Yes, that dues sound rather odd, & Mo, {t's back, There we go.
7 doeun't it? The idea iv thart is w create sort 7 And whiat this is daing is, voo
8 of just kind of a ximple applicstion that g know, setting up a warkspace. And so we see [
4 embodies this techmology. 8 liere that it has associated with it data ifewss. ~
10 So somerhing that wotltd aflow you 10 So thar waold be - you know, could be any mrlfli
11 10 - that would provide context that would 11 of data, phiotos, documents, wlatever. :
12 associate applicatiops and data with those 12 Applicutions are associated with
13 contexts would allow a user, you knaw, 10 movg 13 it and users are ussaciuted with the workspace. |
14 from one context or wark space to ancther, 1o 14 And also, if we seroll further down, we can sec 5
15 track those movenients, S0 to basically, yau 15  that you could access the boards of the
ié know, do the things that e provisional 16 workspaces that are part of the work fow,
17 application deseribed. 17 And as we go o, we'll sec that it
18 Q. s yuur smderstanding that all ig ajea - 1 think it's on the next page. Makes
19 Mareella Caltaldo liad used was the pravisionalj 19 available fo -~ yeah, at the top here.
20 application in bailding this particular T 120 Q. And just for the record, ¥ou're t
21 applicaticn? 21 referring to Page 7 of this doeument?
22 A. Yes. Thats all | provided to 22 A, Oh, 'm sumry. Actaally 1 think
23 him. 23 it begins on the previous page, but rather than !
24 24 W orrymg abour it det me just deseribe how you

And 1 asked him later and he said

[
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Page 1748 Page 1750

1 da it 1 skilled in the art, yau could just say, fur
2 This is showing you liow - 2 example, this is classic French cuisine and that
3 difTerent workspace fimctionalities i the 3 commumicates a great deal af mlormation w %
4 WebApp are provided. &4 somecne about haw 10 go about making this g
5 Bt it alsa shiows that as g user 5 recipe.
& moves [rom one workspace 1o another, it & (. In your opinion, does it matter
T continues to make all of the items from the 7 whether the provisional is shorter in length
8 previous workspace available (o that user. And g thayt the actual issued patent wlich is the 76! :
24 i the user moves 10 another workspace ard g patemt? ff

10 aceesses some of that the dala or applications, 0 A, No. Sogree cade is a verv sort of

11 then it npdates metadata reflecting that move 11 dense way of conveying infermation, The

12 froni one workspace to mother. 12 diagrans take up, you kKnow, mncds more space, :

13 . When you arc using (he word 13 witortunately, and so | think there's 20 sowe

14 worksyiagy, can you just explain what you migan h¥ 14 diagrams.

15 that? 15 So vou just kind o expect Uil

16 A. Soworkspace on iy tulerial, i 16 the ‘76! patent with many dagrams wondd be much

i7 vou recall, | described the workspace kind of 17 longer.

18 like an analogy of somebody working on the deski 18 Q. Okay. So let's dive inte the

19 They have a calender, stapler, whatever the 19 patent now, so lat's take a look at Claims {,4

20 things that are (hat vou need, the wols, you 20 and 7 —

21 know. 0 do work collected on one place. A 21 A. Allright

22 workspace i like tiat, you know, buton the 22 Q. -- once we have it up here on 1he

23 streen, 23 screai. L.er's see i5we can shorthand some of

24 So vou luve the things that vou 24 the claim lamgnage, so when we ke a look al 1

Page 1749 page 1751 |;

1 need 1o do something. You have applications. 1 Clain | and after the vompater-implemented :
2 You lave all kinds of duta documents you could; 2 nelwork-hased system hat facilitates mavagementp
2« pictires you oan npload. 3 of dais, we have the next paragraph thas starts '
4 You have all that kind of in one 4 & computer-implemented contex | componentof th
5 place. And so that's what's associated with 5 etwork-based systen.
&  that are, you know, thoge types of data, things 6 And it continves all tlie way down
7 that yor've nploaded and the applications that 7 pastacouple commas and ends with the user
&  yun use and vour identity. 8 delined data and iefadata stored on a storage
g So that's basically what a g component of the network-hased system. And do

10 workspace is. 10 vou sev that?

11 Q. I noticed thai in the provisional, 11 A Yes. | do.

iz you have text and code and theu the issued 12 (G, Can | call that the context

13 patent has dizgrams. 13 componentof Claim |2 Are we talking about the

14 A, Right iz suue thing?

15 Q. Whai provides mure dewail for 18 A, Yes. Okay.

18 sorpeone like vourself to make and build the 16 Q. And then if we um to the next

17 invention of the "741 patent? 17 clernent, which starts a computer-implemented

18 A. Well, the diagrams are helpful, [ 18 iracking component and il continues all the way

1g hut the code is actually much more helpful for 19 through the end of the claim ar the — ves, the

20 one skilled in the art. 1€] could use an 20 end of the claim where it says wherein the user

21 analogy, il's as il you have a cookbook where 21  gccesses the data from the second context.

22 you hiave some recipes and a bunch ot pictures of 22 You'll understand when ! say

23 sauteing and whipping up egg whiles aud soon. y 23 wacking compenent of Claim I, M'm referring to

24 24

And those pictures are hefpful, but for someoue

H
N
R3

af! of that.
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Paga 1752 Page 1754
1 A. Ckay, Good. 1  fewv examples of that, Does that sound right?
2 . Could yoo just generally and 2 A. Yes.
3 briefly describe what your understanding of whag 3 Q. Okay. So ilwe tzke a lack at the :
4 Claim | covers? 4 summary ol the invention here, [ believe it's
5 A, Allright. So wha vou calied the 5 Paragraph 16.
6 context camipongtit, we have to go back tr the & Would you please explain what this
7 claim construction order 10 understand whet's 7 tells you and how it relates to the clsins of
9 meant by cnntext here. g the ‘761 patent?
g And the claim construction order g A. Okay. As you can sze, it says
10 says that a contex! is environment. So an 10 that the toe! automatically stores contextital
11 environment is, vau know, what I've been calling 11 information relating 10 an item of conmuilication
12 a workspace. It is & plzce that has - you 12 and ulilizes that contextual -- | believe the
13 know, lets a user do some work, ¢contains the 13 words infertation is inissing from performance
14 things that the user needs o do something. 14 comnunication tasks.
15 %o what the first element is is So that tells me that it's storing
16 saying is that the '76) invention has o context is this contextual infortation and using it later,
17 compenent, so it has that kind of a workspucz. 17 S0 i's stared in some pernianent kind of form.
ig And ptie of the things that it does is 1o use ig (1, And is there anything s the code
ig that context data to sort of update metadata 18 that's also helpful with respeet to the context
20 every time you use or upload something to your § 20 camponent ¢lement of Clain 17
21 workspace. 21 A. | think there are a cotple of
22 So by uploading something, the 2z things that are helpful.
23 context component will attach some ~- will se 23 Q. Ifyou turm © the {irst page of
24 that context information to update your 24 thecode, | think it will -- :
Page 1753 Page 1755 |
1 wetadata, : A. Right. All right. £
2 So the second element isa 2 S0 if you look at these import
3 tracking coniponent, Again, this sorf of keeps 3 statemenls, these import stutements represent
4 track of 4 user moving from one workspace to 4 teking code that’s, vau know, cominen sode ¢lasy
5 another, if vou will. 5 tibraries, code thut exists sort of outside and
& And what this element says that 6 imporis them into this application.
7 when a user works -- moves from one workspace t¢ 7 So this is very conunon in most
8 another, and then secesses from the second 8 programming latzuages. You liave certain -
S workspace, accasses data that was vploaded into . certain kind of sort of boiler plate codes.
10 . the first workspace, it updates the metadata i¢ Things are used all the time over and over and
11 with that tracking information about that i1 QVEr Bain.
12 action, 1z And usually you just take those
13 Q. Why don'l we tum to the 13 common trings and inport themt for use n your :
14 provisional application I'T'X 3. 14 own application. Now, what's interesting is
15 A, Okay. 15 that by looking at the kinds of things that ged
16 7. And ses where Uiese elements are 16 imported here, you know, you can get a pretty
17 described. Now, does the entire provisional 17 good tden of some of the things that the
is application inform your opinion hat each of the 18 application is doing,
19 elements of the asserted claims are isclased in i3 So if we look at the fourth and
20 the provisional? 20 fifth lines where i{ says import com, you know,
21 A. Yeu. Reading this as a whole, iU ;21 persist and persist.vbsf. So that tells us thaf
22 — well, it's resptnsible for iy opinion that it 22 there's some form of persistent storage here. E
23 does disclose all the elements. 23 And vbsf, in particular, is a
24 24 middisware package that makes it casier to store

€. Soright now we'll just go through

r
e
5
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Page 1756 Paga 1758
1 things in @ relatiunzl database when yon're 1 aboot wiat's m 2 whrkspaee in the database in :
2 using vkjeet-vriented language. So to sort of 2 pertranent form.
3 hopelolly nin confiise ¥oo with the technology, 3 So this is wherg it is nsing the
4 this is alt writsen in objeet-vricnted style, & 4 context information it vpdate the metadata.
5 particolar style of programning. 5 Q. Okay. Da vt need a pointer]
& And yet, apparently thev're going & Wonld that be helpfol?
7 th vse = refational dstabase w store their 7 A. Oh, yoo know what, [ have one :
g permanent data. And the only reason yoa wonkd 8 right here.
9 have vbsf aroond is beeavse vou wantto Jo that, 1+ 9 Q. Okay.
10 Y wani (v nst -- store things in a relatonal 3[ 10 A | just forgot abon it. Yeah, 3
il data. il So as | was saying, the various
12 So ihat's saying thai there's sume 12 places it talks aboot key, and key Relds. That
13 permancnt kind of storage and is in a i3 is indicative of saving something m a
14 relational database, 1f yoo luek down af the 14 relational databasc.
15 very last iinpurt statement, it 1alks aboot i% And so what this is saying, 0
16 sessiun state, 18 reiterate, is that it's saying that things like
17 Session state, again is a common i7 the osers ihai are associated with the workspacep
18 termr. And session state sort of eaptores - i8 and relations of between workspaees ave all
18 remember we talked abont session, that you mightt 19 being stored in this permanent kind of strage
20 log imo yonr, vou know, websile, for example, Z0 in a relational database. So that represents th
21 and starl a session, avthenticate it, thendo a 23 me psing chnfext infbyrmation 1o vpdate the :
22 buneh of things. And then you end the session. 22 metadaa,
23 Well, sumewhere yim have 1o sinre 23 Q. Can vou give me sune examples?
24 this information that, Gee, this person is 24 Well, so what we've jost talked about, dues thaté
page 1757 page 1759
i loggetl in, and they're now on this page. And ] 3 really relate to the context comnpunent of Clai F
p they'te now guing fo another page. 2 i
3 I¢s kKind of teanporidry storage 3 A, Yus, that relates to the context
4 kind of tracking what # user is doing in that 4 comptment.
5 session and when the session is over, Sothis § 5 (. Can we tomt to some examples thal
6 tells yott that that kind of information is going| € relate 1o the tracking eimponent of Clann 17
7 to be stored and if's going fu be stored it this 7 A. Soreg, Let nie gef another.
8  type ofanalugy. g €. Sowe siart with the deseription
@ (3. Maybe we can tom fo another place | 9 of einbodinents here in the patent. And |
10 in the code. 1 befieve it has the Batss Nutubert 10 believe Paragraph 22,
11 LTE7576. 11 A. Right.
12 A. Mio-lnnm. 12 €. Could you please explain here what
13 . There's a line, add new 13 this provides to one of urdimary skill in the
14 reladonships. If yoo coold blow that seefion | 14 arl?
15 op 15 A. Right. Su it says here twards :
16 Thrank youw, 16 the end, a5 users ¢reaie and change iheir
17 A. Right. This iz showing us that 17 gorexis, the files and applieations
18  information like ~ it taiks aboot —~see where | 18 antomatically folluw, dvnamically captoring  1:
39 it fas group key field, for exmnple. There's 1} 19 those shifts in context.
20 lots of places in here where he's talking aboot) 20 S0 this signals t ne that the — "
23 keys. That sort of fells yot thas sunething is | 231 when the oser changes eontext aceess data [ronj
22 eing stored in a relational database, 22 other contexts, that that information is
23 Ko this is storing hasically 23 rectrded.
24 24

relations befween workspaees and infornatior

Q. Oksy. And | believe there's one

i o e
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Page 1780 Page 1742
1 otlter place in the text, iMwe go 1o the example 1 you know, using the relational database. So
2 whicly starts on -- well, its ot LT 747, the pa this is, again, illustrating how, you know, the
3 last paragraph. 3 tracking componznt updates a workspace.
4 IFyou can entlarpe it Dr. 4 ). Se, in vour opinicn, are all the
5 Herhsleh, could you please explait ywhat this 5 elemets of Claitn | disclosed in tite provisioral
& tells you? & application?
7 A. Stre, So this is talking about 7 A, 1 tltink &l the elements of Claim
g hows the systen decides wliat content belarrs 8 | are disvlosed here. :
8 whtere in the system. And so it says locationt L= Q. And that's bised on the entire
10 ntay be determined by detecting changes i 10 dixclosure, wot just lintited to these examnples;
11 structure, detecting teniporaty location and 11 is that right?
12 using it reuting algerithn before and after the 1z A. Right. S0 to sorl of deseribe how
13 chaige 1o adjust the affect of the location of 13 tolook at this, e text sort of deseribes
14 the affected content, 14 what, you know, describes the disclosure. When
is Yo what this is saying, thte 15 we look 4t seurce code wltat we'rs seeing is
18 content that is associnted with the board is 1&  hints aheut iow senteone would gettally make un
17 stored i metaduts. And thet when using a 17 uscthis. :
18 toutiny slporithm, witich they call a webslice, 1g Right. So the source code that's
19 there's sorl of dynamically associatiny e 1% disclosed here is not a coinpléte intplementation
20 content with eseh of the workspaces, And, 20 of everything gescribed ttthe text, That yvould
21 agait, that the location of a conteint telative 21 be inuclt larger.
22 to the workspaces Is wltat's captured 1o 2z $o what the source code is doing
23 metaduta. That's doe by traeking infonpation ¢ 23 is just disclosing enongh informatien about how
24 thyat folloves users from workspace to workspaced 24 this is itiended 10 work, that e of ordistary
Page 1761 Page 1763
1 {3, And are there places in the code P11 skill could then wse this to actually ke
2 that we cant [oak 1o that lelp yoeu understand 2 something.
3 that there's i trackitg compertetit of Claitn 3 So it's not the caxe titat e
4 fotme in titis proviziotal gpplhicetion? 3 source code is & complete intplementation. It's :
5 A Yes. L not intended as that.
1 . Maybe we can turn Lo The liret G It's just more inforntation for
7 page of le code ltere in PTX 3. ki sotneent Lrving 10 nitake and tise tltis invention.
B AL Well, apain, this is jus| 8 Q. Okay. Letsturhto Claim 4 and
9 reminding you tlal we have session state, wlich 9 7.
10 is kind of a temporary storage about the 10 A. Okay. :
11 session, and we have up here vbsl, which is 11 €. And if we could take 2 look at
12 storitig things in a refational datibase. That iz Claims 4 and 7, is it yotsr understandintg that  |;
13 wonld be where metaditta would be stored. It's | 13 titese are dependent clitints oo Claint 1? :
14 relatively permtattent, 14 A, Righe,
i3 And then we have atother location 15 Q. And sois it vour epinion that the
1s inthe code. 14 additional element found in Claint 4 is disclosed b
17 Q. Right, | believe it's ot LT 757. 17 {itthe provisional appteation? '
1a 1 think the section that started 18 A. Yes, itis. The additional
19 add new relationsitips, if you could ~- sub-forn | 19 element here is saying a little bif abeut what
20 -~ ifyou conld blow that tp. 20 the context inforntationt has to inclade. Right,
21 Thank you. 21 It has to inchtde a relationship
22 A, Mm-hmm. So here it's showing 22 between a user and at least one of the
23 adding relatonships betweon a workspace and | 23 applicaticut, application data and nser
24 24 environntent. So that's an addition.

content, again, showing that that's done with,

e e il 3 e e R o e e e I eista e o e N S v S R
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Page 1764 Page 1766

1 . Wiy don't you brietly deseribe 1 Q. Lersiurn sy m Clain 9, 11 and

2 Clahn 7 and then we will gu to the provisionatd, 2 1. And uevally there we gin

3 A. Okay. Soaclaim~ wha Clann 7 3 Su Iin ging w break these chaims

4 is sayimg thar the data ¢reaied inone comex 4 np, s we dun'y have ta read ihe entine ¢laim

s is associated whh dara created in the seennd 5 elemen eyery line.

€ contex(, Thar's whal's new aboul that. & A, Okay,

7 Q. Qkay. All right, 7 Q. When we refer i -- well, sn

8 IF we could rorn to PTX 3 and go 8 Ioking at Claim '}, we have

9 va L1’ 743, the first parayraph. 9 compurer-implemenied merhod o managink data any
10 A Min-hnm, 1o sftens the (irss efzanzin. hag creating daia within 4
i1 Q. Whar does this teli you in tenng 11 4 Nser envitninens. Chminues nn atier the
12 of as it relates 1o Claim 4% 1z eutlan, the daig inhe form aCan jeast ey
i3 A, Yeah, Fhisw s0ibis is 13 and ducnments,

14 basieally almost the same langnage @ Clain4 | 14 Dy see il afier e sminal

15 there, It relales ro new strucinres and inethods | 13 A, Yes, [ da.

16 for creating relarionships between users 16 €. Andiben ihat will be Eleniem | nf

17 applicaions and Tiles and folders, which is P17 Claim®

13 essentially what it said in Claim 4. 18 The nexi eleinent will siart

156 (. And if we couid take a Jook at 19 dynamicully assaciaiing metadma willi the thaa

20 swheve in this applicarion we refer ta Claim 7. | 20 And i eaminnes i in inchide inGirnainm

21 | believe we can torn to LT1 749, 21 relwed o e nser, the daa, ihe appliciiia

22 A, Mm-hmm, 22 and the user envimngenL, i

23 Q. And if you conld just blow up that 23 Can § reler 1o 2hat as Eleinem 2 :

24 - page ihere, There you go. 24 ot Claint -- _
Page 1765 Page 1767 [

1 A, {irzal. Snremember this ¢lziin has 1 A, Sure. :

2 1o do with creating associatinns between 2 Q. ~97

3 workspaces, So the location of content may be 3 Okay. And if | pul element one

4 deterinined by deteeting chanjzes in strociure, 4 and 1w rogelher, would ir be easier ra just

S detecling the temporary location to the content} 5 sefer 10 1hat as the contexr component --

6 nfihe boards in the rauling of algarithing 6 A. Yzah, That's very much like the

7 pefore and after the change mrd adjusiing the 7 description of the coniext componest in Claim |

8 location of the affecled content as part of the 8 0. = or how would you do thar?

8 ehange In strucoure. 9 Sa we conld refer fo ir either way
10 Al of thar is a lot of language. 10 and we'll be ralking about the same thing when
11 That's a linle bit difficult to decipher, Bu 11 we reler 1o Claim 9; righ'?

12 it's besically saying thal (here is his routing 12 A. Right,
13 alporithm thal associares differenl workspaces | 13 Q. And ihen the remainder of the
i4 by virtue of saving thal they are the locarions 14 clzim has ihis elemenn ihree rhal siarts
15 for some particolar content. 15  wacking movemeni of the user and conlinues on.
is All right. Sa the routing 15 And ihen the next element, which
17 algorithn creates a link between the workspacey 17 is Tour, srarts dynamically updaing the stered
18 and says, Here arealie workspaces where this ¢ 18 mieladala all the way thronglt the end of ihe
19 conteni belongs. 19 ctaiin. Do you seethat?
20 Q. |s it your opinion thep rhar 20 A. Mm-hmn Yes.
21 Claims 4 and 7 arc fully disclosed in the 21 Q. And those can be elemieniz three
2z provisional application? 22 and four of Clahn 9, s 1hal okay?
23 A. Yes. Isany opinion that they're 23 A. Yes. Yes.
24 Rally disclosed. 24 (. And can we refer 10 thal also as
— PR e T At SV T s
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Page 1768 Page 1770k
1 tivz tracking coinponent of Claim 97 1 (. And then it goes on f0 377
2 A. Yes. | believe that those 2 A. Right, If we ok af where it
3 together deseribe the tracking companent. 3 starts, let's see, &1 the buttom poblic forns,
4 Q. How is Claim % different than 4 act form on 746. S0 yoo see disevssion here of
5 Claim |7 5 forms.
& A, Well, Clain 9 adds a few new [ You see discossion of, on the next
7 tings. Soitintroduces language vl user 7 page, of sub-funns ami pages, conerele pages on
g envirinment instead ol context means the sang 8 50 0n.
¢ thing, 4 This is alt langnage |hat
i0 It 1alks abott web-based computing 10 desuribes creating web pages. S0 by Tonm, they
11 platfory, That's one tf the major differences 11 micay this fonn. Forn is an area withinaweb
1z is that this requires sumething that's web based 12 page. So the cades here reveal ihat this is, in
13 and is a platform lar wser interaction. 1z {act, a web-based system.
14 So that's the main difference in 14 Q. Why dow't we 1om Le then Claims
15 the context cumponent. And | think tht's the ¢ 13 i1 and 16. 1s it wour onderstanding thai Claims
16  same down here, jost a web-based kind of big | 18 Efand 16 are dependent on Claim 97
17 difference between this and Claim 1. 17 A. Yes. That's oy onderstanding,
18 Q. And it continoes tiroughoo{ Claim 18 Q. What is the addition that's added
1% 9, this web based - 18 1o Clain | and then 167
20 A. Down o Claim 9, So web based 20 A. 8o Claim 2 adds indexing the
21 here in part of the deseription is the tracking 21 gynlent to vser environmenl, $o with that gne,
22 component as well, 22 more than one vser 10 vSer Actess environnTe.
23 Q. s it your opinion that all the 23 Q. And huw aboct Claim 162
24 elenotts of Claim 9 are disclosed in the 24 A. So Claim 16 talks mainly — the
Page 1769 Page 1771 |
1 provisional application? 1 addition is this, that yua can access this fromn
2 A. Yes, that'sy opimon. Theyye 2 a portable wireless device.
3 all disclosed. 3 (3. And do viw have an opinitn as to
4 Q. Okay. Lel'slake u look at tlwe 4 whuther or not Claiing 11 and {6 ave [uily
5 provisional applicationt. It's PTX 3. 5 thiscinsed i the provisional application? :
6 And well, for all Ihe veasons 6 A. Yes. | think they are foliy
7 vou've already testified about, does iltat 7 diselosed.
8  support your opinion (hat all the elements of 8 Q. Okay. Let'stzke alock at the
9 Claim 9 are fully disclosed in the provisianal?; ¢ provigional PTX 3. if we can take a luok at L. T'l—
10 A. Right. So the discussivn we had 10 747. [ beleve, Paragraph 22, :
11 before about the context compotieit and the | 11 A 50
iz tracking component that all, you know, applies 12 (. And can yuu explain how this
13 lrere. 13 relates to your opinitn with respect tn Clain
14 The lhing that is tite additional 14 e
15 elentent fur Clatin 19, that if's web based. 15 A, Okay. Soihis sortuf shows that E
16 Q. Okay. 16  muhiple users are imended to be able 1o zecess
17 A, Sowe nged to look for sumetldtg 17 files. 8o they create chages in context filey A
18 new to support thai, 18 mitd applications, avtmoztically following
1% . Can we turn to the code at LT 1% dynamically capturig those shifts in context,
20 7567 20 Sy, you kithw, users are supposed
21 A, 7387 21 o be able to access their files from mahiple
22 G. S, Yes 22 context or eneironntents, whicit s part oF Claim
23 A, That's 46, Fifty-6ix, 23 I1. So i think we can continug on (o the next ]
24 24

There we go.

reference relevant fo Claim 11, ulmh ~iss0l
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Paga 1772 Page 1774 ¢

1 wus thinkiup apgain of the code wiere i talks 1 And if we po 1o LT1 746, the :

2 about the cudes that we looked at befure tharn} 2 preceding page, Paragraph 17, we see ance agair;

3 12lkcs sbaol kevs, UMl find it hereina 3 hal imegrates two or wnore different

4 secould. 4 comniunication spplications suelt as telepliony.

5 So, for example, on LTI 738, the 5 So clearly they ind telsphony in mind as one of

6 top half of the page. So, again, this just kind 13 the things. you know. associaled witly this

7 ol shows this discussion of these key and key 7 wortkspace.

8 ficids and so on that the daa arg intended 10 8 Well, in 2002, i1 vas, you knoty,

9 besiored. Secthe keysaud isina 5 universafly possibie Lo aceess your stored phone §
1c refational duipbase. 10 call or your roice mail, you know, through a {
13 Aud if you had auy sortof s 11 cell phoue. | mean, it just vouldn't nugke sense |
12 sizemble relatioual database, you would prefer 1 12 iit this time peried 1o lizve workspace, and that g
13 iudex lovthar. Index is — 1 think of & Tinle 13 inciuded vour phone calls and your voice mail
14 -~ by the index af e back of the beok that’s 14 aud would not fel you access it from a eell
15 sori «f for cach mujor entry, it wils vou where | 15 plioue,

16 that word ean be found. 15 Of course you would build it s0
17 $o this Is just referring to an 17 vou gan gecess s from a cell plione. So ihar
19 index that the computer can use W locale 18 s, i my view, aceessing information or it's
18 contenr. So it ereates basically an index. ie accessing the user workspace fromn a verbal
20 And if you'rz uging 2 relational 24 wircless device, whicl is your celi phoue.
21 dinsbase and storing lots and [ots of 21 G. Ts if your opinion that the
22 infortnation, you would naturaily need an inded 22 srovisional application Tuily disciosed each aud
23 to find i. Goiug, tirough, going through every | 23 every element of Claims 9, [ 1 and 167
24 ircmn and order wounld be way 100 slow. 24 A. Yes. It's iny opinion it discloses
Page 1773 Page 1776 ¢

1 Q. Qkay. So les wro Claim (6 1 every elamen of those clains.

2 which has the oiher elenient of a poriable 2 Q, Okay. We're going 1o keep inoving

3 wireless devica. 3 along. Lets goto Claim 21 lete, :

4 A, Okay. 4 A. All right.

5 Q. In the provisianal application, 5 Q. So ifwe take 2 look at Claim 21,

6 can you pive us au example of where a 6 this is broken up into [ive different eleinents.

7 provisional applicaion, one of ordinary skill 7 You see the first elenent will be creating data?

g in the art wodid understand that fhat is 8 AL Mm-hinnt,

9 disciosed in the provisional applicatiou? 9 Q. itcontinues ou of & web-based
10 A. Sure. [think we go 1o, ‘ 10 computing platform using an appiieation. So you
11 Q. PTX 3, please. 1t will undersiznd when | refer Lo tiel as element *’
12 A. | think ve go e LTE747. 12 onc?
13 Q. You said 7477 13 A, Correol,
14 A. I believe so. Yes, 14 Q. Okay. The next clement will start
is Q. Okay. 15 dynuniically associating metadata and coutinues E
16 A That's one of the places se vant 16 on 1o the end nitere 1L says into the user
17 10 fook. So ltere's how | was thinkiug abowt | 17 workspace.
18 this, that tids deseribes the kinds of data that 18 Do you see that?

18 would be associaed wilh user workspace. 18 AL Yes,

20 And among 1hings-listed wea haye 20 Q. That will be eleinent 1wo,

2} pltone calls, for exainple. So phene calls are, | 21 The next element is tracking user b
2z aceording 1o this inveulion, infended 10 be 2z of - the movainent of the user, [t ends with
23 accessed ar intended fo he, vou know, part of| 23 the web-based sonputing platfonn, You'll

24 24 undersiand that as element 37

I
#

the user workspace,

]

i e

o
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Page 177¢& Page 1778
1 A Right, 1 throngh everything (o see iFit's thers. You
2 . And the next element is 2 would just ratamily do this.
3 dynamically assocfaling ihe datz and continues| 3 Q. And for the reeord, are you
4 ot threugh 2nd says and dala From the second 4 referting 10 what has L7 758 at the bettom
5 user workspace, And do you see that? 5 therc?
a A, Mir-hmm, 6 A, Yes. Yes, that's what I'm
7 €. That will be Claim 4 or eleinent 7 referning lo.
8 fonroF Clim 21, 8 €. Okay. We're in the last set ol
9 And finally, the Tast eleinent 9 clahins. Lel's look &t Claim 23, 25, 31 and 32,
10 which is indexing the dats, and it ends with 1D A. Ckay. :
11 from a comrespanding plurality of dilferent user] 11 €. And a3 spon as we have that np.
12 workspaces; right’? 12 Can you generaily deseribe what Claim 23
13 So I'Hl refer 1o Ihat as element 13 discloses and how iv's different than whai we've
14 Itve, 14 already talked about?
1% A, Okay. 15 A. Well, so what clahn -- so we're
16 €. Can you sxplain how Claim 21 15 ie ipokmg at 23, Okay.
17 dilferent than (w claims we've already talked [ 17 S0 this i3 now :
18 abonl? 18 computer-implemented systesn, This is again, yo
19 A, Well, Claim 21 is agaia very 195 kitow, husically describing a contexs companent,
20 sirmlar, although it talks about a 20 but it says now i's on a web-based server,
z1 compiter~readable medium for storing 21 okay, which is a litle hit different
22 instructions. But the elements ol the elaim are ] 22 teminology than has been used so far,
23 very similar 1o whal we've seen before, 11 doesl 23 And i also talked showt assigning
24 agsin mentien indexing down al the end. 24 oncor mare applications (o the first user
Page 1777 Page 1772
1 It desenbes f conlext component. i workspace and capluring conlext asseciated with
2 it deseribes a tracking componenl. 2 the user interaction while in that workspace, :
3 $g, you know, for the reasons that 3 So that's a lirtle hit different than whal we ;
4 i've descr bed helore, these are disciesed W 4 seT,
5 the pruvigional application for cxactly the same 5 The sceond elemeam describes
8 cifations and uses. &  tracking change information, nght, which isa
7 Q. With respect o indexing the T littie bit different associaled with a change in
8 data, - B access o} the user from the lirst workspace lo
g A Mm-hrom, ] the scoond user workspace and dynmnicalty
10 Q. -~ that particular clemnent, is 1o sioring the change on the slorage componenl as
i1 there a place that we can leok 1o in the 11 part of the metadata, wherein (he user accesses
12 provisional application in the code that might 12 the data trom (he second user workspace.
13 be helphui that infosms your opinton that ail 13 S0 this describes slightly
14 the elements of Clahn 21 are, in fagt, disclosed 14 dilferently, bul this is very sitnilar to the
15 in the provisicnal? 15 trecking comnponent that we've looked 2t already.
16 A, Yeah. | think | would point us 16 (. Okay. So we can refer to Claiin
i7 back to1he same place we looked at hefore in 17 23, the two elements. The first element being
is 1erms of when we iooked at indexing, when we seg 18 the context compenent ihat wonld be the entirety
18  thal relational datzbase s betng used 10 store 1%  ofthcelement and the second element being the §
28 the dala and io store the metadaia. And il just 20 tracking comnponent, meaning the remainder of thef:
21 would not be sensible to do that any way except, | 21 claim; is that fair?
22 you know, by indexing. 22 A, Yes, that inzkes sense.
23 That's just almost essential, 23 Q. Ckay. Could you pravide an
24 otherwise 11 would take Jorever to sort of go ; 24 example in the provisicnal application witere 1t

T
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Faga 1780 Page 1782
1 fuforins yuur npiuisn et afl the eleinents ol 1 factlitnies nany-o-tauy Tuuctinnaliy, which
2 Claim 23 are dischised i the provisional 2 ineans fnare tan one user being able 10 access
3 applicaticn? 3 tnore that te data ile via the metadata,
4 IF you cau turp w PTX 3, 1 think 4 Suy thar's the, puu know, New parts
5 itstarts 1,11 747, Paragraph 23, if we could 5 that have beeu introduced?
& enlarpe that. € (. |s it your opinion that in reading F
U A. Mm-Tuum, So here iliev're nsing the T ihe eptire pravisianal applieation, thatall the
B board (0 niegn workspace i this cluin. 105 thel B elenenns of Claitn 25, 31 and 32 are fully
9 smne exanple workspace, saine exact thing as @ g disclosed?
i¢ workspace, collection ol daia and funciionality 10 A, Yeas. li's my opinion that all of
11 related 1 a user defined topic, 11 them have been fully diselosed.
12 So his is sorl of shawing that 1z Q. Can we lake alook al the
13 the application funetionality is related to a 13 provisional application, which is PTX 3 and can
id haard. So data fuactionality is related o e 14 vou provide a fety exainples where these
1s hoards. is adéhional exanples from Claing 25, 31 and 32 are';:
16 I vou look down at the botlony, 16 covered?
17 the data application inay be grouped in & boord{ 17 A, Surc. 747, Paragraph 22, fyou
18 tased on the identily of the tag {Gata and 18 can blow thal up, please. Thauk you.
19 application. So il application can be gronped 18 Yeah. So the Claim 25 says there
20 inside of a hoard there, it obviously relerred 20 fas 1o he ~ a conlexl contpanent has (o caplure
21 1a inside of 4 board, which is wlat e claim 21 relationsldp dita agsocimed with a relalionship
22 requires. 22 hewween the first user workspace and at least
23 (. 1s it your opinton thai ali (he 23 pug vtlier user rvorkspace, So as users ereale
24 elentents of Claim 23 are disclused in i 24 and change (heir coutext files and applications
Page 1781 Page 1783 |
1 provisional applicaiion? 1 anterpaticaity folluw dynanically espuuring those
2 A. Yes, il's ity opinion. 2 shifis incomext.
3 0. If we can take 4 look now at the 3 So z shill in context is the
4 dependent claims, whiclare 25, 31 and 32. 4 moveineu: frown one tvotkspace 1o another capuurin,
5 Coull yuu bricfly explain whal the differencey S the telationship benween those warkspaces. Sa
6 are of ‘whai (he additions are 1o Claing 25, 31 & that | Mdiuk precty weli disclases Claiwm 23
7 and 327 T (). Arcthere alber places as well in
8 A, Allrigln, So Claim 23, the 8 thiis prowisional applicatiou thal would disclose
g cunfext compouent, which is the thing that wej 9 shat clemeni?
10 lave been tatking about belore caplures 10 A. Sure.
11 relalionsiip data assoctaled with the i1 Q. Maybe we could turu 1o the next
12 relationship between the first user workspace | 12 page and if we can look at the last paragreph.
13 and i least one user workspace, Sothey are | 13 What does this (¢!! you?
14 saving tlial has o be a component by wlat's | 14 A. Mim-hnon, So this s saying thal if
15 vaptured by the context componeul. 15 you have a calleation of workspaces, which has
16 So it's being 4 hitle more 16  -thov mean lerehy webs, The coment is
17 specific about at. 17 associted with a rouiing algoeithu refored W
18 So Claim 31 lutroduces ihe idea 18  hereas a webslice.
19 ihai il metadata is slored in at leagl one of & § 19 S0, in oilier tvords, using this,
20 relational or object storage inethodology. 20 {his is a relalionship between workspaces and
21 Thal's samcthing new therc, 21 content. So the webslice dircers where the
22 And so Claim 32 is suying ouce 22 coment gogs. 1 knows which workspaces the
23 again that storing the metadata in the storage 23 conient is associated with thal eroafes a
24 24 conncalion, 2 relaicuship betwio those

componeni in assaciation with ihe dala

£
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Page 1784 Page 1786 §
1 workspaces because they share the sane content.s 1 inreniian is 10 creale relatonships benween
2 Q. Okay, Why don't we wm ry Claim 2 wrore than one user and more than oue file whic
3 31. 3 1s whar 1he claim says.
4 And Jer's luok m it acivally in 4 0. Based an your understanding, is
5 the acrual provisional self For the additional 5 vour understanding 1hat the provisional
6  elemeni of Claim 31. 6 apphicarion meets all the requiremons sucl hat
7 Can we go 10 PTX 3, plense? L1117 7 unc can claim priority 1¢ the provisional
8 — yeah, the first page uf' the code there, a apphication for he asserted claims of tiwe 761
8" Thank vou. 9 patem?
10 Could vou pleace explain what we 10 A Yes, that is my opinion.
i1 have here and how tha relates 10 Claim 317 11 Q. Is b your opittion that une of
1z A. Sure. Su lihink 1 wnentioned 12 ordinary skill in the art would he able ro 1ake
i3 earlier if vou see this mport senient for 13 the provisional application and nake and use the 5
14 vhs(, that does indicate an inwention 10 s10re 14 invention of the asserted claims of the 761
15 data in a relmional daahase. So i makes i j 15 paent?
is prouty clear tha thar's the 1echnulogy that's 16 A. Yeu, nis. h is my opinien tha
17 used for storing the siurage. 17 using both the text and the code, one could -
18 (. Inthe code of the provisional 18 oneof urdinary skill in the art could do har
1% applicaiion, there are other references 1o vhsf; 15 (3. An 1 that opinion based on your
20 isnttharigha? 20 review of the provisioual applicatian andthe  §
21 A. Righr. There are & number of 21 75} patent as well is the wark 1that wax done by |
22 places where in the comments t refers 10 vbhaf 22 8dr. Marcetio Cahabdo?
23 a3, vou know, where someihing’s being siored, | 23 A. Yes. Those are the rwo bases.
24 which is, you know, a (urher indicarion that 24 Qe is my awn review. The other
Page 1785 Page 1787 “
i tha's whan is suppnsed 10 be happening 1here. 1 is acrually handing @ 10 a person af ordinary ‘
2 G, Okay. If we could maybe turn w 2 ckill in the art and saying, Please make one of
3 LTI 757, }think there inight he another exampley 3 these, and he made one. So | gssmned that ong
4 of thar thar we can huek ax wwards the bonom, 4 cuuld do that
5 A, Yeah. Thess are a cunple of 5 Q. And just w make sure | dido't
] examples that these parficular collections ger 6 miss any claim, | wam 10 niake sure thar we guf
7 relarionship colleaion, These are siored and 7 than Iris vour ppinion tha each and every
8 retrieved [tom a relationsl daabase. a elemenr of the asserted chaims we've alked
2 Q. Chkay. Very goud. 9 abour for all the reasons we've discrssed wday
10 We're going 1o add on 32. Le's 10 is, in fact, disclosed inhe provisional
11 1zke a lyak 1o see where thar fasr element of 1 application?
1z Claim 32 is disclosed in the provisional, an 1z A lris my apinion each and every
13 exaniple olthar. Sa maybe we can wm 1o 13 element of every claim is disclosed. :
14 Parsgraph | under the Field of Invemtion of e | 14 Q. Okay. Let's 1urn 1o now Lhe prior
15 provisional application PTX Numher 3. 15 aris references, i
16 Thank you. Can you please explain 16 Did you have a chance 10 review
17 whether or now this is an exmaple of how thar 17 Dr. Greenberg's repori? :
18 Jast elentem of Clanin 32 is disclosed? 18 A, Tdid. | reviewed hus report. ?
19 A. S0 managemant siorage 19 (3. And do yuu undersiand that he’s
20 electronically croaring « relarionship berween 20 asserting ceriuin references as prior art 1o the
21 user applicatious files and folders. 5o users 21 asserted claims of the 76} pmen?
22 namie more than one fle, means inore than ong, | 22 A. Right 1 do undersiand i,
23 mean, tha's wha the many 10 many means, 23 ). Okay. What is yonr andersuanding
24 So herc we're seeing 1hat the {24 of what constinges prior an?
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