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i {Dizcssion off thie recard.) 1 provided 1hese dacumenis Tn colirsel and ilizy

2 MR, AWNDRIE: 1 beg tite Court's 2 didr'l lodge i objection it the tite. Autd the

3 indulgence. My eyes are nof as good as ithey 3 depusition testimony ¢onfinned that coniext

4 used to be, and this font is very sinall. 4 swilching was inlplemenied al Faceboak,

5 BY MR, ANDRI: 5 THE COURT: The objection s

£ £). P, Vigna, if you turn to (e &  overmied. IU's admited,

7 second page ol Exlihii 190, da you scea 7 13Y MK, ANDRE:

g reference Lo context switching there? 8 Q. if you go to Exhibii 208, FTX 203,

9 AL Yes. It the foirth bullet from G Dr. Vigta, i this another document from
ic the tap. It says context switclting, photo 10 [Faceheok's confideniial internal wiki?
11 brawsing is either nof easy/obyvious or not 11 A. Correel.
12 possible. 12 Q. And whai is tliis doctiment showing?
13 (. That's a photo in e current 13 A. It talks about how photos are
14 state: js That correct? 14 actually stored, And it's calied a siorage
15 A |ilank what they'se referring o 15 archliecture. And in a way, if really shows how
14 is they would ke 3 system where they could 16 there was a general colcept of a siorage :
17 easily access same phoio frotn different cuntex!. 17 component, arid how things can be done, differen :"
18 (. And il you look af the next 18 ihings can be done in different ways under the
15 parapraph below that wiicre i says hproverientsy 19 hood. Bl the basie concepl is [low are we going
20 that we wanl 16 indke 1o mitigate the above? 20 (o store all these piciures, We want something
21 A. Yeah, it describes several ways 21 where | can pul a piciure and when | need it
22 which they would hnprove the website so aciuallyf 22 later | can pick it up in, for example,
23 one can see @ pieture in different contest, And 23 differeitt sizes becapse of thuntbnails and things
24 [ ikink thai this will be nlore appareii wheit | 24 like ihat.

Page 583 Page 585

1 deseribe haw, for evample, a picture ol & user 1 So, for cxample, the first line :

2 cai be uploaded to a different album and these 2 sort of 1ike snined it up, and eaclt photo

3 1wo diflerant contexts can be accessed 3 uploaded by a user is stored on disk as several

4 independently. 4 files of differcnt sizes.

5 Q. “The Taurth bullet poiitt there that 5 And, yoir know, then they talk

6 {alks aboui every phetofvidea pennalink page & aboui they're grouped logically into volumces,

7 will have had ail ceniexds in wlhiich ihe photo 1 whicl are the basic unil of backend siorage. 3

g may be displayed, and a mechanism lor switching 8 Auid then all ibe stuff — actually, cart yoti pull

9 (o 2 new streat tlian the current coitexi. De 8 it up, 1 don't care dboul ihe sthff helow
10 voti see that? 10 particularly, i mean, we can discuss it, bul . :
11 A. Yes. lufact, | will later 11 it's nol very inleresting.
12 exemplily how [ have actually a movie that shows; 12 Anoiher example i5 a conleni
13 you you ¢an movs fropt oife coniext 1o another and 13 distribuiion network befow ihat shows that thesc
14 sliow how the picturs is refated o both 14 images are cached using a technique that makes <
15 contexis. 15 it easier for people lo acegss these piciures in
16 MR, ANDRE: Your llotior, | would 16 a way there is closer io themselves, so thal
17 like 10 move Fxhibil PTX (90 info svidence. 17 iltey oplimize the way in witich things are ;
ig M5, KEEFE: Actuaily | wauld 18 retrieve froihihe storage sompodient. ]
18 abject io this decwutient, Your Honor, This was 19 T is » very sophisticated largely
20 < these are oll forward iooking statements aitd 20 distributed systeit whose overall goal is
21 i believe the deposition testintony about thens 21 storape. So there dre all these different ways,
22 indicate thal. 22 x5 we will see there is cache in metnory, illere |
23 THE CQURT: Mr. Andre. 23 is the storage archiiecttire, the file systent,
24 24

MR ANDRE: Your Honor, we

5
i

the coniribution system network, the volumes,
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Page 586

all this is & vechnical daail io inplement z
basic concept, that is | @ant o put something
in siarage and | wam 10 go be able o geu
ow whenewver | waut,

Of course wheu yon alk about
billious of pictures, iv's not gong 10 be
simple. You know, ina way, it's like when you
aram 1o store st in 2 storage place al @
srorage unil, you would put in ke from of the
univ the thingstha tou use the most. You
don? weanr to put, you know, | don't know, your
favorite piece of luggage s the end of the
storage nlace under vour cartires. Y ou want Lo
have it frow of the davrs so you cau just
piek ir. Tliis is the same idea. The overal!
storage companent is the sorage room, is 4
place where you can put swff sud you can lake
i om. OF course you orgautze it in different
ways so the swff that you need the inost, you
necd vhe more frequently, you can access mare
casily,

MR. ANDRE: Your Houor, may 1
approach the witness and pu back up nie board?

TUHE COURT: Youmag Doyou
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Page 5885

€. And cha is your apinion?

A. Well.1he opiniom is thun Facebook
infringes tha particular eleinent because i
comaius # context component that has the
quatity descyibed there and conains nlso a
storage componem where that particular data
described there, comtext infornation is stored
as meadaiz.

Q. And wonld you uiind 1aking one of
those markers aud puning a ¢heck in the box w
indicate that you have formed that opivien?

A. Mo problem. 1f 1 den’ kill
ingself geuing in and out,

Q. Tied up there with cables?

A, Yeah,

0. Levs umohe second elewent
af Claim 1, the vacking compoueln,

. Okay.

Q. Cau you deseribe @hatis ;
racking component with regard o Claain | ofthe
761 paem?

A. So,1he Claim ! describes a
compurer inplemenied rracking component ofle
nerwork-based sastem for racking a change of :
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anticipae puning L up for fong? Uwonly
worried for Ms. Keefe il she needs 1o puli &
chaii per.

WS, KFEFE: Lihink 'l be nkay,
Your [fouor.

THE COURT: Okay.

MS. KEEFE: Thank von.

BY MR. ANDRE:

Q. L. Vigna, we have looked at the
source code, oo have looked a2 demonstrative
of you shoting haw the Grebsite works with your
intereepror prograwn, the confidewial imernal
wiki and the public documemns that Facebook
protidell. Did you relv ou any deposition
estinany for forming your opinion?

A. Yes. | also tonked a1 deposition
restimany that shows thay, for example,
describes hotw phoas arve uploaded and stored,
aud cowext capured.

€. And based ontall tha you've
reviewed liere 1oday, do you bave an opinion as
10 whether o not the Facebook ovebsite tnfringes
the corexi componen! claim elewnew of Clain 1?

A. Yes, | hate an opimon,

Wom - 4 A W e
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e nsex frown the firse conmexr o a secowd
eoutext ofthe netwark-based tysien and
dynamically upda ing 1he soved metadata based;

on the change, o-hergin the user accesses the
datg from he sevond contexa.

0. Cou you show the jury how this
arorks using the flip pad aud the warkers that
are up there, please?

A. Yes. Letmesceif leanduitin
a weay 10 show the Jury witliou haviug io get 2
neck pain. ’Q

Su the main idea is the following,
MS. KEEFE: Your Honor, can L. :
THE COURT: Feel free to move if ‘
you need 10, Ms. Keete.
THE WITNESS: | will, alsa,
THE COURT: I'm must concerned
that the jury can see it.
THE WI'ENESS: Okay. Can yonsec
this? So,
The basic tdea is that, con knowy,
e have a user and the user is sort of some daaf:

T P TS T T

1hat wan 1o — that the user wans wshare
this, yuu know Facebook application,

o

R 4 = T
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Page 590 Fage 392 |
1 Sq the main idea is Lhal the user 1 applicalion, and Lhis is data thal § wanl 1o be
2 s wiltiin a conlexl, and 1his conlesl is, for 2 ableroaccess.
3 exanple, his prafite page, and he's wploading 3 And so this is etk the conlex)
4 his new or her new profite page. And this 4 infonnalion captured by the storing eomnpounent
5 inforination, so the dala, plus conlexl 5 and the macking information caplured by the :
&  informalion as we liave jusl seen is caplured Ly 6 tracking componenl are stored as meladala by Wi
7 ihis, you kinow, contexl eornpoiient. 7 slorgee component.
& Okny. And this conlexl compenenl g8 And we will see naw how Ihis
g capiures Ihe data ilself so the raw piciure, 3 tracking, also sinilar Lo the slorage compoitenl
10 additional iulonnatian, and stores it, slares 10 where we saw lal ong singte 1unchonality,
11 he eontext informalipn a5 meadals in goincthiig! 11 slgring sotnehing was aclually a cumposilion qr
12 that is managed by a storage coniponenl. And we 12 diflerent nechanisms, we will see also fhal lhe
12 saw whal llie storage component does and, you | 13 tracking eivmponent 1hat is nsed lo rack people
14 knowv, il's a very sinple idea. You pul 14 is done wsing differenl mecharisms that when
13 somelhing these, yuu yet il back, Bul thers is 15 cone logelher provide he tracking funcrionality §
18 meladaig, sit Lhere is contex| information right | 1€ that is inptemnemed by Facebook.
17 lere. 17 Q. And i¢ it your opinion that -
18 Bur the ¢ool idea of 1he patenl 18 strike Lhal.
19 thatis alsa in Facebook is that there is also a lg Does Facebouk conlain a lracking
20 tracking component., And what does Uhis iracking 20 colxponent in your opinion?
21 componenl do? “The tracking component ehecks 21 A. Yes, ik's uw opinion that i daes.
22 differait things, makes sure thal, yan knaw, 22 0. Could you show us one using ¥our
23 checks wha you are when you go 1o the websile, | 23 intercepler program, hov Lhat oceurs?
24 0 i1 identifies wha you are, because aclions 24 A, Yes.
Paga 591 Page 583
1 perionned by me will have a different effect 1 So, for exanple, in -- L will lor
2 than action perforined by Paul or by other 2 exmaple, vse this. So belore 1do this. So
3 people } 3 this particular case, whal happens is you seo
4 And where yon are, sowhere you L 4 here L just elick - sorry, let me - okay.
5 are in the websile, & thile diffesent contexl 5 Sorry.
3 or environnents in which vou can inleract with 6 Ln thig particular case, I'm onny
7 (he applicalion. And aiso whal you do. 7 profile page and you can see liere al the borlown
8 So again, Ihis is a bigh level 8 | &k going 10 go and visit Mary Smith, Okay?
3 component whose inain lask is lo Irack wlal you {2 Now -
10 do with vhe website. And this is a very 10 Q. I'm sorty [ointerrupr. Lhave
11 inmportant thing in collaboralion Lools hecause 11 been hearing, this lerm in Ihis ¢ase, and U'n nol
12 the whole puint is L wanl 1o know in a 12 sure, whars a wall on Facebaok?
13 collaboratien it semehody teok an aclion, 13 A. Lel me explin i a second becanse
14 soinebody mgdified some data, performed certaing 14 Lihink [ want 10 jgive you anorher piece ol
13 aperation on ihe website, 15 background. i
18 And so Lwal this iracking 16 So, you kirow, 1here is 1his
17 commpanent Lo be able 1o tell ine who s doing 17 contex), Whar the rackilg eonponent does is §
18 whal 1o what swhen. Okay? The inportant siuff’ ;| 18 you're going Lo move from one cumext o a :
1% thal Ut inleresied in. 19 different context. Okay? Sathe tracking
20 And, of emirse, this nfonnaiion 20 componenl wiltirack the faer ihal g user move
21 is also slared in the meladala as racking 21 froln one confext [o another. So that's the goat
22 inforination. S 1his is sfuff thay wlls you, 22 of Lhis 1racking companent, yow were, for
23 vou know, [lal ¥ou ar¢ modifying the dala, so 23 exainple, watching your profile or your wall an
24 24

yau're perforning actions on lhe websile, on the

suddenly yoi're watching the profite or the wa

Lot e
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Page 524 Page 596k

1 UF anot)ier persin. i And (his ralue here, okay,

2 Nerw the wall, the wall is just - 2 uniyuely idenifes trat particular gser. 50

3 it's g tumie. JUs # connpenent used by FFacehook 3 & rery time 4 Facebook, 4 request is made tw

4 so rat peaple can write i yaur irajl and send 4 Facebook, this partictar piece of dala is sent

5 yus Fundainentally a message that can heseenbyi 5 16 Facebuok o say, by the way, Uiis request

6 niany people, Saifl hayea triend and | can pa & here, here who § am, and | am user Jalin

7 i their wall and say, you knoyy, oh, 1 JUSL Saw 7 Vineyard. So Facebook can track for erery

8 you al e concert, y rasn't that coneerd great, 8 regaest iho you are.

9 eyerybody sees that nessage because | ryrote it g So in a way ils like sending with :
10 on her wall. Aciually nat ererybody, there are, i0 erery phone call your caller 1D. S instead of
11 ol cotrse, priyacy settings that detennines wlo 11 hallg 4nonyInous, every time you make (his p!mné
12 exactly secs the message. But | think you gat 12 call 1o Facebook asking for soinething, saying by
13 the concepl. 13 thes sray, I'nn Julm Vineyard, ¢
14 Sq there is tracking, 50 us you 14 Y ou don't sce any of this becutse
15 will ser, when you o fe frun one 10 another, you 15 it happens under the fivad, bul il e yery request
L& perform certain actions and since you clianged | 16 {here is Uiis paloc that is used 1o identify the :
7 tused on the fact that you are i a context that P17 user and 10 track ho v the User Moves d4Cross a
i8 it's dilferent, your sctious wpifl generate 18 wvebsite,
19 melsdata that will go and update the metadata 10 Sowe' e going W seud this
29 and 2t the sme time for bis wction, thewe will 20 reqguest [urther. You see,
21 be some data that has been uploaded in this 21 And lere re are in the watl of
2z context thal's goiug @ be also feiched and 22 Mary Smith, And phial yoa see up here is
23 ticeessed in Uiis second caitext. 23 something.

24 This is all very abstract, but I'm 24 You know, its Jike 2 picee of
Page 595 Page 537

1 going 10 shiow fau i's rery simple when you seg 1 this particular context i whiclt | can nrite

2 it in practice. 2 somcthing and ) can publish on the wali of this

3 Q. Does the srall also show recent 3 user.

4 actiyity of ¢ user? 4 So wrhen | go there, | - you ko,

5 A. Absolitelp. As we will see, there 5 pelral do you want to coak tonight? Since ils

& are difTerent components sgain w the tracking, 6 4:00 pm, ks make food refated.

7 there is something called the Minifeed, 7 And you can sce 1hat gs | press

g sornething called Mullifeed, the news feed, and | 8 share, tiere is another request that is

9 {hese can hie seen in different ways, And 1 will 9. performed in this cise 10 ajax/updatestatus.php
rpO show you sarme, but Fm sure that yotr will 10 okay. '

11 inntediately get the basic idea behind il. 11 And 1his request, a8 yoU ¢an see,

1z So if vou go back bere and we go 1z has a nunber of perameters, )t includes, tor
13 o, Diere vou can see ihal § click on the image 13 exainple, the type of dction, profile tpdate, the
14 of miy friead. And as a resull, Hiere is a 14 profile }B, 1he actual content that is provided
15 request that is perforimed where - where we are| 15 by lhe user. )
16 noyr upder parameders. 16 ‘The target 1D, The display
17 And again, you can se¢ agaii there 17 eoniexd, which is profile,
18 is the 113 oFthe user. Fist thing that I show 18 And al tis information is sent
19 vou tp here is the 1D of the user that | want . | 19 1o theuser. Asa result, you can see 1hat here

20 go L the profile of. 20 a message is created and that inessage lias my

21 But also you see (his cookis that 21 Dnage with tohn Vincyard's image, which happensg
22 | mentioned before 4 liitle bit. This cagkiz is 22 1o he mine and the information (hat | just put

23 actually included in every request thata 23 into this particular ting.

24é 24 Okay. So this image that |

particular user performs to Facebook.

N

[

¥
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Page 598 Page 600 |
1 uploaded iy first epntext in the prifile, 1 Mary Smiith's page the secoud contexi? :
2 remenber that | updated my image. | had a 2 A, Correct. And nfrw yiit can s¢c
3 different inage before, 3 that, you know, [ close this window. | go hack s
4 This is the new imags that | just & tomy profile. :
5 uploaded i iy first context. Now, lam inmy 5 And when | go there and you can
6 second ehntext and this information is letched. 6 soe that something appeared tniny own wall, and
7 Okav. T there was stimething fo say Joh wrofe tan Mary &
8 At the same time i now 1 go tn B8 Smith's wall. What this means aciuafly that F
9 and | look at what this hnaizc is - 00ps, SOITY. 9 somebpdy racked me, iltat | went 0 Mary Sniith.
10 Let me get out of the way. 10 Identify that | did something H
11 Flere this is nnlortunate because 11 ihere, created some kind tf tracking metadata,
12 it's -- I'm starting here, Sorry. 12 which is row showing up ity wall,
13 But what 1 just did, ket me go 13 Okay. So it is obyitusly - it is
14 back. This is not — | aphlogize, This is not 14 obvious from this poinf of view that therc is a
15 very clear. 15 {mcking component that is identifying what I'm
16 S0 what | did here, | used another 16 doing and who | am.
17 tool. | told vou that | would use two tools. 17 Q. And ~
18 One is the one thas caiches 18 A, | think that -~
19 reguests as they go by, Tlte second thol is 4 19 (. | think we probably huve time for
20 tool that allows me to inspect when -- you know, 24 this, e can you show e in the scurce code as
21 whert you ook at this page, it's all pretty. [kt 21 weli as how it's -~
22 has piciures znd fext, 22 A. Yeah.
23 But actually the code -~ even 23 ). -~ evidenced in the code fren
24 thongh this is considered cede, there is v [of 24 Facebook?
Page 599 Page 601 ¢
1 of stutf in the backgrownd that happeus so that {1 A. Yes. S0 one examphe -- 50 if you
2 this imaze can be displuyed. So yousec that 2 remenber, one request that | was performing her
3 down here | have this inspeet clement. 3 is when | wns wriling on the wall, it was -
4 Tltis is & tool called lire bhg 4 thisis« onps.
5 that | nse 10 sge what really is ghing on in 5 Yeah. I'm looking &t my screen
6 that particular clemsent, which is my little & that you cannot see. But ybu see that fop line
7 pichire. And so the code that you will see here] 7 there says post/ajax/updatestaius.php.
8 shows that as part &7 the showing thns page, g And so | cat £0 10 & source code
9 you'll see -- oh, God, this is actuatly not very 3 and, of course, load intb my editor the
10 good. i¢ afax‘updafestatus.php, i
11 But ybn can see that this 11 As you can sge, this is yet
1z particuler -~ | would like to stop it, but ~ 12 anoiher incredibly non-deseriptive pisee of
13 can | remove this? Oh, yeah. Oh. 13 code. But the important thing -~ the imporant
14 Wch beifer, 1 am strry. 14 thing here is that at cerrain point, this
15 S0 you can see that -- you see 15 particular file calls the function at wall pos|
16 this GRI, is actually a way to letch exactly thisy 16 that is definetl in libéwall php.
17 inlormation that was upfoaded n the first 17 So t'm going fo load now another
18 cotext. So what the data that you sze here, 1g piece of code called libAwall.php.
15 that is pot very pretty to fook af, it actially 19 This is called add wall posi. And
20 renders -- ends up being displayed this way. 20 youcan see this is 1he function. Okay.
21 And as pari of displaying this, 21 And right here after awhile it
22 you can sce that there is the requesting aflthe 1 22 does a number of operations. And you can see
23 in (omation loaded inthe tirst context. 23 hete where the enrsor is herg, something tha at
24 24

this point you will recognize as seqnel codes,

Q. Sointhat particular insiance is
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Page 602 Fage 604 p
1 he ollier w1 of source cade fhal says insers 1 dyuatnicatly updared, okay, right ere in the
2 {ie tie wall objecl. 2 [orm of lracking inferination. And when this
3 Okay. A nutnber of infonmation is 3 happeus, aiso dabar was created i the firsl
4 (o, frean, the rexl, the lue, aclion, the 4 conlexy, niy prolite piclure is dragged imo the
5  applicatitm (£, 2 nunber of nformation inlothe! 5  second comexl and accessed there.
[ wall dalabase. So tuis infornualior is stored. 6 Okay. Aud because ol these -- all
T After this Lappiens, okay, lere i3 i these elements being lere, there i
B aiso lhe creativn of tnetadala in (ke form of B infriugeent for the element, :
9 fliis (racking intermation. And liere PI show 8 Q. And the exanple lha you jusl 1’
10 you, this euds up calling anulher funciion (hat 10 showed was wriling on semeone's sall. Could yo
11 is detined in (he user aclion file, whicl is in 11 shiow us i the Tew mainles we've pol teft lere
1z { lib/user actiowhase -~ surry. i'm using 12 jusi one inote example ol juining pages usiug
13 this -~ akay. 13 your inlerceptor.
14 Sy, for exanple, here il says, you 14 ¢, And before you slan (hal, whal is
i5 know, al the very heginning it said feed-worthy, 1 15 a page in Facebook?
1s Feed-warthy. 16 A. Sua page in His particular case
17 Aud we will see wit -- vou know, 17 is - il's sort of like a way W pronne, R
18 feed is, yuu know, (e infurmalion (lat people 1B example, 4 business, ail ke, ¢ra group. Okay.
19 want 10 kuow aboui whal vou're doing on lhe sid 18 So & page can be, o exumple. e
20 pretry much, Like adding plioies and currenl — § 20 page for souwe foolball lesr that | an nut 2 big
21 require piulliple function cails wo Mini feed and | 21 {oolbatl (an. St probably she — { don't knaw
22 Falcon. These are olher racking cowponents. 22 - lhe Gianls; correcl, for football?
23 Bul presiy much wial here it says 23 Q. MNew York Glauls?
24 iss thal you have (o call (his inethad publishon | 24 A. New York Gianls.
Page 603 Page 605
1 conue kind of action you perforus. And (his wilp 1 So they will have a page of
2 creste a record (Ll action has been performed. | 2 acebpok and pevple can be (ans of the Gias.
3 So il we foltow (he code, we will 3 Q. Puiladelplia Cagles might be “
4 see Lt (hix publisted wellod is acloally 4 beller here,
5 invoked, Aud aclually if we lock al another 5 A, Lwiltreally — ( cantuse
= gpurce code caponeul, and ('m aclually & baseball witly football, so Lm -- don'l buld me
7 sunplifying (lis because there are a nnnber of b7 accousiabie for ihat sieft.
B funclions (hal ars called one afler auvlher, B QOkay. Su [ will show yuu, for :
g which is nol — bu this is feed 9 example, that an exampte of fauning a page. 5d:
10 suspect/storiesfadd/iusert.php. 10 beconiing a fui of a page.
11 And for example, what we yee here 11 Q. Would you switch vour comguter?
12 s febs seo if Lean find it. 12 A, Yeah, b
13 Yeah. Look al this. i3 ). 'the sereen? Thank vau.
14 [ {lduk nuw ihal you are possibly 14 A. So, for example, this particuler
15 experts (n sequel. Bul you can se¢ there is 15 case, 14n an my page and ( ok fur pages thal {
16 anolher sequet (o say enler tifo Mini Feed 16 nuiglt be inrerested in. Fur exanple, real :
17 sluries. 17 ltalian pizza.
18 And here there is the tracking i 1B Okay. (1 realty intu real
19 iuloninalion, a story il is storing part oillie 19 Lz lfan pizza,
20 (racking inforinalivn, wiich iv the Mini Feed | 20 So ( like ir. The moment § click
21 {hut says (hat (his particular user performeda {21 on (hal (ike il, again, a requesl is made Lo the
22 sertatiun action on the websiie, 22 website. I this particular case, il's
23 Su we have a user lo move from one | 23 soniething called pust for the resonree
24 24

coniex! (0 another. We have meladale being

ajax/pages (anstalus.plp. Okay.

S

i i
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Page 6086 Fage 608§
1 And as vou will see in a sectiml, 1 escape tut of here,
2 if you luok atthe parameters, again, we have z THE COURT: | ihink we would all,
3 1he idea of the page, bui also the omripresent 3 including the fury, appreciaie hat.
4 cotrkie C_ user thai is highlighted right there 4 THE COURT: While Mr. Andre
5 that sracks tie vact that | am the ser whis gaid 5 rerumns, IPH reasind yir jurors thit yon are
6 | veamt - | moved 10 this page comest and 1 say 6 still not 10 talk abow the case with yone,
7 I fike i 7 dow't be getiing ima any deliberations. I
8 And when this happens, of course, B there i any media coverage ui this case, dJoa't I
g I have 10 pui, for securify, some comgol wordd 9 fook at i,
10 iliat rre very, in this recession linies, happens 10 Have a good nigla aud be back here
11 1o be pay lawers. T submil this intommaiior:. i1 in time to start 1p @i nie o'clock,
1z And as a result, a request is made 12 FHE CLERK: Allrise.
13 10 post ajaxipage/tanstaius.php with simifar 13 {(Jury entering the courlrocny ar
14 parameiers. The page 11, the usey in the foon 14 4:25 pan.}
15 of a cookie. And when this is forwarded, you 15 THE COURT: Dr. Vigia, you can
16 ¢an see that in this case, It is second context. 16 certain by sicp down carcfully.
17 My pictuse here appenrs, so data : 17 Counsel, I have a criminal maner
18 that vwas ercated in the fisst contaxt is |18 1o anend 1o iy abol 1ive minuies, byt | did
19 actually fragged and used in the second context, 19 just wans ie discuss - vou can all si1 down, by
20 whicl is the real Tialian pizza page. 20 ihe way. Just pet a sensg of where we are lime
21 AnditT ook again using vire 21 wise, what we ariicipate 10 gppen onomy it
22 bug, you will see --oops. You will see aguin 2Z partictilar,
23 that this is inforsation that is swred on the 23 MR. ANDRI: Yaur Honar, wetl be
24 Facebook contems diswibution nerwork as u JPEG. 24 closing <wr case Womorrow with Dr. Vigna's
Page 607 Page 609 |
1 Flhis - so this is information that | nphiaded 1 conclusioun of his testinony. T will be a
2 that is 1here mentioned enihe wab page. 2 conple more hours, I imagine,
3 And whet | o back 1o my home, you 3 THE CGURT: A couple mare hanss on
4 can see 1Al is — [ have beconte in this siory 4 direci? i
5 ihe +» well, T have becurme an falian od 5 MR. ANDRE: Yes. So ¥'m hoping we
6 lover 6  will have i closed by — him o1 the stand by
7 And you can see here that Pve 7 bunch air shortly ihereafier.
8 becn tracked. My action has been recorded, B8 THE COURT: Thereis
3 ctored imo metadata and is presented — sorry, 9 cross-exanination.
10 fade joo fast. And is presemed here. 10 sAR. ANDRE: ‘fhat's irue. 1 {igure
11 John likey real halian pizza. So 11 it takes aboul tive minutes.
12 the Tact that I joined thai page, noi only las 12 THE COURT: DeubtTul. Okay.
13 createt] that page hmage with my protile image 13 MG, KEEFE: You never kmnw,
14 whiat was created, the fitst context. So we have 14 THE COURT: You tiever know. /And
15 {irst comexs, my profile. 15 sssuning we get 1o Facebotik's casg, you will be
16 Tupload my profile picture. Move 16 stapling with Mr, Cox.
17 from tlie fan page. T perform: an sction. 17 MR, RHODES: Yes, Your Honor.
18 And we have my picture after that 1B “Fhen ivs Boswerth and the engineess, T think we
ig in the second context. And in addition, we have ; 15 have video of Lamb and Keams, just remembered:
20 ageneration of metadaia iy the form of tracking | 20 that we have viueo of Mr. McKibben, call “
21 ‘nforination that is theis appearing back here. 21 Mr, McE ibben live, and n's Greenberg.
22 MR, ANDRE: Your vonor, this js 22 THE COURT: So it doese’t sound at
23 prebably a good siopping poinmt. 1'd ask ytur 23 all possible to petm Mr. Greenberg iomorrow,
24 permission o £0 remove my hoard 5o the jury canl 24 correct? r:
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Page B10Q
1 %R, RETODES: | think that would be 1 Ste of Delaware
2 oplimistic, 3
3 i THE COURT: Okay. 2 New Castle Crinty )
4 MR, RIODES: Your Honor, may | 3
5 nave & word with you. We dun't need (0 be on 4
& the record, but at & side-bapeith Mr, Andre, 5 CERTIFICATE OF REPORTER
7 THE COURT: Stire, but I'm going to &
a briig the court reporter over. 7 1 ‘I-‘leuthcr M. '1‘riozr,i,' Registered
5 (Side-bar diseussion:) g I’rof‘e::snonal Flep‘urler, Centified an_onhand Reperter,
10 MR ROUODES: | found out that & ?ud thﬂr}-’ Public, do hereby ccrnr}j that l.he _
N . o . 10 {arepuing record, Pages 309 to L2 inclusive, 15 a
11 there s goiug to be some kind ofa TV special o )
12 N 11 e and acoumte tninscr-lplof my slenugr'aphlc ke
12 tken an July 20, 2018, in e shuve-caprioned
13 THE COURT: Why are you
13 master,
14 wlispering” We can keep this portion of the 14 -
1-;) *ranscrip\l/[ L]l:d: :J;E;f' & L found oot 15 [y WITNESS WHEREOE, | have herennta set 1ol
1 MR. RUOBES: | founa out that 16  faud and seat this 20t day of July, 2010, 2
17 there is poing to be some kind of TV coverage, ! | 17 \’v"tlminm‘?m‘. e AR
18 think it going to be un Diaue Satvyer's, she's 18
19 got s nightly news program. | thiink slig's going 19
20 1o be broadeasting tomarrow night from Facebooky 20
22 1o deal with this certain milestone they reached 21 Fleather M. Triozzi, RER, TSR
2z \eith certain users. | thought Paul had a pretty 22
23 - good point last week to 1ell somebody not tu 23
24 look at something, maybe they will. | want you 24
Page 611
1 to know ronight, 1 just give you the inforination
2 for wliatever reascn you might need it
3 THE COURT: At this point you're
4 iat making a request that Linstruet the jury il
5 any way about it?
& MR RHODES: No, 1 just wanted ©
7 share that with you.
B THEE COURT: Any comment,
g Mr, Andre?
10 MR, ANDRE: §lave uo cominent.
11 Copgratulations to Facebook.
12 THE COURT: Thank you for advising
13 us of it
14 (End of side-bar conference,)
15 THE COURT: Well be in recess and
18 L1l se¢ you in the inorning.
17 (Court reccssed ar4:29 p.m.)
1B
18
20
21
22
23
24
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Page 614 Page 616 |
1 APPEARANCES CONTINUED: 1 with the speed than just the intennption, if
2 2 there me (ings | might be able t handle
i BLANK ROME, LLP 32 balore we bring the jury im.
RY- STEVEN L. CAPONI, ESQ. N MS. KEEFE: [ think | made s
5 5 vecond at this point cleavly. The onfy othar -
and- 6 thing Tivonid do is insert an ebjection when they
6 7 first viewing of the collabmatory APl comes up
COOLEY, GODWARD, KRONISH, LLP 8 B if Yonr Hono mefers, | can sit an the
7 g;’_ ?;[Ilﬁ};llj;l“}&:{]”ﬁ{) l[i;iquis(?* 9 recmd that I've aleady made 1hat e object fo
8 BY: JEFIREY NORBERG, (SQ. - ““Y“""%f:f:j e et
9 Counzel fo Delendant - ' :
10 12 MR. ANDRE: Just to make life
11 13 easy, we've decided not (o use the second
12 14 demonst ative, the collaboatory.
13 15 THE COURT: Okay.
ig 16 MS. KEEFE: That's very helpful.
16 17 MR, ANDRE: Its somerhing, Yo |
17 18 Honm's admonition, that we ahed on the side of
18 19 caution. We think that Di. Vigna's lesinnony 1s
13 20 persuasive enongh the way it is. Sawe will ol
20 21 be using that demmnstiaiive exhibit.
g; 22 WMS. KEFFE: | don't enticipale amy
23 23 problems. ITsomething comes up thai's a
24 24 standan d objectian, T will siill have (o make ;
Page 615 page 617 |
1 THI CLERK: Allise. 1 it. But nothing as to the demonshatives. ,
2 THIE COURT: Good moining, ' 2 THE COURT: Right. With respect
3 ereryhody. i3 to the demonstiatives, | think | was thiown a
4 {Ermyone said, Goud moining. ) E 4 linle bit becanse yon did have an objection io :
5 THIE CLERK: Be seated. ! 5 oneof the -- this isr't the demonstianives.
5 THIE COURT: | thongh e could ty {6 Excuse me.
7 1o use these few things before | biing the nny ; 7 It the binde when we put hie
8  in. 'm wondeiing if we migh be able 10 ! 8 bintder in fiont al the jury, | iad undeisiood
) anticipate any of Uhe issues that may, ilany, 9 theve weren't panig to be any ebjections to the
10 como up in the remaiming of Dh. Vigna's dnear, 10 doeuments and there was ihe one 1hat had to dg:
11 and sec if 1iwe gan deal with then nowr and sinoothy 11 wilh peispective language, | think. :
1z along the 1est of the presentaiion, 12 MS. KEEFE; Yeah. | think in that
13 M. Andie o Ms. Keele, any idens 13 one. There were no orthes, ¢
14 bere? 14 And in thai one, it n-as becanse
15 MR. ANDRE: Yom Hoeno, | don't 1% he's12lving on a document that has
16  knon whee the caich ould be. | dort knone il | 16 I'ovward-looking lenguage 1o indicate that if
17 ‘here’s zoing to be anymoie shiections o the 17 exists, and (hat it's something that Facebook
1a demonsh atives he's using and the exinbits. 1B actually is doing. The lestimony i the :
19 o | 1hink it will jnst be Dr. 19 depositions was that Mulligan does nat happenf
20 Vigna, Foo kaow, warking his way th ough. lrs 1 26 1¢'s not a mogram ihat's being :
21 logistically = litte bt diftficul 10 get it 21 yun by Facebook 1ight now. And ! think there’s
22 done quickly. 22 potentially some confusion abow hat. '
23 'm working thvough . 23 MR, ANDRE: We, ubvionsly, comest
24 24 1}1:,11 1lestimony. We have 1h; lt.snmon) [t Sd}'i*

THE COURT: Pm less concermad

FE R

T T S
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just the procedure of if you have (hat

Page €18

(hraf Miuiligan is running and any ways -~
THR COURT: Right, I'm less
cancerned with the substance al the moinen! shast

chiection, to thal docunent, we should haye
iatked aboul (hat before we pul the binder in.

M& KEEPE: Well, T apologize. |
(ink hat T couldn't know how (Bey werc going
1o use il

if there was some other purpose
far the documenl, it may nol have been
objectionable. So | do apologize thal I didn's
anticlpate thal polential abjection.

THE COURT: Urdersiood. Okay.

And you expec| we have a couple
more houts possibly of Ihe dircel?

a1 ANDRE: At least. | think
we're suill on Claim 1. So we've got - we'll
zel {hrough ibe fater claims a litle fagler,
obviausly.

THE COURT: And is he going 1o be
using the source eode mare this morning?

ML ANDRE: He will be using the
source code this morning, Thal's earrect.

@ m o~l MU o W N

P O R I R e T e el el
T w M RO W m Ml oA W N RO

Page 620

the case.

Now, | just wan( lo make the
objection for the record. | knaw Your Honor hadi
the admenition (hat they do so at their ot
risk, We just wanl to put thal on the record. :

THE COURT: Okay. :

ME. ANDRE: The second and more :
problematic sel of demonsiralives are with their I
firs) Gact witness, Mr. Cox. As Your Honor
knosws, haek a he preirial eonference, we

raised the issue (hat we believe thal you're
going (0 Iry [0 use their facl witnesses 5
experls and we raised it again during (rial when
they indieated Mr. Cox would be looking al

source code which we cheeked oul (he source

code, he didwt suther any of the source cade.
They sonfirmed 10 me (his morning

(hal Mr. Cox is nol going (o be using souree

code, s0 (hal's — so thal's & moot issue al

this point, 1 believe, based on Ms. Keefe's ]

representation thal he would nof be using source

code.
Bul we did gel a scl of

T

demonsiratives (hey intend (o uge with Mr. Cox. [

T3 (P B T B S VL R S

MR R OR R R e e e
R e R R O R - ¥ TR P S R

Page 6131

THE COURT: And is that segerable
or is il moing to come and go?

MR, ANDRE: 11's poing lo eome und
g0, (& some degree, jusl because of the nalure
of the claims and the cray we're svalking throvgh
(he evidence. We're sarting off with source
code this moming, so it will come and go 1o
some degree.

| ean -- | apologize if'| didn'l
sy this yesterday with (he eourt reporter --
fet you know when we get off the source code and
when we gel back on. We ean probably fix thal
afler we el the final Iranseripls and sueh.

THE COURT: Okay, Thats fine.

Al right. Anything else thal you
wanted [o raise before we bring the jury in?

MR, ANDRIE: We have some
ahijeelions lo demonsiralives that was provided
to us fas( night.

THE COURT: Ckay.

MR, ANDRE: With respect (0 the
demonstratives, for the cxpert wilness, e are
objeeling thal il is oulside the scope of his

expert repotl end conrary 10 his lestimony in

o @~ W A W b

NORN RN RN R R e e
& Wk HE O Wm0 s W N o

page 621 [

and they are clearly inappropriave. They are
nol zecorale representalions of Fucebook's
webstle. | dom'l think they can authenticale

them. And wnore imporlantly, they are identical,
nearly identieal, just different piciures, Lhis
is wha( they were nsing wilh (heir expertin
their openine. This is whai they were using
with Mr. Cox. They're alimost iden(ieal
demonsivatives, o there is no way (hai they can
use these types of domonsiratives with an expert
and p fact wilness with him giving (he same
opinton.

On our meet and cenfer, Ms, kKecfe
caid he's going 10 give his understanding of how
the Fasebook websile works, | was on Facebook
website, Why | don't sce thisT it's ot Lhere.
This it 4 cartaon depiefion thal's not wecurale.
The only way he can say s accorate is if e
zives an opinton, so they're (rying 10 bring in ¢
this opinien lestimony through a facl wilness. :

Ang probably a liltle more
probiemaiic is this Is & continuing theme in
{his case s0 far of having this kind of a double
standard. Yesterday we had ay objection of

e

- et

i
g
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Page 622

M. 3McKibben showing a phiolograph of his leam,
ceen though thoy weren't lodged yeslerday
morning. And thase pholographs were produced in
tic course ol discovery.

H jusl secmss fo me thal these
type ol demonsiratives are clearly
inappropriate. So lhal's our objection, Your
Honor,

THE COURT: Ohay. Let me hear
lrom Facebuok, please,

MR RHOADES: Well, thal's a
remarkable sjalement given we are liskeaing 1o
an expert will an cnlirely new report and
eulirely uow demonsiralive (hal we never saw
belore.

The el of the maller is whal e
said was unire. Mr. Cox wns |he bwellih
engineer of e company. Mo was the forticlh
employee of the company. He wrole mos| of the
sonree code and he will so leslify under oalh
1aday .

tHe is here o eslablish whal
Facebook does. The Facebook system is the
socused producl, We are allowed lo pui on

U @ -1 e W N

NN RN ORY R 2 g b e e
B W N MO B @ -1@ W& WO

Page 624

viee-president of product, and produel is te
websile.

THIT COURTY: Se he's nol going 1o
|alk abont sourct code, bul he is going to give
it your view a faciol recilalion oUhow the
veebsile works?

MR, RHOADES: Precisely, how The
accuscd device works, He was one of lhe
principal archilects of the sysiein, Wwrale mosl
ol the code, oversaw miany ol 1he engineers'
projects and he's going lo say iV you do this in
Ihe system whal happens o |he back end is this.

FHE COURT: To lhe exleni
M. Andre Ltiinks whal he's going lo say and wha
the deinousirative sl is nol an aceira|e
represeitalion of the website, he's free lo
examing gl on cross-examinalion.

MR. RHOADIES: Of conrse. And more
fundamentatly, Your Honar, il you think ahoul
it, u layperson can espress opinion abeul
matlets as lo which they'rs fully inforused.

Morcover ander 701 i we were doing a car wreckf:

case and | said lo the precipilan] wilness can
you go up fo the bosrd and draw us whal you saw f:

[Y-2 - R B T I R

NN NN R B RB e e
oW N = g m S s O

responsible ot the produgl. His title is

Page 623

engineers lo say how does the accused produc
work, I'Mr. Andre wan|s lo cross-exmnine him
and Iry o convinee the jury Thal whal we just
Mad him say on direcl should not be believed
because he lcks persoual knowladge, lhal's
fine.

Tlie exhibils in conlroversy are
egsentiatly 1he ones hal have been in Troul of
the jury now bwe or [hree times. He is going lo
explain thal. when you do some zclion, whal does
e system do. Thal's enlirely appropriale.

And 1his is just anolhier example
of kying lo lic my hands und stand here and say
t have fo Nslen lo expert leslimony | have
nover heard belore, never seen and can’] pul on
adefense. Asd fundamentatly ey didn'l Tollow
the procedure. They senl these over bwo nighls
ago, no objection. We got |he objeation last
nighl,

l.ook, procedures, | will con less,
| have been somewhal confused about procedures
and we have had our issues on our side of the |
table, but, you knew, this is & guy who is [

[T-J-- T I R R O

N NN RN R 2 R e e e
oW N PO Y e - ;W W e =a

Pagae 625

and whal happened, they could do that,
This detnonslrative is simiply lhe

saine demonslralive (he partics have been using

to itusirale the |hrec use cases in the case,
and wital happens when you du those use cases. &
This is nol exper! opinion, He jusl does nol
wanl lhe jiry lo hear i

THHE COURY: Nir, Audsc, brietly.

MR, ANDRE: Your Honer, e jury
has heard This side of the slory. The faci of
e mailer Is wilh respecl 1o source code, we
searched all lasl night, we went and did a

scarell for Chris Cox's nawme, Me was only lhere [¢

for reviewing a small portion of the very
beginying af if, a1 least what woe have.

New, as for the demonsiratives, fe
can leslify haw he thinks il warks wilh words,
he doesir't need prejudicial demenstratives to do
thal. Thal's my issue, :

Thank vou, Your Honor.

THE COURT: Thank you. | lrave

heard enough. Thark you. The objections lo thg:

demansiralives are overroled, As | uridersland

T

Ie lestinouy lhal Mr. Cox is peing o give,

e e e
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Page 626 ! Page 628 |
it's guing 1o be faer restimony. 1t's 1 MS. KIEFFE: Thank you.
represented in me Jhat Qe weore large portinns 2 THE COURT: Okay. Ler's bring rhe
ahile sonree ende. 1 thar iestimouy 13 3 juryin,
impeachabie, then Iin cnnlident thar Leader will 4 {Jury entering the conrtronni st
be able to inpeach It 5 9:08 a.m.)

The fact 1hai the deinonslraiive is € THIZ CLERK: Be scated, please,
ilzitical nr nearly ideniieal tu the 7 THE COURT: Good inoming, ladies
deienslrarive previoasly put in Tront of the g  and gentlemen of the jiry. Welcome back. Irs
jury is not unduly prejudicial innpy viaw, 9 a little kit chilly in here this morning. Al

The pracedurs for deimonstratives, io0 can tell you ig it may stay that way or it may
| ennld be wrong, it is a8 it's ser out in the ¢ 11 change. And we'll gl siay funcd.
pretrial order, but | think vou all agreed that b1z All fight. LLer's continue with
ynu werr going 1o get nbjectinns by the night {13 where we left off yesterday,
hefore and discuss them the night befnre, and 14 MR, ANDRE: May it please the
Mien puit them in front nfine ihe mornipg thay L 15 Court, Your Honor, we'd like 10 recall Dr. Vign
you reusunably believe they're going to be 16 ro the stand.
ollered. So it seems that thot tining hay heen ¢ 17 THE COURT: Fine.
comnplial with from what | hear. 18 THE WITNESS: Good motning.

M FIANNAH: Your MHonie, that was; 19 MR. ANDRE: Your Honor, may |
4 migrepresentation. The dentun strafives semr 1 20 approach the witness ro set op te lward again?
last night were the ones that say Christopher 21 THE COURT: Yes, vou may. And
Cox on them. The nnes that were senr belore | 22 gooill morning, Dr. Vigna,
wera finr oue ol their experts and did i say 23 THE WITNESS: Oh, grod mamiuz.
Chrisiopher Cox and said they were goilg to by 24 BY MR, ANDRIZ:

Page €27 Paga 629
cniss-exantiiaton dentnstratives for Dr. Viana. L Q. Gnod morning, Pr. Vigna,

As soon as they submined it with . A. Good morning.

Christopher Cox's piciures and his same and 3 Q. 15 vour computer up and rua ling?
things like that on the demonsiratives, that’s 4 Are we ready to go?
when we raised the abjections. 5 Yeah, | think sctually — yes.

THE COURT: Butthe objeiions 6 Yes, we are.
were raised last nighi? 7 Q. Okay. So yesterday allernion we

MR, HANNAF: That's correc!. i B [eR off with you showing s rhe intergeping —

FME COURT: And liercthey arein 1 9 A. Correct.

[rom of mie miw, so | think that's what our plan - ! 1o €3, - program o1 your compurer for
und procedure is. Okay. [ i1 joining the page; is that correet?

Ms. Keefe. 1z A, That is correct,

M5, KEEFE: Sorry. Justone 13 Q. Could you show in ihe Facebook
housekeeping. | think iny Jearned counsel next 14 sourse code where those actions take plave?
to i said that when | said | have no objections | 13 A. Yes, Sojustiorecall in this
1o the exhibis in terms ol the Burp and the 16 pariicular case, | was rying ic show what
Firebng, | meant | won't stand up and maka 17 happens when 2 nser goes from hiy profileto a
snymore phjectiuns. | think my record is very 18 fan page and becnme a Fan — fan ol that pagef;
clear, so | just wanied to make sure lian was 19 And s0 in this case, let's see, :
clear. 20 what happens. And | know shar i not playin

THE COURT: | think the record was 21 the video, 30 — but I'm going ro show very -~
clear. Numerous ohjections have been made prios 22 Q. You reed to switeh it back,
to s very mument and no one is withdrawing, 23 A. Yeah, Yesh, P'msorry,
those objeciions, 24 So what |lapme.<] here is Knnwing

o
B

L

D A o PP T e e A T

o o R o e T o ot T

i T

prisaoemEres

5 {Pages 626 to 629)

Hawkins Reporting Service
715 North King Street - Wibnington, Pejaware 19831




1
page 6304

Page 632

1 (hat The nser perfanned his aetion - aops -~ af 1 a fan of the page.
2 liking a particular page, and you can se¢ -~ 2 And this action, us a resulf,
3 whers did | puf wny laser Light safer? Here. 3 caosed this code ta be execnted, winch i's nol :
4 There is this 1 very expressive in ihis [orn. OF course, il's 2
5 ajax/pagesifan_status.php thal gets execnled. 5 very dry seqaence of instruetian tial just says
6 So [hat resource is regeesied ol Facebaok. & what [he system shauid do.
7 S il we look at thaj code and we L And the inleresking pos s thal
B want - give me one seeond lo get o the right B this coda at a cerlain point inserls some ;
G drive, FPaceboak sources! -- oh, H's Q. Sorry. Q inlormagion in the Famm of matadata That tracks
10 it's changed lron: yesterday. 10 whai the user just did, And this is becaase ;
11 So il's docnments produced — i1 this eode calls other code that calls other cade ;
1z conpuiers sametimes do what they want. 12 thal calls other code. Soif'ssorfofa
13 MR ANDRI: Your Honer, while Dr. | 33 cascade of calls.
1a Vigna is getting the campuier ia wark properly,; 14 And lhe real interesting piece of
is we forgot to move an exhibil yesterday, Exhibiti 15 cade ts actualiy under
16 308 nfo evidence. We used it with Dr. Vigna. ; 16 flib/feed/stories/adddinsert.php where there is
17 THE WITNESS: Okay. Sormy. 17 (his cade iat says insert inlo Minifeed storics
18 Again, we go back 1o - iB a sel ol inlormalion, Themid —
ig THE COLRT: Hald on a second, 1% Q. Whal's amid?
20 1Joctor, Something else has been said, 20 A. Oh,sorry. Liser, what type of
21 MS. KEEFE: No objcetion, P21 actiom performed with respect to what type of §
22 FME COURT: Okay. s adnitted.  § 22 objects.
23 MR, ANDRE: Thank you. 23 S0 in this case, it wonld be (s
24 THE COURT: Dr. Vigna, now you can] 24 user begmne & fan of this page. Aud rhis is Imw?{
Page 631 Page 633
i continue now, SOEFY, 1 the (meking infoomation is stared. B
2 THE WITHNESS: 1in sorry. Z i mean, if you remember, this is ‘
3 BY MR ANDRE: 3 sequel. h's a differern type al' language,
4 Q. | thought | gave you a little lime 4 differerd from PHP (hal is used with databases.
5 oul 5 So el me 1zke a step back.
& A. Mo, ifs fine. 105 mal finding 5 Datahases nre ane of the many forms in wihich ‘«ow
7 the vight drive because whenever they nout 11 7 o store infur@ation. So as part of the
8 they nounj il differently. 8  slorge component, you can siore things in
9 Sa in (his particilar case, we're 5 files. I.ike a pictnre thal yon jost laok and
1o fooking af this fan_stams.phs. Iin gehing 1g uploaded fron yoar camera, it's going to be ina
11 there super [ast. 11 file. When you want 1o stors Structurl
12 Okay. And here itis, And so 12 informavion, ane of the possihle ways to do it
13 what happens here in (ha cade is, 15 | showed 13 is la use a database.
12 yesterday, there are d nummber of instrucfions, 14 A datnbase 1s a series of (ables L
15 And the marter of fact of (his mstruction isto | 15 that conlain informatiqn. And, for example, in :
i make thisnser a fan o that paritcular page. 16 this panicular case, the infonnation could be
17 Sa if yom remnember, there was 17 the user that perfonmed the action, when this
18 first the idea that the nser fogs in and 18 action was perfonned, the type of aclion.
i9 srovides a prolile picture, for example. And ig So ihe story fype. a5 yOU ¢an see
20 then there is the riacking ftom the initial ] 20 here, you can see The type of aciion, when this
21 comiext cuviromnent. i 21 was updated. So, for example, if somebody makes
22 So it's own prolile to the new 122 acomment on this story, this incfadata wili be L
23 coniext, which is the & page. And then there 23 updaled.
24 is an action thai is perfovmed that is becoming za The actual 15, so what is -- who
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Page 634 { Page EB36j

1 setuul |y perfurmed ttis pardicular - this 1 generated and |hat’s exactly whal | ghow

2 particular action. So afl this infontiation is 2 aflerwards. $a it's a reguest for a group.plm

3 stired in this database, which is partot the 3 passing § paramejer.

4 slorage componerd and represents inetaduta whick 4 As you can vec liere, Jhe (D otthe

5 tracks the user when fhie user perjiinns an 5 group. Olay.

6 aelion. 2 And 1len 1 will siow you that, of

7 And, ol course, §) ktkes inlo 7 course, when | ook at the parameters, von will [

8 apcoim | the Tac] that the user mioved from its 3] see [hat there is the vbiguitous C user here and |

9 prifile u the fen pape because, in fact, it g (lsis ideniifier ideniilies uniguely 1he user.
10 says, viu know, it's e fan page thal gels 10 Sc | ean track the user going from his own ;
11 liked by Fhis user. 11 profile to the group's page. ¢
12 Thank you. 12 ©Okay. So that's the Iracking, how :
13 (3. And is |hat the extent of the cade 13 1 keep track ol who you are ayd where you are,
14 for fanuing 4 page’! 14 Okay. Then -- so, there is this
is AL Strry? 15 infurttation.
16 Q. Is thatall the codes you're going 16 The group 1Y as [ 1old ybu, the
17 jo show s for Fanning a page? 17 cookie. And sowhen fhis infognation isTef go ;
18 AL Yes, 18 1o Pacebook, as ¢ resull, here we are at the
19 Q. And then Jhe third use case [ha) 1% italian Food Lover group. We click on the pholo £
20 you've lalked aban Is importing a photo inty a 20 jab and again, as a resulj of clicking a vew
21 group? 21 requesl is performed, again, for the ploto ab
22 A_ Right 22 of Ibe roup. We fet this reguest go through
23 Q. And can you -- could yau show the 23 and we find thal we heve no pholos. But we hav
24 jury on your coinputer how that actually happens ; 24 2 butjon jhat alfows us jo add group photas.

Page 6358 Page 637

1 on the Faeehouk website! 1 And This lel's nte choose [ren -

2 A, Right. So il you remeinber the 2 and ket 1o¢ just stop Jor a second. When | :

3 previous slep in this situation was wher the 3 decide tis add a pltelo Je this group thaf |y

4 user goes 1t the prufile and decides lo uploud 4 to share wilh wther petiple in Ute group,

5 one uf the pictures fo ane of bis own Nes. 5 Facchook offers me the possibiiity ol uplcading

6 And it was the picture of this granita thing & one of my personal albuins (hat contaiis my

7 that is like a Sicilian ice crean kind ofthing 7 pictures. And Jhis is becatise this isthe

g sinee we're [alking about food. g picture Thal | aploaded in my personal page in

g Buw in this case, the user this i 9 my [irst user environntent,
10 timne decides 1o go to the grotms, and in 16 Now I'n1 accessing this juformation
11 particular this halian Food Lovers fhat the 11 from tire second user environment which is the
12 user, John Vittcyard, is a memnber of. Andasaj 12 dretp.php. So proceeding with example, this |
13 resull, you con see a request is performed, 13 request for photo setect is performed, it's
14 et me just sjop really briefly. 14 anlher server sife component thal says, you :
15 Soagain, wieo the user — since yesterday Iherg 15 know, what is Ihe object 1.D., what is The albuny §;
16 was a lol of stuif going on. Here is the -~ 14 1.D. And when il reguest is perfonned, I can
17 lMere is when U tser clicks on thai Imk 17 choose differenl picttires.
15 ftalian Food Lovers us Ute user experistice. 18 In 1ls particular case, | choose
19 This is the LI "This is the user 18 Ihe pictare Jhat | uploaded in the Girst
20 interface that the user interaets with Facebook. | 20 clintext, my, you kitow, ice cTeam depiction hereg
21 OF course, the user just wans © click and go ;21 When | cheose The ice cream, |
22 [o the group. 22 said add selecied photos. What happencd? That;
23 What I'nt showiug is Ihal when the 23 2pain, photo sefect is invoked and ws will see
24 user chicks there, as a resulf, a vew requestis 24 in detail what happens wlien this particular
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Page 638 Page 640%
1 coniponent is executed. 1 A, Thank sou. We just took @ the :
2 Bui vou can sec that there 1s - 2 cade and fust move ast. Sorry abaul it
3 all this is infornation that is captured as part 3 This is what gets sciuglty invoked
4 ofsimply selecting this picture and saying | 4 andyou can scc in ihe buplenenration, it says :
L wani to add Lthis picture to ihis 2ibum in this 5 publishes the current phoro uptoad story
6  particular group, So this is the request that &  asscciated with this album/olicel L) So this E
i is actually sent to Facebook, 7 is the code that actually goes and updates the :
g This is what happens under the 8 metadata ihat says this guy published a picture
£} hood, And as a result, here we are, we have 4 i this particylar albun, so that all the “_
10 some photos [rom Italian Food Lovers, the 19 acrions, | mean, imporiant gotions tat are 2
11 picture, and when | go back fo -- whoops, fadg 11 perlormed on the websiie arc genally tracked n
12 oul too fast. 12 ihe metadata, And I'mi done wish this.
13 ir's important lo note that when | 13 84 ANDRE: [ think, Your Homor,
14 go back to my own profile this time, | sec in j 14 we were finished with the code for the time
15 this particular — in Iny ncws feed a record thati 15 being, o we ean unseal the record.
16 say, oh, John Vineyvard aciually added this i6 THE COLRT: Fine. Letus kiow if ,j
17 picture o the group. And this is because they: 17 and when we will seal it aguin. ¢
18 track 1ine moving 1o the group. They frack the; 18 MR, ARDRE: %'t go back to codes
19 facl thal | sdded that picture. And now they'rg 19 periodically, but we'll tet you know,
20 showing o me and 10 everybody who can be | 20 Thank you.
21 interested in this informalion that | performed | 21 BY MR ANDRIZ
22 this particular action, 22 Q. Dr. Vigna, | wani to slart showing e
23 And 1 can switch tu the code here 23 yousowe public documtents that Facebook produce
24 if you wanl, 24 and we'll siart with Exhibin PTX 300,
Page 639 Page 641 1
1 (3. That was my next question. Cal 1 Al Okzy,
2 you show us in the code shere ghe activity you 2 Q. Dr. Vigng, do you recal! looking
3 just described occurs? 3 ur the Facehook page's March 2009 document?
4 A. Agazin, [ bave to use my expert 4 A, Yes.
E report. So as we were fecking @ the video that B Q. !fwe can Inrn o the pags with
6 we were looking for photosclect php. So we can} 6 the Bates pumber ending in 900, abung the sixth
7 starr from tiere, And this is the source code § 7 pase into the document, and bighlighu the first
8 of thal purticular application. } 8 paragraph therc.
g Aurd what happens here i's preity - A. Yeah. Tuis is a rather
10 muc!s that af a certain point, this file does 1o intctesting docurment because this pages are this |
11 many things, so invokes other code, it invokes | 11 Fan's paacs tike tlic Giants or the Philadelpliia -
12 other code that includes the now picture inthe | 12 Eaples, :
13 album of the group, And 2t this point vou can i3 Q. Tha Eagles.
14 sec here hat il decide to — we publish the 14 A, The Eagles.
15 eurrent siory, okay, and the actual effcet of 15 And so what Facelsock is teiling
1€ this particular picce of code, iTyou leok al 16 customers in this patticular case is that it is :
17 the implementation of that particular function 17 possibie to acivally track what wsers do. And
18 is the following -- 18 in fact, we are using this Ingighis teot. And
ig Q. D, Vigua just so we have a2 nice 19 it says you would be able to see how niany
20 record here on the cdse, can vou just read the 20 commenis fans make an vour post aud you'll be
21 function call? 21 able 10 Irzck how many Facebook users siart an
22 A, Oh, the fimetion call is add 22 stop viewing your posts in News Feed.
23 photos actien publish current story. 23 And this is prefly good examplc ol
24

Q. Thauk you.

how Facebook uses thiz tracking information

SRR
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Page 642 Page 644
1 1o - you knaw, a number of different ways, so 1 A. Yeals,
2 thar i1 kuows where people are, who they are, 2 G0 this particular senteiice i
3 and what iliey do on e webstie. 3 deserthe how the news feal, so this ind mnation
4 Q. When you alk ahout posting i i about what peeple do on the website can be used
5 news leads, what's thas referting 1o aciually? 5 asa100l 10, you know, connett many ditfferem |
& A, Sothe news feeds isnne of the 6 people. 5o it zays the news feed on user's home |
? sracking meradata thaf is maimained by 7 pages tells them whar is happening arpund them
8 Facebak, As | showed it my Hule schenie 8 on Facehook. Because they iack all shese rﬁ
9 there, e wacking information is performed -~ 5 actions, For exatrple, when a user add you asa
10 sracking is performed in a nunsber ofdiffercm § 10 politician tha shey support, their friends ou k
11 ways, There is tha conkies thas | shwed in 11 liaeebook will hear about it in thelr ownrews |
12 the request that s showing the user as it moves 12 feeds. Beeause this act that a person that
13 flirough the site, 13 deride fs a lan of this particular polivician,
14 And rhien there are minifeed and 14 we will sicire in ke metadara and shent shared
15 multileed enfrics which techmeally speaking arg 13 and used 10 connea1 dilferent people through the
16  just information ihas says ihis person did this 16 nows feed.
17 penteufar acrion and s siared in o number o | 17 MR, ANDRE: Your Honor, L would
18 differem ways, tables in ihe duiabase, niemery | 18 like 10 move Exhibit PTX 302 tiio evidence. :
19 ecache, hur ainly they're stored as ineradaid 1o | 19 MS. KEEFE: No objection. k
20 represent whas the user has done on the website] 20 THE COURT: I admined, :
21 Q. And what does news feed look like | 21 BY MR. ANDRE:
22 10 1 user on the Facebook webshe? 22 Q. Next, | would like 10 tum 10 one
23 A. |showed T, acially | can show 23 more public dozuineny, PTX 1001, Dr. Vigna, do
24 @t -~ this, for example, is the news feed, And 24 you recall seeing this document?
Page 643 Page 645
1 # shaws that 1the news fecd on the websiie ts a 1 A. Yeah, thar's the Facchook privacy
2 selection of this nictadatg that is presented to 2 poliey.
3 the user. 3 Q. If you go 10 the second page.
4 In this panticular case, | amn 4 Under ihe inforination. | know this is hard 1o
= solin Vineyard's profile, Andihis tracking 5 read, :
6  mciadaa is selecied, And the event thai | add & A. S0 this is someshing that say the
K a phore nine seconds ago is preserd ed on that 7 information that sthey collect when you interact
8  particular page. & witli Facebook. And it says we keep irack of thep,
9 Q. Fwould like io wrt: your 9 acrions thal you take on Facebook such as addin :
10 atretgtion 1o -- 10 a fricnd, becotning 4 fan of a Facehook page, &t
11 MR, ANDRE: Your Honor, | would 11 cetera, ef celera, e cerera, B
12 like 10 move PTX 300 into evidence. 12 So this is son of like a clear
13 MS. KEEFE: Np objection. 13 evidence shat they keep ack of 1he actions of
14 THE COURT: Ir's adinitted. 14 other people. So there is definitely airacking
15 BY MR. ANDRE: 15  contponent.
16 Q. 1'would like to rum your 16 Q. Whav's iltis referring 10 here, f-
17 arteniion ro PTX 302. 17 ageess deviee and browser information?
18 Dr. ¥igua, do you recall boking 18 A. They also colleet - they celleer
19 at this docunyers entirled Polnician Users Guide| 19 informatfon about the 1ype of systerm hav you
20 m Facebook? 20 use 1o access the websiie,
21 A. Yes, | think there ig an 21 Q. And finally this last portion, the :
22 inieresying pan on the second page. 22 cookie information, what's thar referring 107
23 (3. On the second page, under potn 23 A. Yeah. Sothis is thar see user *
24 tlyee, here? 24  infonnation thar is used 10 sce where yal are on ¢

D
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Page 646 Page 648§
1 1he website, s s is 1he use ol a cookie 1 MS. KEEFE: No objection.
2 which is 1his fitle piece of information thal 2 THE COURT: 1t's admitied.
3 is seni back and forth (o (he user every rine ir 3 BY MR ANDRE:
4 access the websiie. 4 Q. Dr. Vigna, 1'd like (o turn your
5 And they say that they use this 5 aliention to PTX-191.
6 particular type of technelogy To identify if & Are you famihar with ihis
7 you're logged iite Facebook and where vou send] 7 document, Dr. Vigna?
A yuur reguest. 8 A Yes.
g MR, ANDRI: 1 would like 1o marve g . What's his dacument abont?
10 dacument PIX 1001 inte evidence. 10 A. Soihis document describes
11 MS, KEEFE: | note for the record 11 Maultifeed or Multifeed, which is one of (he way
12 that it's nct the correct version, but otherwise 12 in which (hinas are tracked. If you remember,
13 1 have no objection. : 13 the published current story in docnmentaiion.
14 THE COURT: s admilved. 14 M would say (Iris is how yon
15  BY MR. ANDRE: 15 publish io Mullifeed. So as Facebook ases :
16 Q. Go back np te the exhibit, would 16 different mechanisms to rack different types of
17 vou, please, jusl based on the chjection. Would § 17 aclicns, and altogether they represent &
18 you go fo the botiom conier here. Dowi here, | 18 trackig compensnt,
19 the date of the prinning of this documeut. 19 Cne of (hese subcomponems of ihe
20 Dr. Viana, when was this decniment printed? 20 tracking systcrn is the Multifeed. Andyhis is
21 A. Ttiooks ke April §, 2070, 21 very lechoical and maybe ~ can you hyghlight
22 Q. Thank you. 22 point two and this thing atout the leavest
23 Now, 1 would Lke to tum your 23 The leaves is & technical term. :
24 aftepilion ta saine of the confidential documents : 24 's pot impetlari,
Page 647 Page €4%
1 regarding the tracking compenent. H we go o 1 Bul 1 says the server stores i
2 PTX 180, Up hiere at the top in particular, Dr. 2 memory all the recent actions for some subset ol
3 Vigna, are you famitiar with this document? 3 the vsers and Icads whe zeiion off af log file
4 A. Yeali, so this 15 8 documenl thal 4 and then receives naw action via REC.
5 describe the login process, so how people. 8o 5 There is a Joi of lechnical lermis
é how people jslially engage with the Fa eebook & here that are difficultio explan in asimple
7 site, and in particular deseribe cookies and how 7 way. But the basic idea is that ihis comptment
8 cookies are used. And you can sec tial the B is responsitle for tracking the aciions of users
9 first entry, there's a - shree eritical 3 on the websie,
10 coakies. 10 Q. And when il talks about siares n :
11 And the first one is actually the 11 niemory all the recent aciions for some subset of ;
12 {2 uger, the currenl user, which s a user 0 of 12 the users on the siie, whal's thal referring 107
13 ihe user, which is only set whep the user is 13 A So (iis is referring to lhe
14 zotually logged in. So the mement you're logged 14 sterage compenent and how, for example, slorage E
1% into the website, this cookie set is used 1o 15 ¢can be done in different ways. And | was making |
1& lrack evéry single ipleracion with the websile, 16 thal analogy with ihe storage in a storage unit
17 so1hal they always kyow who you are and wherg 17 where vou put siuffthat you use frequenllyina |
18 yaa are on Lhe web site, 18 way thay you can access casily. d
i5 Q. And D, Vigns, is this one of the 13 So also the metadaia that s used H
20 documents from Fagebeok's confidential intemnal| 20 to track is slored n daabase, sone of that,
21 wiki? 21 for example, the Minifeed is stored in the user
22 A. That is correci, 22 databage. And other informarion like the
23 MR. ANDRE: Yonr Henor, I'd hike 23 Mullifeed is actualiy stored in a mewnory cash.
24 24 Thars stil) slorage, so there's

to mede o evidence Fachibit FYX-180.

A
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Page 650 Page 652
1 still - the concept is you put tere something 1 W%, KERFE: No objection, Your
2 atd later you will be hle to take itout. IU's 2 ffonor. | would also like to note for e record %
3 just implemeued using a stightly different 3 they do have the material that'y beliind the
4 techuology, 4 redacted.
5 MR, ANDRE: Your Honer, I'd like i 5 THE COURT: Thank you. Tlat's not 8
6 o move PTX-191 into evidence. 6 necessary. 10s adurived.
7 MS. KEEFLE: Bo objection, Your T BY MR, ANDRE:
& Honor, 8 (). ¥'d like to turn your attention to
9 THE COURT: 115 admitied. g PTX-269, pleasa.
16 BY MR.ANDRE: 15 Dr. Vigna, are you familiar with
11 Q. Inst for the record, Dr. Vigna, 11 tbis doetmen?
12 the 71X-191, was that from the cunfidential 12 A, Yes. So this docoment is a way fo
13 intemal Facehook wiki? 13 deseribe bow you can aceess ali the action of
14 A. Yes. 14 particular nser.
15 Q. 1'd like to show yout what's been 15 So is called getivity stream
15 marked as £xhibit PTX 341, 1% which is sory of the composition of ail the
17 Dir. Vigna, are you familiar with 17 setions that have been performed by o certain
18  rhis docunient? 18 user. And since (here are many uses for this
15 A, Yeah, So this is a very - again, 1s oné ikt  — suppose that { wani to perform
20 a very technical docunent that exists by e 20 statislics on where people go, so that T know
21 intemal — by the developers, the ¢ngineers, 21 exactly what their behavior is,
22 developers of Facebook and explains how o log 3 22 I can use this particular AP to
23 new aetion. 23 go to Facebook and say, Okay, give nie all the
24 So supposc that Facebook currt:ntly. 24 activity strean for (his particufar iiser. And
Page 651 Page 653
1 tracks you when you fan a page, wlch you npload] 1 vou can see that in the third line, it say, you d
2 a photo, when you become & friend of spmebody.; 2 xnow, for information aboul stroams, s4y, using
3 What it so1ne new functionality somes oul and 3 the strean in APL this is another docunent
4 suddenty t want to track? 4 which — but this is the technical part that
5 For example, il you decide to - | 5 deseribes how one can go to Facebook and say,
3 don't kpow - 2o away from a group. When you 6 Please give me a list of all the actions that 3
7 detach from a grong, Iin sure that it's slready 7 this user performs. So the stream of actions
a logged, bid just to give au example something 8 that have been tracked.
S thiat wasn't Jogged before and that it wants to 9 Q). When it wlks sbout here, it says,
10 jognow. And this documient explains how to add} 10 Facebook syndicales users' streams including
11 a new event so that i gews fogped. 1% front hoth the News Feed and the Wall,
12 And some of ihe infonnation is 12 When they say Wall, can yon
13 being redacted aid reinoved, But the basic idea | 13 refresh o1r memory wht that is 2gain?
14 explains yon have to go 1o this particular [ile 14 A. Yeuh. Asl was saying, there are
15 and modify it so that you can log also his 15 different components thag may make together th
16 event which is additional additive. That is, 16 tracking cemponent,
17 they track and they have an active mechanism 17 ‘the News Feed and the Wall are how
is8 that can even e exiended to traci the actions 18 {his tracking information is presented o the
19 of the users. 19 user. And they're mapped to, lor example, the
20 0. And isihis also fronr the internal 20 Multifeed that we discussed before. And the
21 Facehook confidemial wiki? ja Minifeed, that is another way of (racking
22 A. Thal's correct. Y22 information.
23 MR, ANDRE: Your Henor, I'd like 23 And what this is saying is that
24 1o move into evidenee Exbibit PTX-341. 24 third-party applications can go to Facebook and, i
----- P L R T B T i
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Page 654 Page 6L6 |t
1 onder an zarceiment, can say, Okay. | waut to 1 efaiin and the elenent.
2 know wha Grovanni - all the stream of aciion 2 Q. And that's the tracking componént '
3 that Giovanni roeently perfermed on the website 3 cleinent?
4 And by follewing this protocol, they ean get 4 A, Correct.
5 yhat information, y 5 . Coold yoo put a red check in that
6 Q. And iryon go duwn to the nexs s[ & lipx over on the board next tv you?
7 paragraph where it seys, reading, the siream re? Ao Al right. One down, 20 th 20,
8 hiere, does that actoally give the actoal B Q. | want to show yoo what's marked
s instroction right here s 10 haw the nser woeold 3. as Exhibit P1X-942 now.
10 do that? 10 A, Yes.
11 A. Yeah. This is sort of technical, 11 Q. Dr. ¥igna, do yoo have & -~ do yon
1z but i voo highlight the second line, it 12 have the jiry binder op tiere, by any chance?
i3 explains, sorry, the third line, 13 A No. Yoo want ine to have these
14 i left that oot. So rthis explains i1 exhihns?
15 exactly how to pot wgether a request similar fo 15 Q. Yeah. That's fine,
16 the request thar | showed yoo in my inferecpior. 16 A, [ have PTX-942.
17 Su that that particolar strean and that 17 Q. Cowid yon: just fip thrangh that
18 particolar user ean be queried and that 18 and telf us what we're looking at in this
19 information ohtained. 12 exhibit?
20 Q. Isthis document also from the 20 A. Yeah. So thix iy a sort of heavy
21 confidential internal Facebook wiki? 21 exhibit, bot it's a series or snapshuts tha in i
22 A, think so, in my reeolfection. 22 a way reproduees the vse cases that | showed ‘"L‘W
23 Rut it should be up in the right comer. 23 hefore. 1
24 Yeah, | think so. 24 So, for exaniple, 1his very :
Page 655 Page 657
1 SR, ANDRE: Your Havor, 1'd fike 1 beginning oue is where John Vineyard actnalf}’%
2 to niove in PTH-269 Into evidenee? 2 subscrihed to the website. And ir you can go
3 MS. KEEFE: No objection, Yeor 3 next, and thiat is jost the procers af actnally
4 Houar. & subserining and creating aceounts on the
5 THE COURT: It's adnitfed. 5 website. ‘
& BY MR ANDRE: & So this is what vou would go
7 . Dr. Vigna, yesterday we saw 7 tirough i you decide to join Faccbook. Go
8 videotape depositions of Mr, Wiseman, Wang, Resg 8 ahead. :
g and Bosworth. [id you refy an the tesiimeny of g And the user fops in and it's sent
10 those engineers in formolating your vpinio” 10 to iis own page.
11 A. Yes, | did, 11 Q. Okay. So does Exhibit --
12 Q. And hiow did yon du thar? 12 A, 942,
13 A. | read their depositions. 13 Q. -- 942, Dows Exhibit 942 :
14 (. And did thar inform yeor opinion 14 represent every figore -- § inean, cvery sercen
15 as ta how the Facebook website operates? 15 shet thar yen've demonstrated on your 1;
16 A, Yes. 186 intereeptar program the lasi twu days? .
17 Q. Dr. Vigna, based on everything 17 1 mean, with the exception of the P
1B vouo've shown ns yesterday afternoon and this i8 behind the hood. *
19 nioming, Jo you have an opinfon as 1o whetheror | 19 A. Yeah. Yeuh,
20 not the Eacebook website infringes the seeond 20 That is very siniifar to whar |
23 clement of Claim 17 2% showed ihere —
22 A. Yeus. | have air opinion, P22 . Okay.
23 . Andwhaf's yunr gpinion? 23 A. -~ in iy demonsirations, f
24 24 Absolutely.

A. The upinicn that it infringes the

et
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Page 658 Pags 660}
1 Antd il yhu go on, | wiil show you 1 Afier 1hal, the contexi eompongnt
z that 1itis is how the viiher nser connsets. So 2 dynamicatly storing 1he context inforinatiot in
3 Mary Smith, that was ihe othigr friend, also 3 nretadana assaciated with the user-delined data,
4 beepmes a member of the website. 4 the nser-delined data and metadann stored o 2
5 Go forwan). Fere it shows how a 8 storage component of the network-based sysien. ]
& mser-- & And we have seen how pictures or
¥ 0. I'm sorry. fwgnt o walk vau 7 data provided by the user and the contexi
8  through the elaims of this, if you don‘t mind. g informarion are stored on the conlext epmponent
9 A, Okay, We can da that, 9 2. On the storage componem? 1
10 £). Using ihe screen shols you have in 10 A. Yes, on the slorage component. :
11 fxhibit 942, could you putup Claim 9 Now, the | 11 Thaik you.
12 first part of the elaim, the preanbie here, i 12 And if you 20 next, you can see
i3 says a compuler-impiemented perwork-based sysieg113 that this is ewuaily the other user. We will i
14 that facifitates nanjgement of data. 14 see now some sirdes inwhich the wser become
15 Do you see that? 15 friend of each other, iU's not impontam, s
16 A. Yes. i6 just o creale a connection.
17 Q. s the Facehonk website sucl a 17 You can see you go forward, Mary
ig comptier-itnglemented network-based system ihat | 18 Sanith finds John Vineyard, oh, { know this guy, '
16 Tacilitares mpnageinent of daa? 19 {weuld like 10 he 2 friend, so sends a friend
20 AL Yes Qs 20 request. And next, AndJohn Vineyard ﬁndﬂhﬂjﬁ'
21 Q. Mow, waiking through Exhibit 42, 21 request from Mary Smith and there is that buttonl
22 emrd you show 1rs wheie cach of these pasts of 22 at the top that says confirm Friend and they
23 the contexl comprne 18 locstzd? 23 becone friends,
24 A. Yes 24 So next, So now yon can see that
Page 65% Page 661
1 So if we go back 10 - fel’s see. 1 st the boitom there is the picture ni Mary
2 i stay here, mayhe | can logk at nen things 2 Smith, which are now [riends, and this actuatty
3 at the saine time. Sorry. 3 also information that is tracked. Bul the :
4 Sa we just ivok a1 1he 4 important thing is if ynu go 1o the next one.
5 cnmputer-implemeained network-based systent that 5§ Q. Dr. Vigna, just so we can have a
& {acifitates management of data, Now weneeda [ record, ihis ix the stide that welre 1alking
7 compuier-implemented contexi componant of the " 7 about before was (570987 r
g nerwork-based system for eapiuring edntest g8 AL Yes. :
g infonnation associared with user-defined data 9 Q. itls for the court reporter, it's
10 created by user interactfon of 2 user in s first 10 easter tn find in the record?
11 conlext of the nelwork-based system. 11 A. Sorry, Sorry. Thank you. Thank |
12 Here the nser uploads a prfile 12 you very much.
13 feature. if you go 10 1he next siide you an 13 So ai thiy point there is an 1
14 see thatthe picrure has been updated. Ast 14 mmportant point because the userinoved ta the |
18 showed you yesterday, when 1his happens behind | 15 second eomexi. So ke user, John Vineyard, )
16  the hooll, this context imtormation is captured 16  goes to visit the profile of Mary Smith, pkay,
17 and stared as metadsta, L 17 his fiiend. And it is wacked when moved from
18 And if you go - and il you 18 the second ~ froin the first context 10 the 2
19 remember, ihe particutar mcladata was inthe - @ 19 second context, Okay?
20 1hose SQL queries that would ypdate this data z0 Nexi, what the user fs going 10 do
21 abauit the picture with additfonal information 21 is gomg 10 write something on the wallof the
22 such as the time, the album 1.D. and the year, 22 user, parficutarty going to say hosw are you.
23 so Lhat's the context mfermation that is 23 And when this share bution is pressed, next,
24 capiured and stored in the meradaia, 24 what happins i thar this information is printed
s oo R e AR 5
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Page 662

1 unthewall 1 component ¢lement where it talks about
2 And von can see that when this 2 dynarically updating the siored metadata bas
3 lappen, and [ showed you this yesterday by 3 on the ehange, whereitt the user aceesses the
4 showing you the code and what happens under the 4 data from the second context, do you see that?
5 hood, but when the share bution ig pressed, 5 A, Yes,
& there is tracking information in (he form of a 6 Q. From zn expert opinion and
7 story that says this person wrote on this 7 technical perspective, do you understand what
8 person's wall, thai is the irack happened g8  that's referring 10?7
9 hecause they tracked that you went from one g A, Yes
14 profile to another. And when ap action is done, | 19 Q). Can you please deseribe wliat that 3
11 autoniatically the metadata is updated with 11 it talking about to the jury?
1z trackiny information that says this person wrote ¢ 12 A. Ckay. Dynamically means H
13 on this other person's wall, Anll also when this | 13 automatically and in response (o the preceding
14 happens, the user access the data from the 14 event. So going back 10 one of the examples, ;
15 second context. 15 the nioment the users share in the liow are you |
16 And you ¢an see that in the second 15 mesgage in response o that evenl, automaticall
17 contextihe infonnation that was uploaded inthe | 17 a story is created inthe wetadata, Mow this
18 first coutext, my prolile is accessed. 10vou 18 story is based on e fact that you change rom
15 remember vesterday, | showed you with that - 19 tme profile 1o another. So it tzkes that fact
26 the code that woeuld show how that particular 20 into aceoust,
21 elerwem is actually associated with the 21 In fact, if vou would write the
22 retrieval ol that pictire Trons Facebook, the 22 story on your own wall it would be a different :
23 victure that was uploaded in the first contexi, 23 story. Instead thie story is you went to Mary’s
24 Q. Just for the recort, that is slide 24 wall and wrote how are you. So the idea s 1[-.at§
Pazge 663 Page 6&5
1 number LTI 157101 ; correst? 1 when these actions are taken, ilie wnetadata, the
2 A. Thai is correct, 2 iracking metadata that s right here, that's ?
3 Ifyou go uext, | think (rat what 3 suthmatically updated with a story that takes
4 it shows is that back in wy first profile, this 4 it account the Fact that you changed from bnej
5 inctadata about John writing on Mary Sniith is 5 place to antither. :
5 presented in my own wall. Thank you. 6 Ina way this is an importan ‘
7 (. And based on that, go back (o the 7 aspect of this system, the Fact that wirat you do v
8 claim. We lost tur highlighting on that. 8 is based un how von cltange your access in the
8 S0 i3 it your understanding that 9 gystem. You go to one prifile to another, the
10 each one of thess elements, both elements of the | 10 fact thut vou found the Giants' page and not the {
11 claim have been niet by Lhe sereen shots '_vou just] 11 Pliladelphia Eagles is taken inte acconnt, So 5
1z demonstrated? 12 the metadata is based on this particntar change
13 A, Yes, 13 in access.
14 3. Now, yon said earlier that you 14 And (s autoniatically updaed as
15 relied upon the Court's claiin construction order | 15 a response to your action, And why you do that:
16 in this case; ctirrect? 16 in addition, the user access the data from the :
17 A. That is corraet, 17 second ctintext.
18 ). Dr. Vigna, de vou understand that 18 So when you do thig action alter
i2 the Court has construed tie term dynamicallyto § 18 you move, there is this data that you created in
20 mezn automatically and in response to the 20 the first context that is alsty used i the
21 preceding event? 21 second context. And we have seen tis, for |
2z A. Correct. 22 exawnple, when the little picture appears in the
23 Q. f'you go buck 1o the claim 23 wall post.
24 24

tanguage again, 1 you look at the tracking

e

We also have seen it, for examuple,

i
]
£
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Page G668

1 (vhen a picture has beer added 10 the albuin ot 1 substantially the same Fatitm as a trecking £
2 the lalian Food Group, you can see i the 2 component (f Clyint 17
3 picture that was tploaded in the firs! cotext 3 AL Yes.
4 is mny nsed in the secontl context. Sti in (hat 4 WS, KEEFE: Leading. CGbjection. :
5 particular casc, it's sortl like a diilerent 5 | cading.
6 walk throngh, but the user uploade) the picture 6 THE COURT: I'n going 1o overrile -
7 althe Sicilian ice cream, then moved 1p tite 7 ",
B group #ad decided 1o inclnde that picture. B MR, ANDIRE: Thank you, Ypur Honort
g And when thiat — wlien that action 9 FHE WITNESS: Yes.
10 was perforined, iracking information was 10 BY MR. ANDRE:
11 dymantically updating the metadata. And @hen 11 €. Whyis that?
1z that happened, the dala that was created in the 12 A. Well, because it is Facehook is
13 first epntext will alse brought in the second 13 obvionsly tracking, it lias a component to track
14 coext, because e pistire trat was i my 14 ihe chanpe of a tiser from a first contextloa g
15 recipes became 4 picture of the Ttalian Food 15 second context and dynamically updates the |
1g Lovers group. is storel metadata based on the change when the
17 ). Thark vou for that explanation. 17 user accesses ie data from the second context.
1B Did you find that every elaitient in 18 . Al the very least, does e
16 Claim | is infringed by the Facebook website? 19, Faceback website perforn in subsiantially the
z0 A. Yes. 20 same way as the costlext componend o Claim |
21 Q. Do you have an opinion @s 10 21 A. Yountean lo achicve the same :
22 wlether the Facebook infringes Clain | under the; 22 sesnle? _
23 Tyretrine of Egnivalents? 23 (). Np, the same way, fimction, way,
24 A. Yes, | do. 24 resull, 7,
Page 657 Page 669 |
1 Q. And whan is yeur opinion? o1 A, Yoah, it des.
2 A. Well, my opiition is tha Facebook 2 Q. And what do yot base tha on?
3 directly and literully infringes Claire 1, and 3 A. Well, the faal that the systeni
4 since - and # least it nfringes it under tie 4 results in having e centext information
5 Doctrine of Eguivalents because i dies 5 collecied and sicred as mictadata and e
6 subgrantially the same thing in the same tray 1o & tracking information being autormatically update
7 achieve ilie same resnlt. 7 in the metadata,
B Q. And ) apologize. This is gaing o B Q. At the very least does die
¢  bea littie bit tedions, bul we have 1o make a . Facebook tvebsite perfornt in substantiajly the
10 record of this. , 10 same way as Ihe tracking component of Claim 17 ;
11 So specifically at the very least 11 A, Yes
12 dypes the Facebook website perform substantiallyt 12 Q. And why isthat? ;
13 the smpe function as the context camponentof | 13 A. Because it is tracking the nser
14 Clahn 17 14 Jrom one conlext 1o ancthier context and
15 A Yes 15 dynamically update the slored metadats based p
16 (. Could you explain why vou tink i 16 the change witen Ue user access the data frum
17 wauld perform snhstartialy the same fimetien? 17 second confexl.
18 A. Because it caplures comiext 1B Q. And at the very least does the
19 inforntation assaciated with user-defined deta, 19 Facebaok seebsite yield the same restlisas the
20 and created by imeraction ol the user with the 20 context cotnpanent of Claim 12
21 syston and stored this confexd information with { 21 A. The same resutis of the contex
22 the datz in nietadala using  storage comyonent. | 22 compaitetrt, yeah, because context mbermation isf
23 Q. And specilically, at the very 23 callecied and stored as metadald. ;
24 24

least, dees the Facebook websile perform

€. Atthe very least does the

e e T
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Page 672 &

1 FFacchook website yield the same results as thg 1 And H says that the contaxi
2 tracking campotent of Claim 17 2 information includes a relationsldip hetween the
3 A. Yes. Tlte resnit is that the nser 3 user and at feasr one of an application,
4 gets tracked and the racking inlormation i3 4 applicarion data, and a user envifonment. Okay%
5 recarded at part of the inetadats. 5 And i this particular case, for 1
5 (). So is it vour opinion that Clahn I 6 example, in use case numiwr one, | showed you :
7 is infringed ilteraily or at the very least 7 how the context componenr caplures ali the i
g8 under the Doctrine of Equivalents - 8 informetion and then stores it. And the actnal
5 A. That's correct. 3 file thal performs hat functian is HTML, this
10 Q. ~ by Facebook’s website? 16 particular Nie, pie npload.phye.
11 A. That is correct. 11 And this in pariiculer is the file
12 Q. Couid I get you to put a cheek box | 12 {hat receives alf the information from the nser
13 4t the top-af Claim i, then? 13 and transfurms the informatian and processes i 5
14 A. All right. (Witness complying.} 14 and invokes other funclion, ather Nes, until
15 €. Let's turn to the twe dependend 15 it gets into fib photos.php, another file. And
16  ciaims of Ciairn | and Claim 4. 16 ihis particnlar file has as this function (o say
17 Do you have an opinion & 1o 17 insert into phato the AID, the album FiD, the
18 whether or not the Facebook website infringes; 18 user, the orealor {D and so forth,
1% (e dependent Clain 4 of the 761 patent? 15 And trou can see that the confext
29 A, Yes, | do. 20 infotmation, which is ail this information that
21 (. What is your opinton? 21 iz added, that is caplured whenever the photo is |
22 A. That it infringes, 22 up - when the photo is uploaded and stored in
23 €. And could yost show us in the 23 the metadaa, ncindes z refatianship berween :
24 apiree code — 24 the user, [n faci, we even have a hser
Page 671 Page 673
1 M. ANDRE: And, Your Fanor, | 1 camponent right up here. :
2 would seai the record for this povtion. 2 And at feast one of the
3 RY MR ANDRE: 3 application, application data and user
4 Q. Conld vou show us in the source 4 enviromuent, And Tor example, in the user
5 code where Ciair 4 of the elements of Claim 4] 5 enviromuant, we have the particular albun 10,
&  are lound in the Facehaok website? 6 which this phota is uploaded.
7 A. Yes, 7 Q. And based on the evidence you've
g THE COURT: Do vonhavetoswiich] B just identified and the previous docunents and
8 from the Fimo? 9 evidence you've shown in the last equple of
10 A. Sogive ne one winuie. So, lor 10 davs, do you have an opinion 3 10 - dues that
11 examgle, in the example that | show rehere the i 11 support your epinion fhat Facebook's ivebsile
12 user was uploading his @wn profife picture, we 12 infringes Claim 42 '
13 ean see that in, for example, the Funetion used § 13 A. Yes, il does.
14 uplioad the picture itself, which is == 14 ). Could you put a check hox m -
15 Q. Before vou show that, can you 15 check in the box next o Claim 47
15 describe generatly what Clain 4 is referting o 18 A, Yes.
17 A. Sorry. Yeah. Sothe claim, the 17 MR. ANDRE. Your Honor, we can
18 Claim 2 describes 2 system that is a system of ¢ 18 nnseal the record at this point.
19 Claim 1, and i addition, the context 19  BY MR. ANDRE:
20 information rhat is captured. So if you 20 Q. Dr. Vigna, iFvau'll inm to the
21 remember, if you remember here there is the | 21 next dependent elaim, Claim 7. Do you sce that
22 user, the daln and there is a context component 22 A, Yesh.
23 that captures it addition {o the dat context 23 Q. Do you have -~
24 24 or, just one

infonnation 1o be stored inthe metadata,

MR, ANDRE: Your Hon

RTIT o e oo T
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Page 674 Page B76F
1 honsekeeping matter. I'd like to move Exhibit 1 A. Yeah.
2 PTX-942 into evidence as well. 2 Q. What type of a clain is Clahn %7
3 MS. KEETE: No objection. 3 A. This is a2 1ethod elann,
4 THE COURT: It's admuted. 4 Q. And when you say 8 method claim,
5 BY MR. ANDRIL 5 what are you referring w7
6 Q. MNow, fet's po o Clalm 7. Do you 5 A. S0 i's g claim that describes how _
7 have an apinion as Lo whether the Facebook 7 certain procedures is performed through certain {f
6  websies infinges Claim 7 of the '761 patent? 1 8 sleps. :
9 A. Yes, it does. g Q. So Claim 1 was — what type of
10 Q. What's that opimion? 10 claim was Claim 17
11 A. That the Facebook site hrfTinges 11 A. Sa Claint |, i1 was deseribing
12 Claim 7. 12 componets of the server, This is more
13 Q. Could you briefly describe what 13 describing a process that is followed to achieve
14 Claim 7 is referring o7 14 a cortain goal.
15 A. So it 75 describing the systens of 15 Q. Aund have you forued an opinion a5
16  Claim |, plas the fact that data creaied in the 16 to whetler or not the Facebook website im‘ringcs%-
17 first context is zssociated with dsta created in | 17 Clain 9 of the "76 1 patent?
1B the second context. And if vou prt, for 18 A. Yes, 1did
13 examnple, the slide where the user has written e 19 Q. And what is your opiuton?
20 the fiiend's wall 20 A. And my opinion is that Facebook
21 Q. Goto PTX-942 with Bates Nnmber 21 infringes Clabn 9.
22 LT 157100 [ 22 Q. And what evidence did you rely
23 A. That is carrect, Correct. 23 upon o form that opinion?
24 So this case, For example, without 24 A. 1 relied upon help files, sonrce
Page B75 Page 677 L
1 going throngh the source vode, i¥'s pretly easy 1 code, my own oxperience with the website, the '
2 thal | wrote, Hosv are vou in the segond context; 2 deposition of the employees of Facebook tat [
3 And there is a direct assaciation of that 3 used the website routinely.
4 content that | introdaced in the second context & Q. Did vorely on the confidential ;\
-1 witle iy profile piciare, which is the data that 5 docunmts as well? :
6 | introduced i fhe first confext. & A. Yes
7 So it ig g predy clear 7 Q. lelne direet vour alténlion to
8 association of the two. 8 PIX-145. Dr. Vious, sre you faniler with Usls
9 Q. And based on the testimon¥ you g document?
10 provided aboul Claim 7 and the previous 10 Al Yes.
11 testimony and eyidenee you provided, does that; 11 Q. What is tnis document?
12 support your opiniun that Facebaok's website {12 A. So this platform White paper thal
13 itsfringes Clain 77 13 deseribes how lesting is performed when new
14 A, Yes. 14 functionality is introduced ot the websile. And
15 Q. Could you put 2 eheck in the box 15 { think that interestiyig -- yewh, that paragraph |
16 wext to Claim 77 16 is particubarly isteresting, 1t suys that every
17 MR, ANDRE: Your Honor, may | 7 titne that they want to add some functionality,
18 approach the witness? | want o switch my 18 they have the engiteers rang on Usat particnlar
1s boards. 19 picce of code in every way possible.
20 THE COURT: Yes, yon may. 20 So this explains thal they have d
21 THE WITNESS: Can vou guys see it? | 21 their swn ainployees go through the steps ol
22 BY MR. ANDRE! 22 performing particular actions such as fanuing 3
23 €. r. Vigna, I'd like to lumn your 23 the page or uploading a photo imernally to maks :
24 attention to Claim 9 of the '761 patent. 24 sure that a functionalify works comectly.

17 (Pages 674 to 677)

Hawkins Reporting Service
715 North King Street - Wilntingten, Delaware 19801



Page 678 Page 680§
1 3. Sodoes PTX-145 suppor! your 1 vimes friends, studenls, colleagues performing ,
2 opimion Ihat the Facehook employees ac uallyy 2 {hose sleps.
3 nraclice [he melhods of Claim 97 3 MR, ANDRE: Your Honor, I'd like
4 A, Yes 4 lo move PTX-1008 into evidence,
13 MR. ANDRE: Your Honor, I'd like 5 MS. KEEFE: No objecrion.
& ro move PTX-143 inlo evidence, 6 THE COURT: 1t's admifled.
7 MS. KISEFE: No objeclion, Your 7 BY MR. ANDRE:
g Flonor. & Q. Alirighl. Lel's lura lo the
9 THE COURT: 11's admired. %  elenenls of Claim 9.
16 3Y MR.ANDRE: 10 You nolice lhere are four elemenls
11 Q. Also, I'd like 1o lum your 11 of this elaim; is Ihal correci?
1z affenlion lo FTX-1060. Dr. Vigna, are vou ~- 12 A, That is covrech
13 and 1 an sorry, ler's po back lo PTX- 145 real | 13 (3. On the firsl clzion element,
14 quick. I'm sormy. 14 crealing data wilhin a user environmenl. Do yo
15 Dr. Vigra, go up 1o 1he fop here. 15 see that?
le Is (hig 4 -- PTX-145, is Inig a confidenlial 18 AL Yes.
17 internal documenl ol Facebook's wiki? 17 ). Can vou describe generally whal
18 A, Yes 18 thal is referring to¥
19 €. Thank you. 19 A, So Mhis is describing a method for
20 Maw, lel's go lo PTX-1000. 20 creating dala, vou know, sorl of user
21 Pr. Vigna, are you familiar wilh 21 environment by inleracting wilh the plalform
22 whal's been niarked as WIX-10007 22 using a applicalivn and [he data Ihat is
23 A. Yeah, Tf's the Siarement ol i 23 exchanged as files and documents.
24 Rights and Respunsibililies, 24 Q. And does Facehook inform ils users ‘
Page 679 Page 681}
3 (. And wha is Ihis direcied to? 1 how 1o do This action? J
2 A. This is direcled 1o users of the 2 A. Yetth, The Facehook provides when
3 wehsile 3 the users go 1o [he websile, for example. and
4 Q. And ifyou scroll down Ihis page 4 perform Ine lask ol uploading a nole, doeumenl
5 just a tillle hit, you sce all hese you will, 5 or uploading a file in 4 fornt of a picture, Ihey
6 you will, you sill and you will no? 6 g0 [hrough Ihe sleps of this melhod 1o achieve :
7 A, Yes 7 Ihe goal of crealing this daia,
a €. Dowes Ihal inlbrm your opinian Hhal 8 Q. Could you go lo PTX-8¢67
Ej Facebuok divecis or conlrols the aclions of Ihe 8 Can you go lo Ihe how do | chunge
10 users? 10 my profile piclure? Is Il an example of iow
11 AL Yes. 1t IFacchook insirucls or direuls ils nsers how lo
12 0. How does il dos0? 12 upload a pholo?
13 A. Because il lells the user whal 12 A. Yeah. These are help lles thal
14 they can and canpol do. 14 clearly deseribe [0 users how Yo perform series
15 Q. Dr. Vigna, in your own persotial 15 of 1asks in order In achieve a pariicular goal. ;:
1€ experience, have you witnessed individuals 16 In ihis case, 10 adkd or change 4 profile _
17 posting 1o walls and/or up loading photographs® 17 piciure, ‘
18 A. Yeah. 1inean, ! do Ihal roulinely 13 Q. And Ur, Vigne, based on this
19 on ny own Facebook page. So Fve done il 16 document and the previows lesimony you provides
20 several limes. 70 regarding Ihis subject, do you hitve an epinion ]
21 t've done it, for examplg, lor 21 as 1o whelher or nol the Faccbook websile
22 prepaning [he exhibils, of course, thal | showed § 22 infringes Ihe firsl clemenl of Claim 92
23 you. | had io posl hings. 23 A [do.
24 24 ). And whal's your opinion?

And ['ve wilnessed many, many 1
£
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Page 682 Page 684
1 A. That it infringes. 1 ag coukext milmmation.
z . Would you put z elieck in the box 2 Aud yuu cau see, Tor examyile, that
3 next 1o Claim 9, the first elentent? 3 there is the album 1D, whicl would be the user
4 MR, ANDRIE: YVour Honer, I'd like 4 euvironment, s reference 1o ilie user, &
5 fo move PTX-886 iudo evitlence, 5 reference to the data. |t would be linked 10 a _
6 MS, KEEFE: Mo objection. 6 ouree, which is the dara, md whew the dais was
7 THE COURT: Tt's admited, 7 ereated, whiclt is informatiou that iy captured *
8 BY MR.ANDRE: | 8 by the zpplication saying, You uploaded this
g Q. Td like 10 um fo the sceond % information at this time fu this application.
10 claiwt element of Claim . Dr. Vigus, do you 10 MR. ANDRE: You can rake that
11 have an opinion as to whether the Facebook 11 dowil, ‘We can uuseal the record, Your Hongr.
12 website infringes the sceoud clement of Claim 57 12 BY MR, ANDRE:
13 A. Yes, Ldo. 13 Q). Based on that portion of the
14 (. And whar's that opinion? ia souree code, as well as other previous tesfiniony
15 A. That Facebook infringes that 15 you provided this moruing and yesterday
16 elemem. 16 afternoon related tu this topie, do you hevean [
17 0. Could you deseribe, generally 11 opinion as to whether Pacebook's website
18 spoaking, wlar this element is talking abeut? 18 iufringes the second clement of Claim 97
18 A. Sothig s a methed Tor 1% A. ¥ps. My apinion is that Facebook
20 dynamically associating metadaty with the daa § 20 infringes that element. _
21 where both the dara ami metadata are stored ina 5 21 €. Would you please put a eheck i
22 storage corponent of the eompuiing plaifirm, ang 2z the box next io the sceond element of Claim 57
23 the metadata includes infortnation relted tuhe | 23 Turnt {o flie third elemeni of Claim
24 user, the dai, the applicagion and the user , 24 9. Dr, Vigna, lave you formed au opinion a5 to
Page 683 Page 685 {
1 environment, 1 whether the Facebook website infringes the third
2 Q. So is this similar to what you 2 clement of Clai 97
3 talked ahout carlier today or yesterday? 3 A. Yes, | do.
4 A. Yes., What we have seen befors is 4 Q. Andwhat's your opinion? :
5 that when a user, lor examnple, uptoads a 5 A. My opinion is tha: Facehook
6 picture, there are a number of actions flut arc 6 fnfringes this particular element, -
T penerated becanse of these actions of the uger. | ¥ 0. Okay. Could you geuerally
B And in particutar, we have seen that we have 8 describe what is being referred 1o in the third
9 stored trackimg information fu the metadata and & eloment of Claim §?
10 this tracking information eontains the user. 10 A. So I1n sure thar we're all
11 infunmation zbout the user, the data, the 11 familiar with this at this pohes, bur this is
12 application and the user environment. 12 abouf racking ihe movement of the user from the
13 Q. And could vou - 13 first environment of the first computing
14 MR, ANDRE: SoI'd like to seal 14 platfornt io a second environmeut. And as ibe
15 the reeord at This poitt. 15  wser decides to move front ifs own profile, its
16 BY ME. ANDRE: P18 own profife 1o the profile of friend, far
11 Q. Cau you show the source code? + 17 example,
18 A, Yezh, 1B Instructions are executed 10 track
1% Q. Where this element lound? 1% the yser from one environntent o anotler.
20 A. Yeah. So, for examnple, when we — 20 Q. We'll rurm to PTX-928, please.
21 when we load the photu, this is actually the b 21 Dr. Vigna, are you familiar with :
22 contexr information thar is stored iu the 22 this exhibit? E
23 nietadata. And in this particular — in this 23 A. Yeah. :
24 24 Q. And what type of document 1s this?

partieular case, this is ntetadata that is stored

P CExt
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1 A. it help file. 1 how metadata is dynamically updated with an '
2 G Wyau go down, serell down the 2 association af the data, the application and the
3 page  Hitle bit where it suys liow to publish 3 sccond user environmet when the user einploys ag,
4 right here. 4 lefi one ol the applivation and the data lrom '
5 Dr. ¥igna, does what's in Exhibit 5 the second environment,
6 PEX-920 support youe opinien regarding the third] 6 Q. 8o this is worded & iiitle
7 slement of Claim 97 7 differently than Ciaim 1. Cait vou generally
g A, Yeah, ina way telis the user B8 describe low this dynamically updating the
9 thial they van go to another protile, move to 3 stored neladata ocours in Claiin 97 f

10 another user and, for example, publish 10 A, Yewh. In tliis particular case

i1 inforuatan on thetr wall, i1 its, you know, il's o varialion in a way o the

1z Q. And how does that support your 12 concepl. The idea is thut whenever the user

13 opitiion about the tracking? 13 okay, employs one application and the data from

14 Al Tha it is actually infringing. 14 the second envitonment, whenever that is used,

15 Q. Aud just so we're clear, what 15 for exarnple, the user uploads the picture frown

16 oxactiyisa lelp file? 18 his albunt to the new albutn. The inetadam is

17 A. So ahelp file is informatian that 17 updated automaticaily with that association ot

18 is publicly available that helps users performs 18 tlie second usee environnwent, the data and the

19 certain aclions and directs themn or encoarages 19 application,

29 thens to pedorm certain operations. i 20 Q. Thank you.

21 MR, ANDRE: Your Hanot, | would 21 And could you show us in the -~

22 like the wiove PTX 920 into evidence. 22 MR. ANDRE: I'm sormy, Your tHonor.

23 MS. KEEFE: No objection. 23 We have to close Uie record,

24 THE COURT: Ii's adinitled, 24 Q. Couid you show us in the source

Page &87 Page 68% ;

1 BY MR. ANDRE: 1 cede where we would 1ind the elenient of Claim -1,
2 (. And based on this dovuinent, the p. of Claim 97
3 sonree cods you have shown us and the variaus 3 A, Yeal, g
4 other evidence yoti have shown us in the last twoj 4 . Let aye put that in Engifsh this :
5 days, does that suppert your opinion tial 5 time, Could you shew us in the source code
& Facebook infringes the third element af Claim 92 & where we would {ind the fourth eloment of Claim i
7 A. My opinion is that Facebouk LA 4
] iilringes that element, g A, Okay. So, for example, again,
4 Q. Would you put a check in the thicd a going lo the case ol nploading the pizture, we

10 cleinent box. 10 have seen that 2 nuntber of files are execnied,

11 AL (Witness commplving,) i1 and when upload pliotos is exevuted, eventmally

1z Q. Tum o the tourth element of 12 the-- | inigli even have it liere. No, ilat's a

13 Claim 9. 13 new lile. Sorry.

14 Dr, Vigna, o vou have att cpinisn 14 So the piciure ~ the filv

15 a5 to whether or not the Facebaok websile 15 executed is Mib/Aeed/storiesradd/insert.plip.

1 infriniges the fourth eiement ol Claiin 97 16 And you can see, lor example, that in this

17 A Yes. ' 17 particular case, the metadata in the form of 4

18 Q. What s your opinion! i8 tracking story that says this user has been J

19 A. That Facebook infringes thal 19 writing on the wail of anptlier user - I'm

20 putticular claim element. 20 gelling tired, too -- it containy references to :

21 Q. And could you gererslly describe 21 the second user environment, and in casc (his

22 what we're talkitig about in the Tourth clement 22 will be, for example, this uset 1.1 wiil be the

23 of Clainy 97 23 user on which you wiote, on whose wall you wr

24 24 the niessage. So it's the reference of the

A, Yeah, Solere we're talking about

e R T e A I
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Rage 692

1 second envirommemt, There #re refevence o thg 1 providing a yeries ol -- they're really, von
z applicatiom, Jor example, tre story ype. 2 knove, easmnands in a way, thal vou can send to
3 And there are references (o the 3 Facvbaak r et informarion that is stored
4 dita, for exmnple, (e dats story, datubase 1.0, 4 within Facebook,
5 And there are aciual reference to the nser in 5 So, for example, i can say please
& il first place as the actor 1.D. & give me all the nsers of Juhn Vineyard, and they £
7 Q. And does thal support yom opinion T say, okay, here are all the nsers,
8 that the fourth elesnent of Clahn 9 isiufringed § 8 Teli tne what Jihn Vineyard hag
9 by the Facebook website! 8 been doing recently. And Facebook goer inta hish
10 A, Yes. 10 own data, the meladata or the stored pietures or
11 (3. And based on that -~ 11 ~chatever information is requesied, pathers this &
12 MR, ANDRE: Your Hotor, we can 1z information and sends it bick.
13 nnseal the record, 13 Adl this possible operation that
14 THE CQURT: Okuy. 14 Facebcrok allows you to do from the outside, ail
15 3Y MR ANDRE: 15 these together compose im APl So von can see &
16 €. Based an that portion of the 16 thatir's an application programing tterlace.
17 source code and your previous testimony 17 So the ides iy that # interfaces
18 regarding this topic, do youlmve an opinion as; 18 developers with the content of Faceberk. So
18 to whether the Facebiok websiie infringes the | 19 this is an interface. 1's sometling that
29 fourth alement. of Clanin 9% 20 allows you to interact with the conteni rial 15
21 A Yes, | do, 21 stared on Facebook, And of course, it's an
22 Q. Wiat is thit opimonT 22 application prograining into Facebook becinse
23 Ao 1Uis that i infringes. 23 these requests are actually made by an
24 Q. Would yorput a eheck in the bax, 24 application,
Page 631 Fage 683 |
1 please, 1 An agpheation is nothing but a
F A, Yes. (Witness complying.) 2 code thai performs some operations. So what |
3 Q. . Vigna, in your opinion, does 3 did as part of, gou know, understanding whay |
4 Facebook encourage or participate with 4 [acebook was doing and what operations were |
5 developers and users in the infnsgement of 5 posstbie and what data was collected and was ;
&  Claimt 97 6  available to third partics, | developed an
T A Yes, 7 app hication of ming, a very sinple application, |
8 Q. Have yon ever created an 8 and 1 {ested what information could be accessed. [
9 application 1o run the Facebook wehsite? 9 And, for example, | perfonmed, Tor
10 A Yes, [ did. 10 example, an upload of'a photo. | performed fron
11 . Q. And when vou created that 11 my application the alnlity towrite on the wall
iz application, what documents did you use to iz ef another user, S0 this AP{is o way in which
1z creaie u? 13 Facebook aliows other peupie to perfonn actions
14 A, | used public documents of 34 ot their site and execule steps of the inethod.
15 Facebook that describe the API of the Facebook.} 15 Q. And fustio give by way of example
16 . Whatis APl again? 2 16 some of the more popuiar third-party
17 A, Can | stap for a secomd and go to 17 applications like FannVille and Mafia Wars and §
18 ihe board? iB those type of stnff?
12 €. Sure. 18 A, Yeah, those are applications that
290 A, Soit's sort -~ so the idea is 20 arg (ypically integratable to Facebook, I'rom my
21 that f y(m look at Facebook son of like an 21 ajplication there are (aly two users,
2z entity here. Facebook will offer to third party 22 Q. And are the APls that Facebook
23 the ability to aceess all kind of data that is 23 publishes for the third-party developers, are
z4

managed by Facebook, And it doeg this by

4 M
1

T

i
ALY

those specific 10 Facebook?
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