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1 A. Misspelled. Ckay. 1 Q. Bot we were tlking aboot the :
2 Q. Perfect, 2 wall, what yao posted on the wall, How are voo,
3 A. We crearel atable. 3 Mary? Cuntext information aboot that datz was
4 ). So herethis (5 the code that 4 captored in the wall table; correct?
5 1ells the Facebook compoter to create s table 5 A. And in the minileed storage. :
8  that can receive the metadata ahioutthe minifeed | 6 ). The fact that yoo post it was also
7 storage. So here we seem to have a table that 7 captured, and what was posted is captored here
g has | think il's twelve entries. Does that 8 in the minifeed storage teble; is that comect? F
9 soomd about right? E] A, Correct, So these are two o

10 A Ttrust yoo. 10 different ways in which metadata is opdated u!ierT’

11 Q. Can you - | drew one of those, 11 this particolar event happened.

12 too. Anyway. Eleven or twehe, 1 think i lost 1z Q. Now, yoo can go ahicad and take

13 wack, One, bvo, three, foor, five, six, scven 13 that down.

14 - 14 Cau yoo pot op Exhibit FTX %66,

i5 A, Eleven. 15 please. | hink this is a docoment that we were

16 (. Eight, nine, tzn, eleven. 1 get 186 looking at before lonchtune. Can yoo go -

17 eleven, 17 SOTEY, j0St 10 piit sowne context on it

18 So this isthe mble yoo were 18 “This is the dociment aboot the

19 talking aboot, so some information frem the walk 19 photos.get, this is 2 docoment telling

20 posi was stored in the metadata, the context 20 developers wha are dralting code on - to be

21 information aboot the wall post was stored in 21 osed with Facebook’s website how they wonld do

22 the wall table, and separately bascd on the 22 that, right, so if they want to geta photo from

23 avtion, not based on the data, bot basel on the 23 Faceback and pel! it on w0 their page, they

24 action of posting, that's the tracking voo were 24 woald ose the instructions from herg, is that

Page B11 Page 813 ¢

1 talking about. Information is also entered into 1 right, something like that?
2 the minifeed table; is that correct? 2 A. That is ssmnelhing like that, veah,
3 A, So these ars both ways to opdate a 2 Q. Can we go to the second pape. And
4 metadata, correct, 4 let's look at the paragraph that says FQL
5 . Bot each one, so the wall @ble, 5 eqoivalent. Now, agaia, here, FOQL was
6 though, holds information aboot the wall post, 8 Facehook's version of the datubase langoage that
7 and the context nformation ol thar data, the 7 we were talking about; is that right? ]
8  wallpost itse!f. And the minifeed story table 8 A. Seqoel, correct,
9 keeps track ol the Talttiat you did post, it 9 Q. And what we have here is a way 10

10 says okay, John did this, he inserted soinething | 10 grab some information lrom Vacebock, from a

11 on to Mary's wall, and that's the nietadata that | 11 table inside Facebook; is that right? o

12 we're going to du here; right? 12 A. Correct. .

13 A.  mean, yoo know, two aspects are i3 Q. And in particolar, !'m really bad

14 the same thing, becacse context infonination also} 14 with these. This one is goiug to say that it

15 refers to the actoal action. !n facy thereis 13 wants to select the information from thre photo

1g a tme at which yoa know this particolar event | 16 iable; i3 that right?

17 happened, so i's ~ 1m nol sore thet yoo ¢an 17 A. That's correut.

18 really iell vontent Iroin the action, 1t's sort i8 Q. So this cominand would pick op

19 of an atomic action on deciding, ! wantto past | 19 information [roin the colmnns that we talked

20 this informiation and as a resolt the vontext 20 aboot belore from the plioto table; s that

21 componen) grabs sonle information, pots inthe | 21 right?

22 inetadata, the tracking component, puts some 22 A. That is correct, with ong

23 Information in the metadata, and the metadata 23 exception that it will not retorn jost one lie,

24 bat inoltiple lines.

]
£

1

gels opdated.
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1 (3. Thank vyu. 1 Doctrine uf Eyuivaleins, 1 think that was the
2 " a develaper wanted Ly get 2 end of ail of vour analyses, vou have to gu
3 infurmatian aboul wall pasts instead of aboni 3 thraugh the whole thing first, lind uut ilif
4 uploaded photos, this command would change and 4 infringes literally; in other words, daes it ‘
5 it would say select with the appropriate columt 5 have every single wurd of every single part of
6 header strain {rom wall: is that rigit? [ the claim, and ther vau have to do anotler E
7 A. That is actually - I'ms pot sure 7 analysis with the Doctrine of Equivalents.
8 if that is correst, because actually - 1 mean, 8 Is it your position thal Facebook
9 by anatogy, the answer would be yes, but{f'mnot | & infringes under the Doctrine of Equivalents for '
e sure i you can actuaily do it, because there } 10 the saine reasons that I} infoinges ilterally? r
11 are certain tlings that yuu can see using FQL P11 A, So, my opinign is that infringes
12 and certain thinps that you cannot see. bt of 1z literally, so that every element of the cizim is x
13 rourse, for example, you could use other picces | 13 directly mapped on an elementwiThe Fucchuuk?ﬁ
14  of the AP to extract thut tracking information 14 systeni.
15 fruin the metaatu and show it to a user. 15 Q. Please, go ahead.
16 Q. Thank you. 18 A, Okay.
17 Pir. Vigna, can you put Clazim 25 17 (. And -~ 5o | understand that,
18 pack on the boand, on the easel for mie, please. 18 A, Okay.
19 A. Absolutely, ] Q. And then vou also suid that
20 (3, Thank vou, sir. ! 20 Facebouk infringes under the Doctrine of
21 A. You'e welcome. 21 Equivalents.
22 0. Now, in Claim 23, i justhad a 22 AL Atileas] under the Doctrine of
23 yuestion about A coupic of smail little things, 123 Equivalents,
24 Claim 25 starts out and [irst off, 24 (. And 'm asking you is it your
Page B1S Pagae B17
1 this is a dependent claim; nght? 1 position that Facebuok infringes under the
2 A. PPardon? 2 Doctrine of Fouivalents for the sane means tha
3 . Claim 25 — 3 itliterally infriuges?
4 A Yeall, it's a dependent claim. 4 A, Correct.
5 Q. And all that meatis i3 that iy 5 Q. Buf vuder the Doectrine of :
6 urder [or sumentie to indringe Claing 25, they é Equivaients, 1 urder for there 1o be ‘
7 haveto lind evervthing from Claim 23 plus; is 7 infrinpeiment under the Doctrine of Equivadents ;
B that right? r B don't you have 1o have al least one ilem of the -
9 A. That is correct. 9 claim thiat's missing?
10 Q. And that's what's meant by the 10 A. In fact, my pusition is that it
11 language, the systeni vl Claim 21, that's 11 infringes literally, because ail the iems are
12  shorthand {or ali that other gobbledegook from 1z there, But if somebody had to find sone
13 23 woull get replaved right here; righ? 13 differcuce, my position isat least would
14 A, Corract. 14 infringe under the Doctrive of Equivalenls
15 . Then it goes u and it says the 15 because those differences wouid be
16 thing of 21 wherein the confext component le insubstantial. So thai's whut | was trying to
17 caplures relationship data. What dues the word ¢ 17 convey., My clear position as expressed in my
18 "wherein” mean here? S0 the system ol Ciainr 23; 18 report is that there i¢ iiteral infringement on
19 what does that -~ what does that word mean to 19 every ciement of the claim. 1 just want to be
20 vou? 20 realiy clear about it.
21 A. Tome it nteans in which, during 21 And alse I'm not a lawyer, 'm a
22 whicli, 22 computer scientist and my job is not to discuss §
23 Q. Thank you. 23 exactly zll the nuances ol this, but wiat [
24 Now, youatked o ot about the 24 wanied tu convey ig that these twu systems are ¢

i
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1 so siilar that there is divect — literal 1 MR, ANDRE: Ohjection, Yurr Hunor.,

2 intringement and even il sumebudy would vk af 2 Calls Far legal conclusiun, He's not a kwyer.

3 this aud say well, this is nut exactly the spnie 3 MS. KEEFE: Ve hus an upinion on -

4 thing of (lis uther thing, substantially, or yau 4 cuntribyiory infringenent and maucenent of :

5 Luow, the swne thing, performing the same 3 inltingement, E

& Ametioning, the same way W achieve the same & THE COURT: 1 thiuk the duur Lias

7 result. So at least they inlringe uinler the ? been upened (o it ' guing (o averrale e

B Proeirine of Eguivalents, And that's my B algection. ¥ou can auswer the guestivn,

] pitsitioi. But, 1 mea, that's huw | see this 9 THE WITNESS: Can yuu repeat it? 3
10 prablem. 10 MS. KEEFE: Absolutely, ;
11 Linean, it's just like the systems 11 BY MS. KEEFE:

12 are gu sinular that even though samebody can 12 Q. So part of what I lreard you

13 considering that there is a flaw, ul fwast there 13 testifying about earlier is one uf the ways thay

14 wuilld e an eyuivalent. Maybe they're sot exact] 14 yau Iind that Facebuok is infringing is by

15 copies, but {heyre cluse. 1T you lowk st two 15 virtue ol the Fact that it has a terms ol :

16  peuple aml they louk perfectly identical amt 16 service that fells its users how © use e

17 they actually are perlectly U same, you say 17 website; s that correct? '

18 thai gy is a clone here, they're 0o clese, 18 A, Well, s nol just that. There

19 they laok exuctly the stme. Thafs what's L was | 19 are alsu help Ales and other documenits thut

20 wying lu convey with my statenrent. 20 tell the user buw tu Tollow certain steps and to

21 3. And yuy used the same annlysig 21 [oluw certaiu pracedures in order Lo achicve & 3

22 Trem your leral infringentent analycis and 22 certain result. i

23 applied it fo Yaur Dyeirine ol Equivalesits 23 Q. Soin other words, Facebouk has 4

24 analysis? 24 the terms of service, and it has sets of
Page 819 Page 821 |

1 A. Sowliat I did, my analysis 1 instructions that people could use if they

z convinced e that (lere i3 literal inlringemenl.] 2 wanled o know how to du ceriain tlings. Is g

3 And then sll the ilformution that | gathered 3 that right!

4 during my analysis, all the evidence, atl the 4 A, Correct.

5 documents and the source code, and all the B Q. Aud that threugh the combination

G deposition, mede me think (hat these (wu guys { 6 ol those things, il a user were Lo be inlringing

7 are clones. But if one shows up with a scar and 7 its your opinion, they would really be -- it

B the: other guy doesn't liave it, that's 8 would really be Facebook that's doing it because

9 tsubstantial. So at the very leas, therefore, £ Facebook lias wild the user it has 1o nse the
14 it's 1he Doctrine of Fquivalents thal can be 1c website; is that right!
i1 applied. Noneiheless, | see them as clong, 11 A Well, actually in my report, | say
12 they're the sunie thing, 12 that Faccbook infringes becanse Uiere is very
13 (). Did vou see any scars oi Facebook? | 13 overwhelming evidence that Facebook's cmployeeé
14 A, Nul really, 14 performed ull the steps described in Claim 9. :
15 Q. MNow, Ir, Vigna, vou zlso 15 You're referring to the method clatm, right?

16 understand that the law regidres for 16 Q. Comreel.
17 infringement there be just one actor that does | 17 A, 1look attha, | show ihe exanyle
18 all ol the steps. Inother words, you can't 18 testimony, you can find in many of the lestimony |
19 have -- you can’t ITed infringement of a claim § 19 the positions that were eaptured that the

20 iFune person performs half of the sieps and 2 § 20 emplovees of Facchook just does that swulf. And
21 second person perfurims tie other half, unless | 21 ! know, again, ['m not a lawyer, but my

2z you ear lud some way to show that person A | 22 understandiug, okay, which is very superfigial,

23 really made person B do everyiling clse; is thag 23 Inever ook 4 class onthe law sysien, butmy  §
24 249 understanding i5 that i tie Facebook empluyees ~

i

right?
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Pagae B22 Fage B24 |
1 are perfurming «i the sieps ur Facebook 1 paragrapll before]
2 pravides, you kniw, euconragement, dizeetion for] 2 A. Yeal. Q
3 others (@ perfurm 1hose steps, hal is grounds 3 Q. Can you read (he senteuse fur me ‘
& far infringement. Is tha vorrect or uor? 4 that stants "Alhiongh™?
5 Q. I'mialking about 1he second part, 5 A, "Alhongh we provide niles for .:
6 Let's pul the Faccboek ewployees vver liere. So [ user conduct amd pastings, we do nor control zn
7 let's just fucus o thie second pant wheee 1 7 are il responsibie for whar vsers posr,
g Facehook is J link yuur wards were ditesting or I B transmin or share on 1he sie and are nol
9 conniling or cacunraging - 9 responsible fur any offense, inappropriate,
10 A. Encouraging, yeuly. 10 ohiscene, uniawfitl, or otlierwise ohjectionable
11 Q. — the psers's activns, Is iha f 1 conicil you may encounter oin the site or
12 right? And ir's yoor opinion 1l Facebook 12 connection with any vser confent ar third pariy
13 encourapes, direets or eomrols he users 13 applications, sofiware, or conteni.”
14 through 1he ternis of scrvice and help files thal 14 M35, KEEFE: Thank yus, Dr. Vigny,
15 give insirusiions on haw g nse the website; is 15 That's all [ heve for you.
16 iharrigle? 16 THE WITNESS: Thank vou.
17 A. And slse other documents, Tt 17 THE COURT: Redircor. E
19 was imeresting, the enthusiastic docomenr 1hal 18 REDIRECT EXAMINATION
19 anas about politicians, hey, politicians, come to 19  BY MR, ANDRIE:
20 mc, use nty toul ro invelve your users and wheny ! 20 Q. Helle, Dr. Vigna.
21 somicbudy will becuine a fan ol you, cverybody, sa 21 A, Hello,
22 it was reaily frying 1o, you know, canvinee the 22 Q. Do you lrave your expert reporn
23 peaple 10 perform this action and vse the sysient | 23 willi vou up there? #
24 and feflow those. 24 A. Yes, [ du,
Page B23 Page 825
1 Q. Kind of a marketing document, 1 Q. Wuul you open up your expert
2 please use me ilis way? ' 2 repart and go to page 35 vl vour expert repurr, :
3 A, Yeal. {3 AL Yus.
4 MS. KEEFE: Can we pur up cxhibit 4 Q. Abour midway 1hruugh ihe page
5 028 please. P, P628, please. [tshouldbea | 5 yew'll see a parenthasical tiere after the word
6 terms of service or 2 terms of use, &  cookie. Dxtyou see ihat?
¥ Q. ok you kave itin your 7 A. Yes.
B binder, 8 MS. KEEFTE: Objection. To te
g A, PTX 1608 or 1601, O, vou're g extent that Mr. Andre is going w citlier read
10 right, 10 from the record or Mr. Vigna is, it's goiug 10
11 Q. Soonthisone, so thisisaiering 1 11 be hearsay. :
12 ol'use that Facebook has; comreet? Can we guf 12 THE COURT: Mr. Andre.
13 tnte -1 think it's the second page. Wihere didi 13 MR, ANDRE: Your Hurr, she opened
14 I pus it iv iny biuder? Hang on one second, 14 he dourway, She asked abom hint using Burp #nd;
15 A, [Usays page two nf eight, sa 15 firebug befure his report. This is cvidence
16 maybe it i3 tie secand page. 16 ihel he soually did ase those 1ouls in writing
17 Q. 1 dink 1t probably is, Hang on by this report. Tt just gives the cookic
i8 one second, Nape, o1y bad, page six. Glad ! | 18 identification ihat be showed.
1sg didu't make us read all of thar. {Lght? 19 MS. KEEFE: Still hearsav, Your
20 A, Ol yeuh, 20 Honar,
21 Q. Soifwe g0 1w page six. Can we 21 THE COURT: I'm zuing w0 overrule
22 please blow up the very first paragraph. No, § 22 il and sce wiicre this one question gues. Bu
23 justthe first paragraph. 23 woll sce where i goes.
24

[~
T

D_ Vigua, have vou rezd this

BY MR. ANDRI:

= oo
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Page §26 Page 8283
1 . Dr. Vigna, without revealing 1 asked earhieroday if youo used e ks
2 what's said there, do you see ihe LD, where it 2 Firebag or Burp, similar tools when you wrae “
3 says G under cackie? 3 your expert repory; carrect? :
4 AL Yes 4 A, Yes
5 Q. Where did you get that informatiun 5 Q. And as you sit here right now, canh
6 lron? 6  you say ifyou &id or did nut nse such wals?
7 A. From the analysis of the ki A, Yes, Hdid.
g imeragtion of the brawser with Facebaok 8 Q. Okuy. That's all | needed.
2 websiie, g THE COURT: Is that it} —
ip ). Ishathe smue manber of the 19 MR, ANDRE: No, on that
11 eockie that you would find when you were doing 11 guestioning. Sorry. g
12 ahe Iniergepror program here!) 12 BY MR.ANDRE:
13 A. Yes. ! mean, the value would be 13 Q. In the demunsirations that you
14 of course different because a different user. 14 have done, the demonstrative exhibns, any of E:
15 bat ves, ha's the same thing, 15 the demaomstratives that yow have shawn here n
16 Q. So doeshat indicate to you that 16 the last two days, did they help in my way to
17 you aciually used he type ol tools you 17 shape yoar opinion?
15 demonsizated here in Court yesierday and u}day?i 18 MS. KEEFE: Cbjectiom, Yuur Honur.
13 MS. KEIZFE: Objecdon, Your Monar. ) 18 #A. The demonstrafives — :
20 lLeading 20 THE COURT: Mol s a second,
21 THE COURT: Suséained. 21 Ductor. Sony.
22 BY MR. ANDRE; 22 Juse brieflv whar's the basis for
23 3. Tumn to the next page. page 36 uf 23 lhe objection? 5
24 YOOT expert report. 24 MS, KEEFE: He's talking about the
Page 827 Page 8295 J
1 A Yes, 1 demonsiratives he's created in the last few days
2 Q. And alter the end ol the st 2 formiug an opinion What was supposed to be
3 parzgraph thers, do yoo see that? 3 disclosed three mynahy ago, :
4 MS. KEEFE: Objection, Yaor Honor] 4 THE COURT: ‘Thav's jusca
5  Hearsay. 5  guestion, Overraled, | don't know iF you can
6 MR. ANDRE: | fiaven't asked yer g8 -
T THE COURT: 'm sarry? 7 THE WITNESS: My answer is no, my
8 MR ANDRE: 1 just want to know | 8 opinion is my report, And | inade those
9  I'moasking him to testify what says, I'mjost] 2 demonstratives aftervards to illustrae my
10 asking il he sees i 1¢  opinion that was filed withhny expert report,. E
11 THE COURT: [hn going to overrale,; 11 Everything is here. ‘This is the bem | could
12 bu let's hear what the next gquestion is, alter 12 do, you know, with hundreds ol hours of work,
13 we hear whether he sees it 113 Soldont diink | need more.
14 MS. KEEFE: Il stay here, i 14 MR. ANDRE: Thank vou. | havene [
15 BY MR, ANDRE: 15 further questions, Your Manor. f
16 Q. Do you see that, Dy, ¥igna? 16 THE COURT: Okay. Thank you. Youfi
17 A. Yes, | sec that. [ exiracted this 17 may step down, Doctor, -
19 informatione -- 18 THIE WITNESS: Thank you very much
13 MS, KEEFE: Objection, Yvar Honor; 19 Should | leave this coniputer here?
20 Flearsay. 20 MS. KEEFE! Yes, please.
23 THE COURT; Sustained. Let'smovyg 21 THE WITNESS: My computer?
22 o, 22 MS. KEEFE: No, you van wke vour
23 BY MR.ANDRL: 23 compuner.
24

Q. Allright. Dv. Vigna, you were

{ N
=

THE COURT: Do you need 2 gouple
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Page BE2 Page 864§
1 couldn't dn, 1 A Nn. :
2 THE COURT: Overruled. He can 2 . Would vishing a friend’s profile
3 answer the guestion, i 3 without doing anything mare ever change thut m\.{;
4 BY MS. KEEFE: 4§  in the photo table?
5 Q. Conld Facebonk actzlly design its 5 A lewould not,
3 swster sa that the phota tahle did actaally pet| € MS, KELFE: Your Honor, this is a
7 updated o reflect the Fact that yon had ypovedt 7 very good tine for s break. }
8 over iy probile page? B THE COURT: Let's take our :
9 A, Yes, vou cauld do that. 9 afternnan bregk at this time for fifteen
1o Q. And why have yon not done that? 19 minutes. 1f yon can shaw he jury out. 7
11 AL Prankly, because it would nst be 11 THE CLERK: All rise. £
12 ESS. 12 {Jury leaving the coustroom at
13 Q. What do yen mean by that? 13 258 pm) d
14 A, Nownuld like going and writing on 14 THE COURT: We'll beinrecess. $
15 every book von had ever checked out that youj 13 (A brief recess was 1aken.) (
1§ were imving annind the library, 1€ THE COURT: b may have potten
1% Q. You have creaied a graphic to 17 confirsed, but with My, Cox we're mn going to be
ls ilhstrate how thar nimght happen? 18 showing saurce code?
15 A. Yeah, ) did. 1s MS. KEEFE: Ny, Your | lonor.
20 Q. What are we seemy here? ze THE COURT: | think | can not only
21 A So cach of the contexis are 21 tnseal the regord, bnt open the courtreon;
22 diflerent pages an the site. Just itmagine 22 correct?
23 they're like dilferent nser profiles. And dns | 23 MS. KELFE: Yes, sir, Your FMonor,
24 is the photo metadata, the green is the phato § 24 THE COURT: So ask the court
Page B63 Page 865 A
1 mietadaty, 1 security officer while we bring the jury in, you
2 Q. So the wreen bux amund the smiley 2 can remave the papers and open the doors,
3 face is the photo metadata? a THE CLERK: All rise.
4 A. Yeah, farthis example. And soaf 4 {ney entering the cotmroom at "
5 } were moving around and we kept updating the B 305 pm)
6 phote metadata, it woulbd just like Literally -- & THE CLERK: Please be seated,
7 people moviig argund on Facebook all day hng,t 7 THE COURT: Welcome back. The
8 we would be like editing all these photos all g8 vitness can returr i the stand, i
L} the time, And you know when yon try to edit 9 M. KEEFLZ: Thank you, Your Honor, ‘
10 somehing on your eomputer, it sloves down a 10 BY MS KEEFE:
11 little bit. We wonld be inassively slowing down | 11 Q. Mr. Cox, whai i 3 page view on
12 vhe system, becanse every ime people would be § 12 Facebook?
13 moving around we would be like trying 10 changd 13 A. A page view is whar we call it
14 all their photos, It would be expensive, h 14 when a user looks at a pege one time.
15 would be inefficiery. And it wouldn'i even do is . So would it be accurate (o say,
16 anything bseful, so we dun't do i, 18 then, that you mede a page view by coming to nu
17 Q. Js there ever a time when Lhe mere 17 profile page fromn yonr profile page?
18 miovernent of 2 nser from one say profile page to 1 18 A Yesh.
19 snother profile page will canse the phoo 18 Q. How many page views arc there on
20 metadata i the photh rable 10 be npdeated in dny : 24 Faechook a day?
21 way? 21 A. It's upwards of twenty billion.
22 A. No. 2z Q. Was thai billion with a B?
23 Q. Wonld navigation, mere navigation 23 A. Billion with a B.
24

24

ever change thar row in the photo (2ble?

et

Q. How miany « and so apain, a page

o
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Page BB2 Fage B84
1 basically a iiifle piece ol inforniation that's 1 THE WITNESS: Yes.
2 stored an your Drowser, so the browser is like 2 BY MS.KEEFE: l
3 internct Explorer, Safari, Firebox, rhe cookia 3 Q. And so does Facebook do than?
4 is a little piece of infurmation at gers 4 A. Sowe log page views in this big
5 siored ou there by a website that you're 5 log which contains ail tie page views ha
£ visiging to muke the site niore usuble. & happered in the sysfenn. A log is just 2 big
7 Q. Does Facebook nse or interast with 7 file thar you can add stift 1o very, very
8 cookies? g quivkly.
9 A, Yes, we do. S G. And what is tha log used for?
10 Q. How does Facebook use cookies? 10 A. s used for several rhings.
11 A. We use cookies Tor authentication 11 l's ysed 10 analvze how the site is being used
1z ¢0 you only need 1o fog in one iime and ther yon; 12 g0 we know i€it's hroken, or to find people
13 cur nse Facebuok and Facebook knows that it's | 13 that are acring maliciously like robois that are
14 you. Su if you go io Facebook and you're nat 14 going md [tignding people. The way thai we car
15 topged in, it will ask you fbr your user name 15 aseertain and undersiand what's wreng is juse
16 and passward. A lot of sites do this, Onceg you | 16 looking lur paiferns thal ere nwlicious or
17 ser el user rame and password, we put a 17 erroneaus or abnormial in the activily log, ‘
18 cookie whicl is kird of like a key on your 18 Q. ls infornaiion fronn ose lugs :
16 brawser so that us vou're navigaling through the } 18 ever used to alver meiadaa in the ploio 1able?
20 silg, we can know thar yon have a key. 20 A. No.
21 ' kind ol Tike a museom where 21 Q. Is infoninarion from 1hose logs
22 yuu o into the museunt, you need to show your 22 aver used 10 updare information in the wail
23 1.D). and jlay and 1hen ey give you a key and 23 tabic?
24 you ean use that key if there were locked deors | 24 A No.
Page BE3 Page 885 |
1 inthe nmiseum you wouid need a key to open theml 1 Q. lsinfrmation from the logs ever -
2 thars kind ¢f how we use cookies, 2 used 1o pdate infermation in the minifeed
3 The mnsewm gitard is the login 3 lable?
4 sereen and then we give vou a key and you can 4 A. No,
5 use tha key w0 visit the rest the sive. 5 . Auser can fan a pape; is that
<] (. Does the cookie informarion have & correed?
7 anyrhing o.do with the phota metadate table 7 A. Yes.
B tharwe were taiking abour earlic? &8 . How does thar work?
$ A No,notat all. 9 A, Well, first 1 should tel] vou
10 Q. Is informasion from e cookics 1o that's called “like™ now, it used to be called
11 everused 1o updalc wetadata in the photo 1able? | 11 bacome a fan. B
12 AL No. 12 Q. So how does o user like a puge?
13 Q. |s cookic infornation cver used to 13 A. Soifthe privacy seitings allow
14 ppdate informaion In the wall table? 14 it, there will be a like buitun gna page. A
15 A. No, 15  page can be & page lor a spors leam ora
15 Q. Does Facebook rack uscrs using 14 politician or a celebrity or & busingss. 11 can
17 cockies? 17 bea'lotoi'things. A user will visi thas i
18 A. No. 18 page. There wiil be a like bustan on the page.
19 Q. Does Facebook track user movement 19 They click the like bitton and ii's done. '
20 fromn one Ipeation 1o another using anything 20 Q. What information is recorded when
21 other than cookics? 21 a user likes a page? .
22 MR. ANDRE: Objection, Your Henor. | 22 A, It's very gimilar to group
23 Calis far testimuny, opinion tegtimony. 23 membership, there is a lable that stores he
24

THE COURT: Qverruled.

]
r-Y

people that tike ihe page. !ihink the table is
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FPage 214 Page 916L

1 Take a look at1lie second page, second fll 1 MS. KEEFE: Objectian, Beyond thef
2 pacagraph. {tsays right there, sach page is 2 sCope. '
3 stored with an enormous amounit af ietdata. 3 THE COURT: Overruled.
4 lewt that righi, Mr. Wiseman? 4 THE WITNESS: I'm sorry. Canyoup
5 A, Lert me just loak through this. 5 ask (hat question again? i
6 Yes. | seethat. 3 Q. Sure.
7 Q. Now, you mentioned vou worked on T If you fan 4 page, infornation is
8 photos; Is thal right? 8 going lo be wrilten in e user database welere '
9 A, That's right. g all these other lables are stored; ism't that

1G Q. And vou walked about the different e righa?

11 informarion that we heard earlicr aboul what was] 11 A, Correct.

12 stored in tle photo table; is that corceet? 1z {). How about if you import a plivto

13 A, Correcl. 13 into a group?

14 Q. The user 11; correct? 14 A, Yes, Uters will be a change in

18 A, Right. 15 user database,

16 Q. Albtim 1} 16 Q. And ihe user daabase is

17 A, Yes. 17  maimained by Facebook; isift that right?

14 Q. The crzator? 18 A. Cuwrect,

19 A Yes. 1% Q. And we beard a litde bit of 1alk

20 (. All tbat infornsation that's stored 20 abowt different cotterns on Faeebook; is that

21 i ibie user datgbase; fsn't that righu? 21 rgle?

22 A, Ivs stored i the photo table 22 A, Yes.

23 which is pari af a larger database. 23 Q, Did you ever metion -- did you

24 Q. And you call it the user danabase; 24 aver hear of Mulligan? ¢

Page 915 Page 917

1 rigin? 1 A, Yes, | have heard of thay. ’
2 A. Yeah. s one ol many tables 2 MS. KEEFE: Objection. Beyondthe
3 that are part of the user datubase. 3 seqpe
4 Q). The other tables like e minifeed 4 MR, HANNAM: te was talking about ¢
S5 wble are in there? 5 1he photos and about haw they're uploaded. Andk
& A. Yes, there is a able called &  thisis actually directly related w the
T minifeed. 7 technology that they use and 1'm just going 10
8 Q. And it's i the user database; B8 cstablish at
g rigln? 9 THE COURT: Okay. Yousaid 4

10 A. Corveel i0 plengy. :

11 Q. How aboul graups, there is atable | 11 MS. KEEFE: Absolmely beyond the |

iz for wronps, 1o11; right? 12 scope.

13 A. Yes, there is a wahle for groups. 13 THE COURT: I'm going lo sustain

14 0. Tleat's i e user dalabase; i 14 it. Moveon

15 that right? 15 BY MR.HANNAH: 4

ié A. Correct. 16 Q. Thar's all | liave, Yuur Honor.

17 Q. So al! these tables zre at} 17 Thank you.

18  maitzined in e user darabase; is that right? | 18 THE COURT: Reditect, Ms. Keefe,

19 A. The user database is basieally tlie 19 MS. KEEFE: Just one second, Your

2G serviee tlial we use 1o query all these differemy 20 Houor.

21 bles. 21 THE COURT: Certainly,

22 Q. Right. So when you fan a page, 22 REDIRECT £XAMINATION

23 that's also stared in the user database, isn’t 23 BY MS. KEEFE:

24 iw? 24

mmrtaman

Q. Can we publ np PTX 882 again for

=

P 7
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Page 6B %

Page 266
1 THE COURT: You may. i THE COURT: On 121 10 the end,
2 Ms. Keele, how much [urther are 2 there were several words.
3 youasking be read? 3 BY MR, HANNAK:
4 MS. KEEFE: Iread o che botion 4 Q. "QUESTION: Significantly. :
5 ol the page, Your ionar. | kno that ¢ns in 5 TANSWER: Replacing one vague, one
& the middle of smnething, so 'm not exactly 6 vague terin for ancther vague renn (s nol a way i
7 sure, do you have another capy, | can pick a T 102 - unfcitupately [ don’t know, | can think
8 finc. 8 of no inajor struenira) chonges. Whereus the
& MR HANNAM: Can [ just ask if'he g description | just gave yort wauld na langer
10 was asked the Following question and ifhe gave | 10 apply twday, The description | gave you for hoy
1t the following answver, Your Honar? [vould fike: 11 it operated at launch applies today. There inay
12 10 Inave on, 12 have been other changes architecturally to
13 MS. KEEFE: Yoeur Honor, | 13 1ables, nanes, schemag, operations, objects,
13 apologize. My oljection would stilf stand. 14 displays, but 1o the structure | alked zhou, |
is THE COURT; M. Flannah, if you 15 know of nothing."
16 want 1@ read through 10 the 10p of, well, ling 16 S0, Mr. Basworll, you knew why |
17 twe af 122, you may start at the peint thal you 17 asked if there had been any significant changes, |
ie want 1o starl. 18 you knew the answer 10 thal question, didn't you
1% BY MR. HANNAH: 19 during yvour depo?
20 (3, Mr. Bosworth, during your 2 A. You were us vague whein you asked
Z1 deposition, you were asked: 21 it then as vou are now. 1 think the questian
2z "QUESTION: Has there been 22 sounds the same naw 21 it was then. | apree the |
23 gignilicant changes 1o minifeed since it 23 definition of subsrantial. Butthere is :
24 launch? 24 obviocasly fols of things we edded. Yon also
Page 267 Page 969%
1 "ANSWER: Notthat | know of. 1 kind - | was referring in that deposition o 4
2 "QUESTION: Sais it fair 1o say 2 soine structtre that | had described earlier, and
3 that it vperates in substantially the same way 3 that struciure tnuch like that | degenbed
4 as it did in Ogtober 20663 2 earhier inarches the deseription that | gave
5 "ANSWIIR: For some definition of 5 here, So yesh, [ feel that siill siands 1aday.
&  the wvord substantial, 8 Q. Okay. Thanks,
T "QUESTION: Significamly. T Now, ler's be clear. The minileed
B TANSWER: Well replaging one 8 1zble, 11 stoves informatian thal « it stores
& vague, one vagae term for anoiher, the terin is 8 aclivily information of 2 aser in a minifeed
10 nat % way 10 - | don't know, | can think efne  § 10 1able; is thay right?
11 major structural changes. The description | 11 A. And thal's comreet,
12 gave you wonid apply today. The descripiian i: 12 Q. Aud the mmifeed rable that's in :
13 gave you loday ol how it operated at lanch 13 the user database; isn't thar nghrd
14 applies 1oday, There have been other changes 1o 14 A Yes.
15 1ubles, operations, objects, displays, but 1o 15 (3. And you mentioned yesterday that a
16 the: structure | talked abowr, | know of 16 nuinber af user actions thal tesult in stories
17 nothing.” : 17 are displayed on the wall using the ininifeed
18 MS. KEEFE: Just one quick 18  table; isn't that ight?
19 clarification, Your Honor. He misread a 19 A Thal's correct.
20 staremen on fines 21 and 22, 20 €y, And that includes writing on
21 THE COURT: Yes. | kuow iy was 21 someone's wall?
22 inadvertent, but he did, so let's read from line 22 A. Aciualiv wiiting o sotneone’s wall
23 i3 again, Mr, Hannah, 23 wouldnt be used in the minifeed 1able on thar
24 M. HANNAFKH: On 1217 24 actual wall, wriling on someone else's wall

Hawkins Reperting Service
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Page S$70 Page 972
1 wonld be, su yes, ] wantto be very precise, 1 o describe it, yeah, dhsolutely,
2 Q. Soifl gn ta someons else's wall 2 Q. And falcan is stitl wsed tnday; is
3 and ! write an their wall, I'm going fo get an 3 that right?
4 action on iny profile that says that | wrete on 4 A. Faleon is stilt used today for
5 their wall; right? 5 some things, although not for news feed.
& A. That's correct. 6 Q. We'll zet to that
7 Q. And these actiuns alse include 7 Now, the Q feed servers say they :
g  joining 4 group; is that right? g would tafl these faleon logs, they would store
3 A That's correct. o that infortnation in the memory: Is that right,
10 (. Fanning o page? 10 inamemoty log? :
11 A. Now called liking 2 page. | have 11 A. Yeszh, not in the log, they would
12 been using the wrang languuge, bit we just inadg 12 stora it in inemory, though. And Fkindof ¢
13 that change. _ 13 tatked about memory yesterday as behng this
14 €). All these actions thut are dune 14 short-term tling that eventually dissolves, it :
15 that are stored, dmse are all stored in the 15 is not perinanent.
16 minifeed tabke on the user database; isir't that 16 3. And then workers would cone and
17 right? 17 they would aggregate that data; is thot night? 2
14 A, Yos. 18 A. Yeah, there s 4 process called ;;
19 (. You also testilled yesterday sbow 19 the worker.
20 & photo talle. Dy vou remember that? 20 Q. And then the workers, they would
21 AL tdo 21 rank that daty; is that right? :
22 Q. Now, the phntu tahle, that's also 22 A. Thats correet.
23 stored in the user database; jsn't that right? 23 €. And then that data would get
24 A. That's correct, 284 written into the user database; is that ight?
Page 971 Page 973 [
1 Q. Now, von mentioned yesterday that 1 A into 2 separate table called news
2 there is no interaction between the infnifeed and 2 feed storres, -
3 the photo table, but hoth these tables are 3 Q. So the news feed stories would
£ stored in the user database; is that right? 4 also be stored in the nser database? :
5 A. That's correct, 5 A. That's right,
6 (. You ddso testified about a news ] ), Along with the photo table and the
7 feed. Do yon remember that? 7 minifeed tahle?
B A Yeuh g A. | think the best way to think
9 (3. Pm poinz to get a litle bit into 9 about it is yuir have a honse with ke a car and ,
10 the weeds on this, bot | just want to be 10 a bike fn 3t, ard then if's got a biender in it, .
11 oreeise. Now, in 2006 when news Feed faunched,r 11 and those things aren't related bt they're all |
12 yon were part of that launch; is that right? 12 storad in the house. So | think yovire right,  §
13 A, Twas, 13 these things are stored sorneplace.
14 Q. Al npht. Now, when news feed 14 Q. Allin the user database?
15 launchied, it was asing Q feed servers; Is that 15 A, They were diflerent tables in the
16 right? 15 user dutabase,
17 A. That's correct. 17 (). Now, there was a change to the
18 Q. And the Q feed servers, they would 1a news feed in 2008; is that rght? {
18  iail what are called falcon logs; is that right? 19 A. Yes. i
20 A. They would tait faleon tags, yes. 20 Q. And that's when you started using
21 Q. Now, justto gxplain, faleon Jogs 21 multifeed; is that right?
22 is & way to Jog nsers” actions on the site; is 2z A. That's correct.
23 that right? 23 Q. Aud multifeed, they wonld tail the  |;
24 o

A. Faicon logs arg -- that's one way

%]
1 &

falcon Jogs as well; isn't that right?

1

TR T
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EBage 1002

inforinatinn.

%o what ix that? Well, we'll coine
ta that. But if's nat arbitrary infernation,
i's context infannation. And as you'd see,
gontext is really & synonym in this patent for
what enviranmient you're in, what virtual
enviromnent you're in, what web page yanre on.

So il the user is in s0Me contes,
there is a context canponent of the system
that's enpturing this context information. And
that euntext inforuation is associated with some
daty that the uscy ereatey it this Niest
contexl,

So they're in soine Iocatin. That
location is the coutext and the user creates
sime data. So ivs data ereated by user
interaction, so 1 also want to circle that its
created,

S¢ the user is in this
enviroinnent. They are in some context ar
Tgoation in this enviconment and they indergo
surre act af creation, Soif yon wany to creaw
exanples, they perhaps create a new doenment aad
start typing o lettey 1o their inother into it

O @ W e W N
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Page 1004

ST

everywhere yoa sec dynamically, you can swap irf:
the lengthier butintire precise expression, .
autamatically and in respranse to the preceding
events.

What is the preceding cvents?

There is only one candidate Tur it, There is
nnly one thing thar's happened so Far which is
the neer hias created some data in the Firsi

coniext,

The context comnponent has captured
information abuut that cuntext and they're going
fo automatically store this chutext conpanent it
meadaa,

As you probably know by now,
inetadata is sorl of @ very general camputer
science tem that hasically refers to
information about information, sort of dma
about data,

Sa, lor instance, you knnw, av I'n

sure you Treard i some of the discnssions
already, if1 have a photograph, & digital
pliotograph, right, the digital pholo. the file
kind of contaitting the bits o7 the digital
phorograph itsell, that we would consider data,

W - g A R W N

R A I N R R R s N e )
AW R OR DDl W N O

Page 1003

Okay, That's just one example.

But so now we're starting to see
the interleafing of steps by the systeny, steps
hv the aser. The system iy there, thasa
cuntext component. The user is in some
cuntextfocation. The user ther takes a step of
creating sore data, Okay? And that daw, nf
course, heing created in the first context of
the network-based system, so on and so Torti.

Now, the context conponent is
supposed to do soinething avtoinaticaliy in
response to the merg creation of that new
content or data by the user,

%o the context coinponent then
dynanically stotes the coniexy information iy
metadata. o that's a ot ol words, 1 rzalize,
Bt 1 think at the end of the day it's quite
simple.

So first af all there is this term
dynamically, which I wonld imagine the jury has
been told has been given a precise ineaning by
the Court, So it's a synonym for autematically
and in response to the preceding event,

So there 18 a reference, so

M =3 LA WM

[T VI 5 A R R L A B o T o T e B o
& W N QO WE DR WO W

wraps up and stores with that piece of data the

Tage 10608

And then ) might have metadata which is sart o
anngtaiions ur additional infarmation about tha
phom that | might want ta keep aronnd Tor
various reasons, like haw high quality 15 the
photograph, what i3 iis resolution, what are the
intended width and heights that it should be
displayed, s on and so Torth, this wonld be
whar we would eall metadata.

So, you know, the sequence 13 the
user i3 in this firsi onntext or environment,
they ereate sume dafa in that Drst enntext or
environment, the context component sileatly

wilhout any Further initiative by the user just
in response to the aet ul creation tien
automatically stores inetadata about the context
right, so not about the dafa per se, but about  §
the context, and autimaiically stires that with
the daia.

S vhis is going 1o be stored with
the uset defed data. And this is just oue of
many places in the patent where it makes it
eloar that what Itappens is, yon knuw, the user
creates some data, the system autowatically

A o

16 (Pages 1002 to 1005)
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Fage 1074 Page 1076 |;

1 So iy lirst, you know, 1 THE COURT; Cross-cxamination.

2 disagreement here is Uiat the Facelwek 2 CROSS-EXAMINATION

3 technalogy 1ieets the condition that the metadata; 3 BY MR. ANDRI::

4 he storing the coutext information as it's 4 (. Good moming, Pr. Keamns.

5 clearly called forin the first item, 5 A. Good mariing.

6 QOkay. Sulet's move on, Right. & Q. My nane is Paul Andre. I'm going

7 The tracking compeuent is entirely ahsent. 1 7 to ask yon a few questions here.

B think this is perlaps the biggest hole in all of B A. Plcase,

9 thiz. There is no componett of Facehook which i 9 Q. Letme justask you & couple of
14 iz there perpetually watching users navigate 10 questions tliat just came ap about the ¥ahoo forfs
11 lrom one page to another and then autematically; 11 I3urnnties and eBay for Dinimies, s that what &
12 updating the metadata created in the lirst 12 conputer seientists [ike yourself use to build
13 context in resporise 1o that movement. M'sjust | 13 software systems?
14 entirely ahsent. 1t's just nol there, 14 A. These books?
15 As an aside, | would jnst comnient 15 Q. Yeah.
16 there is a good reason iU's not there, 1t would 16 A. Of ecurse not, 1
17 ho horrheally impractical. They have 17 Q. Okay. Who are they meant for? L
ig 500,000,600 users now, much of what users are ig A, They're meaut atnend for end users
19 doing on FFacebook is uot uploading photos or 19 wlho are, you kiow, uot builders of systems, but
20 leaving contenis, but they're Just hrowsing 20 users of system. ’
21 around. They're not iaking any action other 21 (. Right. Thiose books wouldn't reach
22 that navigating through the system. And il 22 them liow o build Yalicol, Tor éxample?
23 Facebook liad e log perpetully all of thar 23 A, They would not.
24 navigation information and furthermore store it | 24 Q. And that wouldn't teach the how

rage 1075 Page 1077

1 with the oripinal data ereated back i the first 1 lo build eBay?

2 conlext of some previous conlext, they just 2 A. They would not.

3 never would have been able Jo have u working 3 Q. You didn't do any type of

4 system al the seale that they have today. 4 inspection of the back end ol Yahioo! or eB

5 Sa the tracking conponent 13 5 did you?

&  entirely missing. That's doing this tracking 6 A, | did not.

7 from one context (e another. The dynamic 7 Q. And you don't know the back end of

5] updating of the stored wietadata hased of the g Aniazon, either, do you?

5  change of context is, therefore, alse missing. 9 A, [donot.
10 And finally, you know, there is 1¢ Q. Okay. Now, | noticed in your
11 no - there is no requirement that the user when! 11 testimony here with Mr, Rliodes that you didn'
12 navigating from that second cantext do anything 12 really tuke exception with Dr. Vigna's imalysis :
13 there? Sothis fimul step wlerein e user 13 perse, the technical analysis, :
14 accesses the data from the seeond eonfext ig 14 A, Well, | (hink | disagreed wilh
15 also entirely Wnssing. i5 mzny, many parts ol it actually.
16 . So in your opinion, you would 16 Q. 'm ot talking ahout if | apply
17 agree that fhere zre some clemients of that elaim} 17 the claims. I'm just talking about how the
18 flat might he present on the Facebook systeni? | 18 systein operaies, '
15 A, Right. 19 A. You know, in his use case, his
20 (. But the ones that you identify are 20 deseription ol the end iser's experience when
21 the anes that are niissing? 23 navigating tlirough various Facebook pages is i
22 A, Correet. 22 aceurate and easily veritied. But, as| said ;
23 MR, RIIODES: Your Fomor, thank 23 carlier, [ think that what matters is the
24 VOU. 24

implementation of what's under the hood.

R

34 (Pages 1074 to 1077
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Page 1142 Page 1144
i A. Sanie comment to metaddla. If you 1 [ inean, it wasa't a lerm used very E
z define metadata to be sufficiently broad and Z often at that thne?
3 inclnsive, then sort of updating any piece af 3 A. 1 would say circa 2002-2007, we ]
4 metadata is an update fo all of ie other 1 were starting 16 sct that terin enter sort of
5 inctadata. 5 popular language. But, you know, a canple of
6 Q. Right. So i we et the 6 years before that, most people wouldi't have
T definition of metadata of just data abowt data, 7 associated that werm with any specific kind o
8 the broadest possible interpretation, then if & technology.
g new metadata is added, then you wpdate the 9 Q. Al right. And Facebook iself
¢ metadfata’ 1¢ wast'l founded unli} 2004 and that's by Tar the
11 A. Yeah. |waouid agree. 13 Targest social nelwerking sile in the world?
1z Q. Allright. Fair enough. 1z A. That's right, Buythings like
13 Now, yonr interpretation of the 13 Frigndster were around like 3 vear or more o
14 claiing, as you walked threugh them this moming 14 before that. £
15 with Mr. Rhodes, is that essentially all four 15 Q. 'l ask your one other question.
16 independent ¢laims all have essentiglly the sanei 16 Do you have Claim |7 7
17 weaning when it cumes o the tracking aspe<t of § 17 Whan you see the word right here :
18 the elaims; correct? 18 hased on the change, the word based, thal's whath
19 A. It seemns to me, ves. P19 {wantio say. "
20 Q. And vou dido’t offor an apinian {20 D34 vou interpret that as because?
21 one way of the ather regarding the dependent 21 AL T response (0.
22 elainis, did vou'! 22 . So -~
23 A, | mean inmy report, | think ¥ 23 A. 1 zee that as sort of reinforcing
24 said brigf things about them and the fact that 24 the phrase dynamically in the Court's
Page 1143 Page 1145
1 since they're all dependent, you know. 1 constructian, J
2 3. But I'm talking abont today with 2 Q. [understand. So thal’s vour
3 Mr. Rhodes, yon didn't talk about the dependent | 3 definilion in response 10 or because of 7
4 claint others than the Fact -- 4 A. lInresponse.
5 A, Mot in any detail, sir, 5 Q. So ifl wrote a book based on :
6 Q. Okay. Naw, early in vour & Gearge Washinplor's life, its because I wrote af;
T testimony, you falked aboui the possible uses 7 book because George Washington lived?
8 for the invention of the *76 [ patent. 8 A. | cansider thal lo sert of be
G And you said it seemed {o be e taking what 110 saying out af context here. |
10 suniewhat business related, but it conld Lie for 10 inean, we're falking about the pateul, We're
11 other things as well; right? 11 talking about a precise series of steps 10
12 A, Right. 12 implement wny comnpider.
13 (. And it could be for recreational 13 Q. Tundersiand your definition. '
14 purposes, for example? 14 rying 10 get the word based.
15 A. There's no language in the patent 15 A, Yeah, Sathe defimtion af based
16 that would exclude that, sir. 1€ that | wonlduse here would be m respanse lo. |
17 (. And back in -~ | believe you said 17 Q. o response o or hecamye of?
18 you staried one uf the early social netwrorking 18 A, And again, taking that - if vou
ig courses there al Penn. That was 2007, 2004 tiine; 19 take that and apply it to a book about George
26 period? 20 Washington's life, that you can Vind escainples,
21 A. That's right. 21 as vou can almost abways with lanpuage, whcrch:
22 Q. And that 1enn didn't really gaina 22 you know, inferpretations are different, Bat [
23 1ol of notoriety until probably after that; 23 here | think its in response.
24 24 5

right?

Q. And thal's just interpretaiion

51 {(Pages 1142 to 1145)
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Page 1382 3

Page 1387

1 are (lre platfonn and the phoie are actually 1 the trutly, the whole truth and nothing but the

2 separafe things? 2 truth s0 help you God?

3 A. No, that statement was geing (0 3 THE WITNESS: Yes, | do.

4 issues uf Rnaiees ond hed nathing fa da «ith 4 THE CLERK: Please be seated. l_

5 the 1echnologies that was our. They would be 5 THE COURT: Good moming.

6  charged our and counted aul within ‘The Limited & THE WITNESS: Good moring.

7 Q). Have you ever heard the phrase 7 DIRECT EXAMINATION

8  wvaporwere! 8 BY MS. KEEFL:

9 A. Yes. 9 Q. Goed morning, Dr. Greenberg. 3
10 Q. What is it? 16 Could yor please bricfly run threugh your  k
11 MS. KOBIALKA: Objection, Yorr 11 education and your degrees for us?

12 Honor. Tliis is beyond the scape of e cross. | 12 A. Sol recefved my bachelor of

13 THE COURT: | dan't knaw where 12 science fron the Gill University in (976, 1

14 this 1s going. 14 think il was guite a long thne ago.

15 MR. RHODES: Thank you. 15 Sorry, 1980.

16 IHE COURT: Okay. 16 Q. What was that degree in? You said E

17 MR, REHODES: (s time {o mave on. 17 bachelor of seience?

18 THE COURT: We'll move un, 16 A, Bachelor of science.

1% MR RHODES: | thank you for youy 12 . And was there a specializatian?

20 indhrlgernce. 20 A. That was tn ticrobiolegy and

21 TIHE COURT: Gkay. 21 immutology. 1 then reeeived a diplema af - F

22 Mr. McKibben you cax, step dawn. 22 education, tht training Tor teaching.

23 TE WITNESS: Do | take dris? 23 It was “78 sny tnitlal one. And

24 THE COURT: You cen leave it for 24 it — | received my master of computer seienc
Page 1388 Page 1330 l

1 sougsel 1o remove. 1 in 1984 and iny PILEY. in computer science in

2 MS. KEBPE; Your Honor, we also 2 1988

2 liave more paper for the jury members, and we'vé 3 0. And could you hsefly run through

4 discussed it with opposing counsel, s | don’t 4 vonr work history for us?

5 ihink tlhere's any obiections; s that vight? 5 A. Sure, After | fnished my PILIX, b

& MR. ANDRE: There's o ohjections. & | worked for the Alberta Research Cuonsel af the

T THE CQURT: So yvou want the 7 post-doctoral vesparch where | was asked 1o

g distritwte the hinders? g explore the area of cemputer support and

9 MS. KEEFR: May [, please? 9 cooperativis work.
10 TH: COURT: Let's do that now, 10 And shortly after
11 ME. KEEPR: [ tried to decide if 11 0. Sormry. lust real quick, when you
12 it was afternoon or moming, 12 use the terms computer operative work; is that
13 THE COURT: Siill maming. 13 what | heard? k
14 MS. KEEFE: Good morning, Your 14 What is this?
15 Hosor. At this time, Facebook would like to 15 A. Computer supported cooperafive
16 call Dr. Sawl Greenberg to the stand. 16  swork. That's cssentially how people and feamns '
17 TUE COURT: You may do sa, 17 cap wotk together using cmnputing fechnology. |
18 THE CLERK: Please state and spelf 18 Q. Sorry. Please keep going.

19 your name for tlic record. 1% A. Okay. Then shortly after that, §

20 THE WITKESS: Saut Greenberg. 20 was hired on af the University of Calgary as an
21 S-A-U-LL G-RAE-1-N-B-E-R-G. 21 assistang professor.

22 THE CLERK: Do you swear the 22 And | wag pretiy fairly rapidly

23 tesvitnony von will give 10 the Court and the 23 promoted through the rank tu ussoeiate profssor]
24 jury in the ease now pending before it will be 24 and then full protessor. {n fact, thar's my
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Page 1391 Page 13893 |

1 - positiv loday. 1 A, Well around -- su | firss got
2 I'm a full professor with compurer 2 infathis arousl 1988, '8 1. And a1 har Hime,
3 science m the Universify of Calgary. 3 technology was replly desipred for prugrmmers J
4 ). And whar do ym do as & full 4 or for people who spent a kot ol lime wying 1o
5 professor? 5 Agure on) compuling 1echnalogy. %
6 &, Qh, luts of stulf, Primpnily | do 6 And | was imiroduced 1o this ;
7 teaching, research and serviee, 7 conespt of huinay compuier cooperalive
8 Soteaching is, ol courss, g inieracrion by onv afiny professers where i
% veaching undergraduale comptirer suiemtisfs ubuog 9 1 ed 1a replly envision how we can creale

190 1he hasie concepts i the field., Buril also 10 technolugy that's really for everyday people Tur

11 involves supervising s1nd niemoring 2exduaies 11 eferyday people performing their everyday work.

12 sivdemts. So1hese are sfudems who wili become; 12 And thar's - kind uf sounds

13 lighly skilled prefessionals researching in i3 updated irow, bur because here we are in 2010 bui%

14 their own right and perhaps professars in 14 back in 19840, 1hmt wasn't the case. Technokigy :

15 peadenicsyis well i5 was really-unty available io highly skilled

15 For rescarch, | work with my 16 people ur Jor people who spent a ful uf Hime

17 srudents. We investigate usually quile novel 17 wraining thengselves 1o andersiand the colluguial

18 areas of [eehnology. | 18 lanpuage efiecknelogy. ‘

19 We Ity |0 ~- to -- essentially [0 15 0. Asaresearcher, du you alsp wrie

29 envision the futore 1o [ty to make Ific fulurea § 20 code?

21 hetler place with techmolugy and [0 explorethe | 21 A. £h, absolulely. S¢ what - the

22 pussibili fes of those. 22 kinds of things that | iend 10 16 in my jub has

23 And with service, usually If1az 23 a lot 1o do with designing nee ways 1o think

24 invelves helping the contmunity fs & whale, It | 24 abowt technolony, :

Page 1362 Page 1394

1 1his epse, The-aeadentic cummunily conres 10 some 1 And ofter the new ways thal we :
2 comsensus aboot the quality of work that is 2 want |o do thimgs dott really it on a
3 worthy of acceplance smd digiribution fu the 3 comnpuling platform as Ihey row exisl, So we
4 resl pfihe comnunily. 4 spent a Jol of timw -- and by we, | megml
5 Sorwe dosr [o) af judging of 5 myself, my studenls, my post-ducs, research
6 thimgs like papers, wheiher they're warlhy or 6 asgiglanls, essentially working al the low=level
7 publications. 1 sperd adut of my lime duing 7 plunbing ul systenn design where we speni 2 10
8 . g ofvime huilding sysicins_ building the .
9 | do hings suvh as judging oflier g mderlying archifectures thil will Jel us

10 professors 1o see Whether they should be 10 acfuglly creale o tew oqy of envisioning

11 promoted ur nut. $e I'm ofien given - 11 COMPUIETS.

12 Q. Surry. Is there s spegial area of 112 So, yes.

13 computer scieice that yeu fucus en? 13 Q. Have you been recognized wilh any

14 A. Yos, the arca | work in i called 14 awprds in vour field?

15 htipran compuier imeraction, which is essentially 15 A. Yes. [ have severa) awvards from

16 designing and compuring lechnology for haman us¢ 16 soine organizalions. Slarting wilh the mosi

17 for everyday people. 17 lacal, | have anaiversily professorship from m

18 And within thal, | swork ina 1B owt university, University of Calgary. And

18 subdisciplise clled computer supported 18 thar's dilterem from being a profeyyor.

29 couperalive work., And we uften call vy CSLL 29 I's egseniially - 1f's an sward

2% So there iy a bl of jraon for 21 of distinclion. |¥'s recognized as oy

22 vun. Or ir's alse more colloquially known as 22 contribulions (o fite feld, Asnd I'm st

23 groppware. 23 curren(fy holding (har.

24 24

Q. Why did you g inlo (hal field?

s a five-year speciul

S e TR R e
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Page 1385 Page 1387k
1 iecagniticin, T cemnes witlhe Geding, and uihe 3 tinl we build.
2 (ainngs. 2 Q. Can yau give us an exampls of <
3 Within Canada, § have an award 3 somelhing thal would be a groupware, o product :
4 firgnt sl compnter - T lave to remeinber the 4 in the viaket (oday?
g serasyn W CHOCS Saciety, whicl essentislly 5 A, Syre. There's -~ m Tacl, L
€ Iras recagized ey research achickements it e S suspect inany (nembers of the Court and jury has |
7 Geld, And ot was, | Uink, in ahout 2005, 7 alveady experienced (his o0 (hese conipulers. 1
g 2004, 8 S0 the sruall kind of things tat
g Rut probably die ane I'mi the st g you use, Iike Tuslant Messenger or Skype, maybe |
10 proud ol is 'm what's — Lwis cleced as & 10 cven eqiail al one extrene is a type of
il ensher at the ACM Clif fcadeury T essenadiy my 11 groupware. 1t lets you interact 1vith other
12 averall research cuntributions o dwe feld. 1z people Urorgh the technology.
i3 And 1 siwld explain Urit ACRM is 1he assosialion 13 But more broadly, there's more
14 al caniputing iachinery. 14 enlerprise-level sysierss thal arc really (here
is ' - essentivlle (1 m 15 {o try (0 support (eams 0 pursue some task
16 acadennic association shst really takes care ¢s i6 syhere the -- yor know, in an organizational :
17 hot 1o the academic stof Lhat hajpens, and ual 17 seliing, there could be a leamn that's wotking
ig anly in Nori America, bul interatiumally, 1g toward a gosl.
19 Aveed e Clii is 1he discipline (hat 19 And tiey have, for example, 2 h
20 1 werk with in corpurer hunuan interaction. S 20 whole bnch of docunients that they're pmducing.s
231 the ACM Cli Acaderly is essentially & peer 21 Maybe people are working across distributed
22 recognilion by ke grovp ol Qere's cenain 22 sites, o the technology will trelp them
23 members n e discijdine, thunsands of 23 communicate will each other. 10 will also help g
24 sescarchiers i the d@iscipline (ot shonid be 24 iem coordmate Lheir activities, and as well it :
Fage 1396 Page 139%8
1 recoghized for ther conjributians it the area. 1 will help thew share and store all their
2 And { reeeiwed thal in 935 —~ (o 2 antitacts, Nie(r documents, those kind of
3 7005, As ) said, 'm very proud of thal. 3 things, in a way Lhal goes beyond what we can
4 Q. And ynu tentioted that grouprvare 4 currenily do with pur tradilional compulers dsai
= was ope of the words ihal cal be nsed Lo 5 are designed for one person (o use them.
é describe your particutar special field of & Q. Mave you ever crealed a groupware
7 compuler seienee; is that right? 7 product!
8 AL Vhai's correct. 8 A, Yes,
9 (. And what is gronpwarc? 9 €. What was it valled?
10 A, Well, proupware {5 the undertying 10 A. We acluslty crealed a lol of
11 technoiogy that -- s essertially compul ing 11 groupware preducts, and the typieal way we workk
12 systemns it dcts gronps of people, teams 12 in our lab is that we build our syslems and we
13 act@lly do their work, pursue deir tasks 13 wrile papers about them and ther we zhnost
14 wgeiler. i4 always 1y (o plage our syslerss online o glve
15 So the fieid of compnter suppotl 15  them (o others. We make them eely availabie
16 of cooperative work is really 2 mitch broader § 16 s0 odrer rescarchers ¢an butld upon o
17 thing. itlooks at the design, 1t fooks at e 17 platforms or iry thetn oul te see if what which
18  implemenialion. 18 sayis true.
19 Bl U also looks o see whal i8 One of the systems we build is
20 people do loday. We actuaily go o1l in the 20 {eamn rooms. To give yvou a flasor of it we did 5
21 fisid, We watch what peopie do. 21 (hat T guess, in the carly 2000s. Team rocms |
22 And we (ry o use thal and 22 was a syslem (hal essenlially lets groups of
23 inffuence our design. Groupware (s the actual] 23 peoplecreale virtual rooms where you can create |
24 lechnology. !U's the system and all the time | 24 aroon around a lopic of interest ﬁ

L T
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Page 1395 Page 1401 %
i One ar more peeple can po inthe 1 the time yhu're warking with ns in (his ease?
2 ronm, bring applications (o the room, bring wark 2 A, Yes. 1
3 and docwnents and (heir own data. [1Us a real, 3 (. And how much are yon being piid?
4 physicel oz that yor work witk a team. Yiin 4 A §45¢ an hour. 1
5 can Yeave 5T in there, and stuff stays where B Q. Were vongsked fo perlonm any
5  itis, 6 tasks i this case? ;
T Peuple ean come and go in il, and T AL Yes, | was, 4
8 cverything they bave in the coom is available o 8 Q. And whai were you agked 1o do?
8 thein. 0 way it s¢ts & conlex( or envirgniment 9 A 1 was essenlially asked 10 do two
10 for them (o do thoir work together over ime, 16 different things.
11 (. It one last background ¢uestion. 11 The firsl was to look -- 10 ‘
iz Have v ever been mentioned i conmelion willi 12 essentially compare the provisional nppﬁcmion%
13 anly rankings in the compwier indusiry in wenmns 13 [iled by I.eader with the sctual 761 pafent,
14 of your papers or gronpivare? 14 Everybody knows what | mean about the 761
15 A. Sure. One --well, the way 15 patent? )
16 academics are normally ranked is by the 16 (. | think we heard dbonit it a Jot.
17  publication. That's the comer of realm. It's 17 A, Tathe 761 patent. | was
18 how we spread our ideas around, 18 essentially asked to compare the two 10 see it
19 There's two exlernal sites thal 1 18  1{he provisional appiication discloses each and
20 know that have ranked me. There's one site 20 every glement int the assested claims of the 761
21 called the HCR, human eampuler inleraetion 21 palent and 1o render an opinion as 1o whether ¥
22 video. | din't go there. They collect the 22 does. And ififdido’r disclose theny, | believe
23 papers nf everylhing in iy area. 1 lisied as 23 that |eader was not entitled to the filing date
24 i believe -~ as (hink I'm the third from the top 24 ol the provisional application.
Page 1400 Page 1402
1 author on their top anthors list, and this is of 1 Q. Were you asked to perform another
pd thousands. 2 task? ':
3 And more reeently | just came back 3 A Yes.
& lrem Miccosaft, and they have s service there 4 Q. What was that?
5 called Mierosoff academic search they just 5 A. The seeond task was 10 take he
6 released over the last recent period of ime, 6 761 and essentialiy 10 judge its novelty. Thal
7 and if yoi ga inn> their site and loak np 7 s, 10 compare cath and every asserted eloment [
B hunizm-computer inferaction over the last ien 8 intheasserted clanms ol the 761 putent against
8 years, | Delieve 'm jhe third most ranked al g several references. Thai s, several
10 that ane, and 1'm the Gfth one ar HCR, and 10 publicalions or systems thal appeared before the
11 ihese arc done by external organizafions | have 11 {iling of the — either (he provisional and 761 '
12 nollimg fo the with, 12 paténl.
13 Q. Thank you, Pr, Greenberg, 13 Andifin factibe ideas in the
14 MS. KEEFE: AT this time, Facebook : 14 76| patent appeared carlier, then it's not
15 would like to profler Dr. Groenbery as an expery 15 nowel, 50 1hai in 1he words, it means that the
16  inthe [ield of comptiter seience. 16 palent would be invalid.
17 MR. ANDRE: No objeetjon, 17 €. Bid you prepare a shide ra show
13 THE COURT: So recognized. 18  the two things thal you were asked (o do?
19 MS. KEEFF: Thank vou, Your Hanor, | 19 A. Yes, | did,
20 RY MS$. KEEFE: 20 Q. 1 believe you already (estified
21 Q. Dr. Greenberg, have you been 21 the firsl lask. Thai's what's under the first
22 rlained as an expet? in this case? 22  number there; s that right?
23 A. Yes, | have, 23 A. That's cight. So my hrst opinion
24 24

Q. And are you being compevsated for

is the provisional pateat application did not
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Page 1403 Page 1405§
1 disciose every elenient af the asserted claims ol 1 So what niaterials you nsed and what doctinentsg
2 the 761 patent. 2 vou rehied on in caming np with yais opiaion,
3 Q. And did you tomne to an apinion 3 A. Sure. Should §start with 1he
4 regarding your secund 1ask, whether ar not the 4 privisional?
5 patent was vahid? 5 Q. Ler's start with the provisiona. :
& A, Yes, 1did. & What docunentsilid you use in order to come 10
7 . What was that? 7 your opinian that the provisiunal did not ’
: A. As vou can see here, | campared 8 disclose alt of the clewnents of the final
9 cach psserted claim ol the 761 patent o 9 patent?
10 variety of references, and Tor the lirst three 10 A. For the provisional, | looked ouly
11 there, we see US. patent 6236994, T'it cubl 11 at the provisional, and | eonpured il the
12 this Swartz fronk now an. Swartz is the inventof 12 \naterial, and | compared that extensively with
13 assigned T 13 whal wis in the asserted claims of the 7612 _
14 Everytiing in the asserted claims 14 paterit. | would loitk at, for example, elaim :
15 was in Swartz, and the iManage 6.0 referenee | 15 one, cach me of the elements, and | wonhl :
16 manual, and | again found all the ideas in1he 16 sgarch through the provisional application to
17 asserted claims in each and gvery element of the 17 sec if that idea was there.
18  usscried chavns in the iManage system. 12 Q. Andin order to understand what
19 Aud | also looked atthe Earapean 19 the elaims of the issued patent covered, how did
20 paten application, EF 10873067 AT, which Pl 20 you do tha) Did yoo have any docunents that
21 calt Hubert, 2nd | found cael and every clemient 21 edueated you a5 10 what the fangnage of the
22 of the asserted clains in the Hubert patent were] 22 claims mean?
23 in the 76§ pateol - L should earyect imyself, 23 A. Yes, the Conrt eonstrued certaiu
24 For Swartz and Huberl. That's cach and every | 24 terms that was in the 761 patent, so | tellowed
Paga 1404 Page 1406 [
1 asserted clzim except For sixteen. 1 that definition when they were there,
2 LFyou fcok at these patents in 2 IF the Courf did nnt construe or
3 combinatinn with angther pawent called Auscins, 3 define any terms, t went to the pateit itsetf 1o
4 then clain sixtecn, the idea is alse there, 4 see ilthey provided a definition.
5 Q. It inderstand bou correetly, 5 1f1hey did uat provide a
& vou're saying what all of the efaims would be 6 dehnition, | used the delinition tha wauld be g
i imvalidated By - every claiin except sixtecn ¥ known 1o one skitled i the ant-
8  would be invalidated by Swarlz or iManage or g These slides are bit of evidenee y
g lubert by themselves; is that eorreet? 9 back up.
10 A. s almost ecorrect, exeept for 10 Q. bthink vou were saying if there
11 sixteen by Swartz or Huben glofe. iManage does 11 wasn'l a definition provided by the Count, you
12 disclose claiu sixteen. 12 used the patent itself to find the definition or
13 Q. And then for claim sixieen, would 113 vou used what one of ordinary skill in the ant
14 eiaim sixteen he invalid as weli? L 14 would use.
15 A. Well, thcligve claim sixtegn, if 15 A, That's carredn.
16  you nok at what's in the claim, it would reaily lg (. What is one of ordinary skill in
17 be sbvious to one skilled intheart to a 17 1he art in comptiter seignee in this cose?
18 practitioner of the day. 18 A. One ol ordinary skili in the ur,
18 Aside from that, i would be 1% as | believe, is somebody with 2 bachelor of
20 obvious in von eombine the Ansems patent with } 20 SETENEE 1N COIMPUINg scienee or eomputer
21 any cne of the other patents. 21 enginecritig or equivalfent and a contple years o
22 Q. We'll go iimno those with detail. 22 ex perience.
23 Betore we do thae, Pd like to 23 I kind of know what studeats can
24 24 do as soou as they graduate, and you need a *

learn about how vou went about your analysis.

i
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Page 140%p

Page 1407
1 couple years experience to maturd and widerstand 1 A, Well, as t mentioned, the law
2 whot you do and how ta boild prodocts within Z  states that | have to confine myselfto tie
3 that. 3 provisienal applieation, [ am, of conrse,
4 Beeause of the natore of the 761 4 aflewed to apply my onderstanding as une skiiled
5 patent, they woilld have to have backgroond in 5 inn the art or as | would interpret ene skilled
[ networking, in distributed systems, in & in the art at the time ef the Rling, how they
T weapou-based platfonns, and a lithe groopware. {7 woold onderstand the terms in the provisional
€ Poesn't llave to be extensive. 8 application. As a mateer of law, that’s how it
9 (. When yoo were doing your analy sis g s,
10 regarding the other pieces ol prior art Swartz i0 Q. What conclnston did yoo make when
11 and iManaze and Hobert, did yoo vse a different i1 you started this malysis?
12 detmition or dilferent procese for the claim 12 A. ‘The provigional apphication — |
13 termst 13 lrave 2 graphic on this.
14 A. No, 1 oged exactly what was 14 The provisional application
15 epnstroed by the Court then what the patent said | 15 definss a whole variety of -- defines klews in
i& ard then failing that, what one of ordinary 16 it. There is some stoff in it. Whent compared
17 skiil in the art wovld nnderstand those words to | 17 it to the 761 patent, the 761 patent has
18 et 1e sobstartially moere material in #, and it's not f;,
i1e Q. So fight now, Pr. Greenberg, I'd 1% jost more words, bot it has substantially new
20 like to step os throvgl your first epintor, the 20 ideas, new parte uf invention, that jost don't
21 one regarding the provisigizal application, and 21 appear in the provisional anywhere.
22 whather ur not the pm\.-‘isiundi application 22 0. Doctor, before we move on, | :
23 canttains a disclosore of sagh and every element 23 netice yoo have claim nombers up there. Why dicg
24 of the issued ¢latnis. 24 you choose these claims?
Page 1408 Page 1410
1 A, Yes. 1 A. Yes, becanse when you lok atthe |
2 Q. 1think you have w exhibit in 2 ideas that are in the claims, those idzas are :
3 your pisder, PTX 3. Can you turn fo thrat, 3 covered by the maferial added o the 761 patent
4 AL Lsee il 4 and they're not in the pravisional application.
5 Q. Wiat is that? 5 ‘The provisional application dees overlap with
& A. This is the provisivnal §  what's in the patent, but not i the ideas that
7 application. T arein the claims. That'sall the new stuff
g8 Q. And agzin just for clarity, when 8 that was added.
g yon were doing your amalysis cowpanng the 2 Q. And why did you pick these
19 clatms of the issued patent to the provisiomal | 10 particular claims?
11 apphcation, did you conline yonrselfto just § 11 A Well, my understanding s that
12 thosc two pieces of paper? 12 these are the cleims being asserted w the case, |
13 A, Yes, | did, 13 and that's where U Focused ny aftention. Other :
14 (3. Why did you do that? 14 claims may talk abont what's i the provisional
15 A, My understanding of patent law is 1% application, but that's not what's at issoe
16  that fora patent to be entitled to the date of ¢ 16 here,
17 provisionsl application, the provisional 17 Q. Did you anulyze each and every one
18 application by itself has to disclose cach atd | 18 of these clatms gnd compare it to what was
18 every element of the claim, and if'it doesn't, 19 dischused i the provisona! apphication?
20 the patent is not allowed to use the hiing date | 20 A. Yes, | did.
21 of provisional application. 21 Q. And what did you - you said that
22 Q. And 0 why didn't you look to 22 there was some things in these claims that was
23 anything else that was in existence at the same 23 nat i the provisional application. What do yo
24 Z4

time?

mean by that?
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Page 1411 Page 1413 g
1 A Well, what | did was, | looked for 1 which is a little [igure we see clearly.
p the ideas, what's in each one ol the elements. 2 S this s obvicusly importaut.
3 Can | fin & rnatch of the provisional 3 It's ot the very front of the patent, und
4 application? 4 there's -- on the lefl side we see this thing
5 So for exarnple, at one level, are S  called a context comnponent and this thing cch{,;
& the words there? At another level, if the words! 6 a tracking component. This is part of the 761
7 arcn'l there, is the idea there? 7 patenl.
8 There's some code included in the 8 0. Are those figures in the
9 provisiona! application. | focked at the code, g provisional patent?
10 and | asked, docs the code aciually have any oft 10 A, This flgure 15 oaut in the
11 these words or ideas within it 11 provisional patent. There's no figures atall
1z So that's how | Jid my compurison. 12 i the provisional patenl.
13 Q. Can vou pull up a slide of claim 13 (3. Are there more Tigures in the
14 vne, please. Jfust go to the patent itselFand 14 issucd patent?
15 show claim one. 1B A. There's twenty or hveaty-one,
1é So for example, this is clalin ong; 16 However you count in the issued patent, there's :
17 ts that right? 17  quite a lotinore.
hE:: A, Right. 18 Q. Are there other dtffercuces s
19 (). Nowr, are there — what eletnents in { ig between, just facta) differences betwean the
20 claiin one are you talking ahout when yon say | 20 provisional patent application and the final ;
21 that there are fdeas that are in the claim that 21 patent?
22 are nof in the provisional application? 22 A. Well, the pravisional ippication
23 A. We see two major clenients, Wesee | 23 isa lot shorter, for one thing. And !
24 two parapraphs. 24 actually --
Fage 1412 Page 1414
1 Iy the first, we sce a 1 Q. Dl you prepare a slide?
2 computer-implemented context cemponent for 2 A. Yes. So here's agood
3 capturing coutext information associated wiih 3 side-by-side compaisou.
4 user delined data’ Cne of the things | looked 4 "The provisional application, as |
5 for 1 was a context comnponent in the provisional | 5 mentioned, is quite a bit shorter, We se¢
&  that captures comtext infornation, s there 5 there's nine and a hall pages of text, plus E
7 something there that's associated with user 7 cight and a hall pages of code.
8 defined data? B And it's in quoles because | do't
5 The secoud paragraph says there's S actually know if it's working code or just
10 a2 comnier-inplemented tracking component for| 10 something that was written that never aclual!y
i1 tracking of chauge of the users from the first 11 ran. There's nothing in the application that
12 eoutext to the second context, | looked at the 12 says that,
13 provistonal (o see is there anything there that 13 Whercas the final patent
14 tracks a user moving {roum one context o i4 application has 39 pages of text. You know, sd:
15  another. 15 this is substantially more stuff in it g
16 Aud the third thing, dynemically i5 The provisional has no ltgures to
17 updating the stored metadata based on the 17 illustrate a concept wheresas the fimal patent
i8 change. | Jooked to see, first, is there any 18 application has 22 ligures. :
19 notion of metadata &nd any notion of dynamically 18 | mention words like tracking,
20 updating the metadata on change. 20 context, context data, metadata. There's :
21 (. !5 there anything in the patent 21 absolutely no mention of the word teacking in
22 that talks about these things you're mentiosing? | 22 the provisional application. Aud tn the Yinal
23 A. Absolutely. ! belteve the figure 23 patent application, tracking is an element of
24 cver_y -‘.mgle asserted claim, and it's also

on the face of the patent, thet is Figure [,
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Page 1415 Page 1417 |
k3 deseribed thoroughly in the specification. 1 provisional, d like you ta walk us throogh a
2 in the provisional application, 2 little hit of how those elements are deseribed ;
3 there's ne mention vl context data or this idca 3 i tle liwal patent application.
4 of metadata. Well, there is ol storing 4 A. Sure.
5 metadata. 5 Q. So | tlink vou astually had some
6 There is one mention of metadata 6 slides that showed some portions of the patent {
7 that 'l talk about shortly. But there's no 7 that deseribe these elenents; Is that right? |
g mention of these terms of context data af all. | A. There is columus from the patent,
9 Whereas in the final patent, their 9 ves,
io context data and metadata are in - are clements ; 10 M3, KEENFIE: Carnyou bring up
11 of eaeh and every une of the independent claims; 11 Colomns & and 7%
12 And it's also elained in the — deseribed inthe  § 12 BY MS. KEEFE;
13 speci fication. i3 €. Does this luok familiar?
14 Q. And you mentioned that the 14 A. Yeah. Yeah, it does, }
15 metadata is used unee in the provisional, but 15 Q. What is this?
i6 iI's not used as ~ the same way in the final? 16 A. Sothis is from Calum ¢ of the
17 A. And again, metadata isin cach and 17 patent. So here - here we see it clearly says,
1§ every onc of the elements ol the asserted ~ of 18 The system 100 also inelodes a context eonIponen
ig the independent elaims that are asserted in this | 1% in association with the {igures context to
20 ease. 20 incmitor apd generate poniext daty ussoeiated
21 Q. Can you describe lor us soine of 21 with data operations of the user in the fivst
22 the examples of the deseription ol context 22 guntext.
23 cotponents and eontext data that you found in j 23 Essentially what this means 1
24 the patent itsell¥ And | think yoo had soine 24 that there, context emnponent is monitoring what
Fage 14la Fage 1418
1 slides lor that as well. 1 peopls are doing with their data and it's
i A. Sure, 2 senerated context data eaptioning that
3 Q. Column 6, 3 information.
4 A, Well - 4 . And iz the sume true with respest
5 Q. Oh, po ahead. Qid you want t0 5 to the tracking cUInPnEnt you were mentioning
6 talk ahout this? 6 the elaims?
7 A Sure. Maybe we ean just hring ? M. Yes, itis.
g them both up at the sane time. Okay. g Q. Canwe look ai Colomn 77
g This just elatoraies a litfle bit 9 A. Yeah. So here's another exeerpt.
1C more ahput what | said before. Tracking appearsj 10 And here at the bottom we see -
11 zere times, Track appears zero tines. ' 11 ler's see. %o soch user activities and data
12 Metadata appears once. And as | 12 operations in the one or more eontexi of the
13 mentioued, not i the way it's used, access 13 system 100 and inovement of the user between
14 appears twice. Aud whereas these ferms are 14 ¢ontext are tracked using a tracking companent.
15  really heavily used in she final patent. 15 So what this is talking about here
16 They appear 64 times, So that was i6 is that we have a fracking component in a bit of
17 baek o the question of, you knoty, on the faee i7 the software that's satially watehing what's
1§ level, you knovw, are there stark difierenees. 18 soing on, that's watching how the user moves
i9 And the answer is yes, 19 frows onc eontext to another. And i's
20 Q. Okay. $ovou menlioned ihat these 20 eaptioning that as informaticn. ]
21 terms appear numerous times in the finzl 21 . And is it yoor opinion that either
22 application? 22 of ihese concepts, which are in all of the
23 A, That's correet. 23 glaims, do they appear anywhere in the
24 24 i

Q. Before we dive into the

provisional application?
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Page 1416

i A. No. They don't appear wharsoever. 1 this ~ aciually the first quesiion: Does this
2 And again, | have 1o stress, and 1 think this is 2 language appear in the provisional applieation,
3 really itnportan, ir's not just 1that the words 3 the bamtsiagde thar yopu were just describing!
4 doi’t appear, bt the coucepr iself just isn't 4 A. No, it does not,
5 there in e pritvisional. 5 Q. Aud does Figure 2 appear in the :
6 Q. Is the process of moving between & provistonal applicalitin that you've been
7 conlexts, so moving frony oue contexr o anothery 7 describing?
B discussed in the later -~ in the laler patent 8 A, Thiey're -- not only does Figure 2
5 application, just that idea of novewnent, not s nol 2ppear, there's nathiuy in the provisional
10 just iacking? 1g application ihai even textually describes what's
11 A, It's discussed in e patent, 11 in Figure 2.
1z Yes. 1z Q. Aside from the exaer langnage, is
13 Q. Could you show Figure 2 apain, 13 there any deseription nsiug any language of the
14 piease’t Haw does Figure 2 shoty thatl 14 coucepls liat are disclosed in the patagraph
15 A. Well, there's also some associaed 15 tiat you've been talking about here!t
i6 text with this, | dau't know if you can bring 16 A. No, s no. s notin the
17 this side by side, 17 description.
18 Q. Column 7, 18 I's not iut the examples given,
1s A. That may he a bit -- can everybudy 19 moris it in the code thal was provided. ;
20 see 'l 20 (). So i think you've acuuzlly
21 50 here this ~ this essentially 21 inemipned three dinys, if ] rewewnher rigly,
22 deseribes e basic process thav's handled by 22 Y ou mentioned thar e provistanal applicatiou [
23 preity well all of the asserted independeut 23 did nat have any concepl of meiadara siorage off
24 claims of the parent. 24 updating; {s thai right? '
Page 1420 Page 1422}
1 We have a1 the beginning here, you 1 A, That's correct.
2 know, ii slarls user is assoeiated with a furst 2 Q. Infac, canl ger a -
3 cantext. They do some swiff. You knaw, user 3 MS. KEEFE: Your Houor, inay 1
4 sends applicaiion. They way pecfonn daia 4 approach beltind 1o wrile ou a white board™ 1
5 cperalols. S put a white board up and write on 7
6 That is the notion of context 6 THE COURT: You may.
7T component, You know, watching what's going oy 7 MS&. KEETE: Sol applogize already
8  and acwally looking at Giis, 8  Yor speaking from here. 'l be very loud
9 B then we see the siep 204, 8 belore 1 go back over there,
10 where it savs the user changes context, and 10 BY MS. KEEFE:
i1 these's a text that describes it 11 says at 11 - Q, So]believe tha ypu uctaally
12 206, the user changes conlext from Lhe furst 12 said ilial Ue first thing thar you couddu't
i3 chniext Lo a second context. 5o there's the 13 find -~ and by the way, I'm only doing this
14 inovemngnt there, 14 because Do Qreerbery says his handwriving i
is And then w1 208, i says the daw is5 very bad.
le and applications are then amonsatically i8 A. N's really bad.
17 assticiated with the second comtext. So there's 17 Q. 1 ihink you said the lyst coucept
1B a consequence there. 18 thar's all Wireughiut ail of the claims as wel
1g But we see this iden ol user 19 as the specifieaitn of die pateny was the idea |
20 chauging coniext is part of Lhe general flow 20 of mewdaa storage and updating; is that right?
21 that's described in the 261 patent. And this 21 A, That's correct,
22 is preaty well whai happened with all of the 22 Q. Andlien if'] remember right -
23 independent clalms beiug asserted. 23 MR. ANDRE: Your Honor, objectio
24 24

Q. And does a description liks

Counsel is leading. He cau el her what 1o
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Page 1423 Page 1425k
1 write, 1 patagraph right al the imiddla, we see the ward
2 THE COURT: Sure. Susained. 2 metadata, ICwe can highlight that.
3 Y MR RHODES: 3 There it is. So we see Uie I
4 {). What wer (e other twu concepls 4 cuntext cumponent dynamizally storing the :
5 that you did ot (ind from the claims of tie 5 context inlunoation in metadata associated with
) patent in the provisicial application? g the nser~defined data. So that is the first
7 A. Ckay. So the other - | am just 7 place it appears.
8 going to bring Lhe patent, just use the right B Essentially the canitext component
] language in Cront of nie. 3o this i 761 here. % i« taking this information and iU's sturing
10 So essentially tie context 10 it. Audinetadata, by the way, is just daws
11 component for captiuning cuntext. For caption | 11 obout data. ‘Fhiat's the Court's construction,
12 conlext information. 1z That's the evervday use af the Court's
13 (. Okay. Aud wmiother? 13 construction, | believe.
14 A. Aud the third on¢ Is racking, i4 “The second paragraph says metadeta
15 component for tracking a chunge of the user frors 15 based on the change. So what this is talking
i6 the s context w & second context. 16 alserut is that the tracking component is watchin
17 Q. Does that lock right? 17 the persun moving fram one coutext to another, &
1B A, Thars eorrect. 18 And as part of hat, it takes that metadata, the
19 Q. Okay, So I'd like to ga through 195 seutf that was stored in the first contesct and
20 these with yuu one by ona. 20 is updating it again, Essentially is adding
21 AL Sure, 21 (o
22 Q. So why don'i we take the first one: 22 1Us either changing the 2
23 first. 23 information or adding ings assockted with
24 Why do you think that there i3 no 24 that inforimation.
Page 1424 Paga 1426
1 descriptiun of metadata storape or updite in the 1 Q. Is this an important context in
2 provisioual application? 2 the clain?
3 A, Well, it's just not there, 3 A. Well, shsalutely. I appears in
4 fact, ey -- the ferm metadala is used only 4  every — s | mentioned, it appears in every one
5 once, and it's used as @ description of what was{ 5 of the agserted independent claims.
6 available previously, 6 And it's tatked ahout extensively
7 And e waly Wsused isina T througliout the patent. Essentially it says in
B different way froin the way iU's described in the 8 computer sgience terms, it says, tisisa |
g 761 patent. $  method by which we will take this inforntation :
io0 In fact, | have soine - b've 10 and we'll structure it and store it for later
11 highlighted some materials 2bout thal, i1 access and use,
iz Q. Actually, no, befure we bring tat 12 Q. Can vou show us where the concept
13 up-- 13 of metadata is in Claim 9, please?
i4 A, That's uot — 14 A. Sure. Lers move Lo Clain 9. :
i5 Q. No. No, before we bring L up, 15 It's -~ we'll sze that there's --
16 <o wills inetadata, | just wand to lack up and 16 it's all very similar, altiough the wording i
17 nke sure Lhis concept is very elear. 17 around it is somewhat different, So, again, in
18 Where does mietadata storage und 18 the middle, we see dyrramically - well,
19 update -~ in fact, let's bring up Claiin | again. | 1% begimiing of the second paragrapl, we see
20 Where does metadata and storage 20 dynzniically assogiating ineladata with the data,
21 appear in Claim 17 21 So itappears there again. :
22 A. Okay. So it uppears in — let's 22 And than it says the data and
23 take & look at Uiis. 23 metadata slered on a storage component. We aCJ
24

So il we look at the lirst

even later on, the inetadata -~ what the metadata f
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Page 1429

Page 1427
1 consists of, what it includes. So mformation 1 the provisional application?
2 related to the user, the data, the application 2 A, Well, as I mentioned, the word
3 and the user environment, 3 metadata appears only ence and it appears m g
4 In the last paragraph, we see 4 conpletely different conmext. In fact, as part
5 dynamtically updating the stored memdata. And & of the background of the invention, ?
6 again, it gives a bit of a description of what 6 And there's — there's nothing
7 s doing. So there itis in Clain 9. 7 2lse in fhe «- in the provisienal that actually l
B (. And is the coneept in Claim 217 8 has any congept of mefadata, nor is there
Ed A. Let's look at Claim 21, and we see g anything in the tode, nor is theve anything in
10 something very similar. We see in the second @ 10 the examples. | dida't see iy,
11 paragraph, again dynamically assoefatiog 11 Q, Can you please pull up the
12 inetadata with the data. And agsin, the data, | 12 background of the provigional.
13 metadata stored, in this case, on a web-based 113 So 13 this the paragraph that
14 computing platforn 14  describes imetndata?
15 There we s¢e the metadata includes 15 A. Yes. Solet me just see where il
16 information and it says what's in it 16 is, if if's this parficular part,
17 We see in tha ong, two, hree, 17 Maybe il's the next pamgraph.
is fourth paragraph dynamically associating the , 18 I'm not sure,
16 data and the application with the sccond user | 19 Q. How abiout Paragraph 117
20 workspace in the metadata. 20 A. Yeuh, keep going.
21 Aad then final paragraph, we see 21 There we go. 111 faet, 1T you
22 wiarting near the bottom thay we see & pherality 3 22 include Paragraph 12 as well, that would be
23 of difireat users can aceess the data via the 23 good,
24 metadata from a cotresponding plurality of 24 S0 ihis 13 in the hackground of
page 1428 Page 1430
1 different user workspaces. 1 the invention in the provisional, And so what
2 S, again, we see it's litiered 2 lieyre talking about here is what existed at
3 shrounghown this claim. 3 the time of the filing oF this provisional
4 Q. And fially, is it ajso -- the 1 applicaiiun.
5 concept of mevadata also in Clan 237 5 And here we see, the secand line,
& A. Yes, itis. So, again, something 6 it says Current processes. §o this is what
7 very simitar. 1ot me just search forthis, 7 exists. Then designed to add context o liles
8 Here — i's somewhere in the g8 sueh azthe metadaia agging approach, involve
g middle of the first paragraph. 1 says for g having a knowledge otfieer view tles after they
10 dynaiicajty -- just a tittle bit below, for 10 have been stored and create inetadaa tags.
11 dynamically sturing the context data as 12 ctadatg | 11 Su here they're sayiag Lhat at the
12 on a sorage cumpenent. 12 rime of this filing, the one approach was 10 use
13 And a little bit right atter that, 13 metadatz where some person would mananally assig
14 it says which metadata, It says that's 14 esseniially this infonnation o the file su they
15 dynamitatly associated with data, 15 can later search for it
1s And 1hert in the seeond paragraph, 1§ And then innediately following i,
17 tve have again near the botiom, 1t says 17 it saws - il aviually says, Well, this iso't
18 dvnamically storing the change inforination on 18 good enough, |t savs, Notwithsianding the .
18 the syomge componsnl as part olthe metadaa, 1% usefainess of the above-deseribed muthods, a
20 So again, its throughout these claims. s @ 20 need still exists for a communications 100l it
21 fundamental eoinpanem of many of the elements of 23 associates files generated by applications with
22 these claims. 22 individual gronps and topizal context.
23 Q. And what's the basis for your 23 So really here hey're lalking
24 24 abour metadma as herss what existed betore. ,N

opinion that these elenents are not disclosed in
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Page 1123:!,lr Page 1433 ¢
1 They're atking atbowd it ag, O, it was done 1 wanted (o follow, what is the paragraph ninnber?
2 manualty and we can da betier than that. 2 What daes (hal mean? Lo
3 But thar's it That's te anly .3 A. That means this is an excerpt from oot
4 uge of the word meladaia in this eutire 4 paragraph twenly-two in the provisional i
5 provisionzt is w say, Here's what's been dene! 5 application.
S before. 6 The provigional application says )
7 And (s wrong or I's ol wrong, 7 we catt relale these boards logether in a P
8 but it's not enqurgh. 8§ sequence of steps, and the nex( thing the i
G Q. ' the provisiona! doesn’l 8  pravisional says ~ (his is a gquote from page .
10 describe meradala storage and updatinig, whal ia six, paragraph three, The numbering is a ke i
11 does Ut desertbe? i1 different beeause the pravisional looks like two
12 A, So 1 prepared a serics of shides iz different docaments stuek together. The way (he
13 on pewer point to try (o Ulustrate this. Hwe | 13 pravisional numbers their paragraphs isn't ] |
14 could briag thaip. Vhere we o, 14  consistent. |
15 So e provisional applicadon 15 1t savs the wurkflow process may |
16 deseribes (s idea -- deseribes here a lot of 16 be readily reorganized by making a change 1o onef
17 the ideas in lt, So there is stuff in there. 17 or mare of the webs and boards. Imagine that. |
18 10§ jnst nol the sudff that's in the asserted 18 Somichow we've erealed & sequenve, mavbe
19 claiins. 1% manuatly, thal therc's 4 SCOUENCE OF ProCess
20 So the first thing it does, it 20 thal goes from board A lo bawrd B 16 board C andj;
21 deseribes hese thilgs called boards. And 21 then D
22 boards are essentially a calleetion of data and| 22 W can shuifle around hat
23 application funciious, 23 sequence. The invention says we ¢an change that
24 So these are things like, Well, 24 sequence and resrganize those boards, sowe can
page 1432 page 1434 p
1 vou knaw, we have Microsoll Ward and we have @ 1 go from board B (o board I 1e board A, Al thal
2 document preparcd with it. And ii's all the 2z stul will be on those boards, ;
3 stufF that - essentially all the datz and fater 3 Q. Why would someone want 10 do that!
4 applicaticns, siuff (hat can happien on the 1 A, Workilow processes essentially, as
8 board. So iU's just a eollection. 5 I said, describe a sequence aof steps, and (hese
8 1 knows that there codld be a & sleps could changs over (ute,
7 word file, lor cxample, with the document Ki ©ne ol the probletns around ~ 1
g associated with il B shouldnl say major problem, One of the Tssugs
- The vext thing il does, ifyou go 3 thal we wanted workflow systoms (o be, for
10 (o (he next slide, is that — and (his is @ 10 example, so a $ite admildistrator could say,
11 quate frolh the provisional - it says "the 11 lets change the sequence of sieps weTe going §
12 present invention autoinates workflow processes.”; 12 to do things in without having to do a massive ?
i3 The workilow is a sequenee of 13 amolnt of rewrlle of code.
14 sieps. 108 nsually designed - warkilow is 14 Essentially whal this invention
15 usually for office aulornation where il tries Lo 15 says, we van change (he sequence of steps. 1
1s sulomalte some kind of progedure that documents 1 186 thiuk we have a few more animations Lo show |
17 will follow arthat peopls have o olow. 17 that. P
18 So {or example, like, (Tyvan 18 We could do this, and this is :
19 wartted (o buy soinething, you lilled out a form, 1% captared by this guate, and this is what's meant
20 and itat form would go 1o this place (irst and 20 in the provisional. The user changes the
21 thal place nextand that place next. s a 21 conlext, Lhe files, and applicalions
22 sequence of sieps. 22 automatically follow dynamically vapluring ihosg
23 Q. Lr. Greenberg, when you have your 23 shifts {n contexl. so this is aulomated.
24 gueles up there, T wanlted (o help. I ahyone 24 When they go from one board to the

i
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Page 1435 Page 1437 |
1 next, these things will be in the right place. 1 boards are.
pd This is not about racking moveinens, capturing 2 ). Can you puil up the code,
3 contexls. It iy about, here's the hoards, 3 I3r. Greenberg. Do you see the import staterments
4 here's the relationships, and we keep juggling 4 here? j
5 those refationships and boards araund to define 5 A, Yey, | do.
6 different sequences of steps and difereul 5 Q. Are these in the provisiotal?
T refati onships. 7 A. Yes, they are at the begimtitg wf '
8 €. Suy ns a user changes their B the code seelion,
] context, Why doesu't that menn when a usor gosg 9 Q). What's the purpose of an impurt
19 fram hoard I to bosrd C7 10 sutement?
iz A. Here they are going from board I 11 A. So an import slatermient is, as the
12 to hoard €. This is an after-the-faet thing, 1z name suggests, is a way for the computer program
13 What the invention deseribes is we 13 to itnport code thal's somewhere clse, s0
14 cit take the boards and change the 14 essentially it says IS a way for us to manage :
15 relationships, Here we're talk about a person 15  code. ltsnys that there's code somewhere else,
16 can o from one board to the next, and the stuff | 16 and | wan( w bring il into the progran so the :
A7 will be there. There is no eapluring of the 17 program ean actoally use it
18 context of what the person is doing es they do i8 {). If we take the ~- onc of the first
19 that, nior is there any tracking ol the movernents | 19 ones, for example, the import com. leader.util. '
20 nor epdating of metadata. That is 1ot in there. 20 What would thatinean?
21 0. You mentioned there's two 21 A. Mot mueh because ons thing tiatis
22 gocements pushed together to make up this 22 not iit the provisional is whats in these
23 provistonal application; is that right? 23 extemal files. All this tells me is that —
24 A, Thal's correct. 24 and 'm just guessing now, so this is au !
Page 1436 Page 1438 [
1 ). What are those two doennients? i1 educaled guess — that bocause it starty with :
p A. U1 look at the provisional, so {2 comleader, this is same cade (hat Leader may
3 there's pne that lpoks like an - essentially 4 3 have or inay nul have written yet or nay plan |
4 description, and it's -- they have paragraphs 4 write thal does sume stufl,
5 nurnbers one through twenty-five and then there’y 5 Essentially it just says that
6 an attachment. [1% labeled attachiinent two. 6 whatever is there i infrinsic to Leader, so | A
7 So ' not sure. There's no 7 wonld be guessing. s like, we have this box,
8 atlachment one. [ could see il just scons 8  and we have stuff it ivit, and the eompany 3
g someihing gathered from someplace else which 5 holds the box, but Twon't tell you whal's in
10 conlzined ancther deseription, and there’s code | 10 it
11 assoeiated with t. 11 ). Can you determine in any way from |
1z Q. Did you study thal portion of 12 the import slatements what the code looks like?
13 application as well? 13 A. Fitst, | have to say | don't khow 3
14 A. Yes, [ did. 14 if the code exists. | can't tell is this code .
1z Q. Does (he code included inn thit 15 working code. Is U actually code that they've
16 portion of the application change your opinien | 1€ actually cotnpiled torun? Idon'tknew. | :
17 rogarding what's diselosed in that provisional 17 caw't telt from this beestuse that's not
1B application? 18 compleie.
19 A, No, if anything, it reenforees 19 The secand thing | can tellis
2¢ what I found in the deseription. 20 this code or pseudoeede 18 stofl intended (0 run
21 “The code is all about here's & 21 complled by systems to be run eventually, or
22 hoard aud here’s a relationship berween boards, | 22 it's inore of a skelch, And luoking atit, it
23 and one is simply form fUling essentially 23 looks more ttke code. Again 1 don't know.
24 24

manually what the refationships betweent the

The third thing [ can'tic! is
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Page 143%

Page 1441 1

1 whether these flles eam.leader.uti! or deblig, 1 have sub equal ev conerete sub fornt create
2 whether they exist or not. | have no idea 2 relationsitip sk form. So that wohld probabl
3 wheiher these are jiisf place olders ov i they 3 be {he title of the windw you would sec as the
4 Jave stuffthere. It not in the provisional. 3 wser and creator,
5 If1 look at auy particular one of 5 Mew relationship would be B
§  them. | can make a guess. Com.leader.uiil, 6 instruetion, and the rest ol'the eode -~ go ot
7 maybe that means there's a utilily prograit in 7 jittle belaw it — says sub.addboarddropdoven.
8 it, but there's another one called 8 It says sub.addbearddropdowst, and [ollowing
5 asp.facebook.uil, so § don't know what's in . g that, it 1glks abatit the board drop down.
10 { just make a wild guess, 10 i think this is a drop down form -
11 ). These are part ol what's been 11 or puideline, something that you've probably
12 deseribed as the code for this program? 1z seen before on computer sysiems, but it brings
13 A. Well, it's part of the code that 13 up this form that lets you sei thie refationship
14 was produced in the provisional, bt it'sibe 14 of one board ta another, and this is & manual
15 aetual stufl in these things designaied by thie 15 ihing.
16 import isn't there. They did not deliver that, 16 Q. Does mythbig in this disclose t
17 ve read other patemt 17 fracking a user's movement from one board 10
18 applications, other things, before and sometinigs 16 another bosrd? g
19 they come with a floppy or CD that says, heresy 19 A. Neither is it m this eode and
20 o stuif, 20 nowhere else in the code,
21 For ong, this iz all 1 have 1o 21 (. Does atything it this code
22 work with. Twould be guessing. 22 disclose trackitg 4 user's movement from epe |
23 . Can | direet your atiention fo & 23 context 1o @ Separate somiexl?
24 perticutar parl of the eode attached here, the 24 A, No,
Page 1440 Page 1442
1 sixteenth page of the provisional, There should ¢ 1 Q. There wils a deposition taken in
2 be soniething ealled toul code. Tool code equalsp 2 this cese ol Mr. Lamb, Are you aware of that?
3 gel comdet? 3 A, Yes, lam.
4 A, il you want 1o gee more than 4 Q. Did voti read Mr, Lainb's
5 that. The botiom one. Keep going right 1o the 5 deposition?
6 bottom, to where it savs return form, 6 A. | did, {
7 Two more lines. ? (. Did vot base your opinion ol
H Q. And in here in particular, I'd 8 Mr. Lamli's testimony bt his deposition? 4
9 like to point your attention 1o the middle of @ A, No, | did dot.
10 the page wlhere it says action addactionlisiener. | 190 (. When you reviewed Mr. Lainb's
11 Do vou see that code? 11 testimony about what e ficught was in the *
12 Al ldo. 1z provigional apptication, did # change your
13 (3. ‘What does that code do? 13 opinion as 10 whetlter or not the provisional
14 A, So rementber before | said that 14 diselosed cach and cvery elentent of the clain?
15 whatthe provisional allows it 10 reset the 15 A. Yt enforced my position. He said
16  relationship betwees these boards. | believein | 16 seversl times that no wraeking was dong in the ;;;
17 Jooking at this and using my knowledge of 17 provisional application.
18 programming that what this essenmially doss is ig MR. ANDRE: I'm gaing 1o ohject 1o
19 really the fiser imerface part for souebody to 16 the eharacierization of the witness's testimanty, i
20 mantially s the relationship of one board 1o 20 antd he testified to that. :
21 another, 21 THE COURT: Overruled. He's
22 T 1 could highlipht, i says the 22 1estilying to his imerpretation of that.
23 fourlls, [ifth line down, add new relationship 23  BY MS. KEEFE:
24 24

subfarm. So it's usivg the word "form,” and we

Q. Dr, Greenberg, one of the terms we
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